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FTER I had ſpent many Years'in the Study: f 

the Laws of this Realm, and was caltled*to/the 
Miniſtration of Juſtice in my Country, I thoj ic 
it not ſufficient ee my ſelf only to tlie Pre- 
8 cepts and Directions of former Times, But wich- 
al to obſerve ſuch new Accidents as dally happened wichin iy 
own Experience, whereby che better 5 the Duties *of 


my Place. Whilſt I thus endeavoured: my ſelf, I obſerved 


that Juſtices of Peace in their Places grew in neglect, atid 


| many times were over-ſivayed by Superiour Spllicirarions, yea, 


and ſometimes diſgraced, in ſuch ſort, as I could have been 
content r#her to have ſar down in priyate quiet, chan with 
Care, Study and Pains to incur ach "Hazards arid Diſ- 
contentments. But again, whilſt I ſtood thus doubtſuf, ir 

5 Juſtice (I mean, his Royal MajeſyY fo 


Eſteem of his Authority of Juſtices of Peace, not only ( in His 


Majeſties late Speech in the Star-Chamber,) prining and valu- 
ing them with the neareſt imployed about him, 


ut (to the 


great Honour of this Realm, and of the Government there- 


of) ſithence alſo eſtabliſhing this Country Government by 


Juſtices of Peace in His Majeſties Native Country of Scot- 


land; fo as methought I faw the Current of Juſtice to run 
clear and comfortably through the Land, and my ſelf to 


receive new Vigour and Encouragement : Whereupon I be- 


gan to recollect my confuſed Notes and Obſervations, wil- 


ling, for my private help and better readineſs, to digeſt them 
into ſome Order and Method, ſuch as my Underſtanding 


could beſt contrive. Thus prepared, I yet made queſtion 
with my ſelf, whether it were better to adventure the 
anna. of theſe my Labours, or to keep rhem by me only 


for my own private Uſe. In this unſetled Conſultation, being 


brought unto your Lordſhip by my good Friend, (who alſo 
diſcovered to your Lordſhip this my Labour) and finding 
„%% ne A 2 _ 


your 


* 
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#7 4808 3 The Epiſtle Dedicatory, | 


your Lordſhip favourably to Reſpect me and it, I rook heark 


and 1 ee aer 3 after * had 
obtained. (according to my, humble Suit), your Lordſhip's 
2 e lee Ro Plong derb | i E * 

_ Now, it remaineth anten to crave of your Lordſhip, not 
oily for iu felt, bar fbr 

Juſticiary couiſe, that We may receive from your Lordſhip 
ſuch Incouragement and Countenance, as that we may Cou- 
ragiouſſy and Conſtantly undergo the charge impoſed upon 
Us, Mirhout fear of Oppoſitions, or other uncomfortable Di- 
ſturhances. So by your Lordſhip's favour and means ſhall 
alies:be the more duly Adminiſtred, and His Majeſties Peace 
che more firmly maintained, to the Honour and Safety of 
che Kingis Majeſty, and the good and peaceable Government 
of, all; his Subjects. And ſo His Majeſty will no doubt proceed 
(as he hath begun) yet till to increaſe your Honour, for your 
care in honouring Him, and his Royal Throne thereby; and 


valP that ſhall'oprightly labour in this 


the People, who ſhall feel che goodneſs and benefic of your 


6 0 


zeal of Juſtice, vill heartily and joyfully pray for your Hap- 
pak, and Go hehokding how you make Jllice and Peace 
to go together, wall according to His abundant Mercies and 
infall bl Truth, give you the everlaſting reward of Juſtice 
and Peace: For all which I will continually pray, and be- 
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J Dur Lordſhip's in all Humility 


CE; OG | and Duty ever tobe commanded, 
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FT may peradventure. ſeem ſtrange, that after ſo many. learned 
© Writers in this kind, I (a Man of / 0 weak Parts) . ſpavld pre- 
ame to offer to the View of the World a Wark of this N 
ture: Jet my Reaſons being conſidered with indifferent. Favour, 
I hope to be excuſed not only with you, but with all others that 
be lovers of their Country, and ſeek: the Peace thereof. 1 confeſs, my 
ſelf. « long, yet an unprofitable Member of your Honourable Society; 
but ſeeing that my Calling 1s to a Country, life, and conſidering that. 
be. which is of the meane ſt Condition, and that hath the ſmalleſt 
Talent, may.not (without juſt Reprehenſion) retire himſetf ſo to, his 
private Pleaſure or Profit, as that be ſhould neglect to ſhew fame 
fruit and token, of his love to his Country, (left therein the Heathen 


44. : % 


"Philoſopher might juſtly. condemn him, who ſaid, Non ſolu n nobis 
Nati fumus, ſed partim Patriæ, Oc.) 1 have been the by der, Ager 
cording to my Place, ſmall power and capacity, to offer this my, mall 
Mite into. the Treaſury of my Country,. this Work (whatſoever,,it be) 
being written firſt as private Notes for my particular help in. this buſts, 
neſs; wherewith my ſelf and many others. are daily imployed and Jet..qu, 
work, without yielding any Pleaſure or Profie at all to us, othermiſe 
than for the publick goll‚‚. oe ip d 
IT be ſweet of like labours you, ny great Maſters, (which: d 


| moſt gladly behold ) do from time to time reap, more fully. x 68 
daily to great Honour and Wealth, through your: Viſdoms, Deſerts, 


and great pains. That which remaineth to us Country Juſtices 


(for the moſt. part) is the wearying of our ſelves, the Jpendeng of 
our Time, Wits and Eſtates, ut alu inde. pace fruancur, being 


required many times not only with much evil will from or by the 
means of ſuch as we have in Juſtice to deal withal, but oftentimes | 
alſo rather diſgraced than countenanced or encouraged by fomg in 
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be Epilile 


T ſpeak, St this without acknowledging it to be both juſt and "meet, 
that the Actions and Proceedings of the Juſtices of Peace ſhould be 
well a Wark looked into, and themſelves worthy to be puniſhed, when 


. LX 4 
through ma 


rather to be informed than " ill intreated. Nemo naſcitur ſapiens 3 


& humanum eſt errar eee. 


1 t 41 3 A 


Tam bold to write unto you, my: worthy; Maſters and Norſpipful 


there be many among you daily riſing to great Places, whoſe Honour 
it will be to maiutain the life of the Law and 'Fuſtice of the Realm, 


with the excellency thereof, in cauſing due Execution thereof to be 


had and done; redreſſing the abuſes and defects thereof, and incoura- 
ging ſuch as ſhall carry themſelves juſte, fideliter & ſincere: Again, 


That there be many among you of great Learning and Judgment, 
by whom this my unperfet Work, may, yea," and J hope ſhall "be 
more publiſhed and perfected. And ſeeing ſome others amongſt you 


whoſe: Fortunes prove (as mine doth) to withdraw themſelves into 


their Countries, I would gladly incourage them to imploy their better 
Talents to the common good. . oY 

I athnowledge there be divers other | Books in this kind more 
Learned and Methodic:l l; hut withal J obſerve the buſineſs of the 


— 


ice, or other corruption, they (hall do unjuſtly: But if 
through unwilling ignorance they happen to err. and do amiſs, they are 


Juſtices of Peace to conſiſi partly in things to be done by them out of 


their Seſſions, (and ſomeumes privately, and peradventure upon 
| any other) and 


the ſudden, without the advice or aſſociation of 
partly at their Seſſions of the Peace. Of things of this laſt kind 


I purpoſe not in this Treatiſe to meddle, for that at ſuch publick 


Meetings and Aſſemblies they are far more able to direct them- 
ſelves : But for the private and ſudden help of | ſuch. Juſtices of 


Peace, who peradventure have not read over the former Writers, 
and if they have, yet the multiplicity of - Statutes (whereupon the 


Offce and 2 Practice of Juſtices of - Peace doth principally 


conſiſt) is ſuch,” and at every Parliament \ſo altered, by Expiration, 
Diſcontinuance, and otherwiſe, as that it is a Work very hard and 


laborious for Gentlemen not Converſant in the Study of the Laus 
(although otherwiſe very induſtrious} to proceed as 'by the Com- 
miſſion they ought and are preſcribed, ic. ſecundum Leges & Sta 


tuta Regni ; upon theſe conſiderations, and for their eaſe princi- 


pally, T have publiſhed this Work « "knowing that there be divers, 


both Honourable and Worthy Perſons in the Country, ſome of whom 


for want of knowledge of the many particular Statutes in force, aud 
tediouſneſs of the Study of them, do ſeek to be exempt ont ' of - the 


Commiſſion of Peace; others being in, do forbear to medale, 


2 T he Epiltlc 7 


— 


to do. I have herein endeavoured to ſet down things ſo plainly and 


the Reader may the better reſolve and ſatisfie himſelf, what be ought 


to do in every particular almoſt that ſhould come before him, or them, „ 
of Ambiguity, Satius eſt fontes petere quam ſectari rivulos, 7 _ 
could wiſh all Juſtices of the Peace to have ready by them the Sta- 


tutes at large, as well as the Abridgments, and to uſe this Book, 
or the Abridgments of the Statutes, as Tables and brief Memorials, | 


reſt confident by the honourable Patronage I have obtained of him, 


Society, (my. firſt breeder in the Studies of the Law) and hope of | 


of your Society, but be bold alſo to crave your farther countenance | 


— — — — — 


or medling do not that good ſervice therein which they are deſirous 


briefly as J could, with reference to the Statutes abridged, whereby 


out of their general Seſſions of the Peace. And yet for that in caſes | 


but to truſt and ground themſelves upon the Books at large. 
It reſteth now only to intreat your Favors : and although I might 


whoſe high Place and Preſidency for matters of Juſtice and judicious 
Underſtanding drew me to covet the ſame, (and not à little beſides | 
induced, yea obliged thereto, in regard of the near alliance by Mar- 
riage into the honourable Houſe of the Spencers;) yet withal J | 
could not out of that duty and love which J owe to this Honourable 


your tender reſpect, to uphold the Credit of an affectionate Member 


in theſe my Labours ; and that you would be pleaſed to accept this 


loving remembrance as a thankful gratuity to you, to whom I muſt | 


ever acknowledge my ſelf deeply obliged, and ever to reſt at all your 
Commands. N : | | 1 


MICHAEL DALTON. | 
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is 2 complaint, as antient as the Reign of Hey the 
Seventh; The Office of a Juſtice of Peace was a great 
burthen, in regard they were charged with the Execu- 
tion of ſo many Statute Laws; whereas the Statutes 
touching Riots, Forcible Entries, Laboters and Liveries 


were then the greateſt part of their work and buſineſs: More juſtly 
and reaſonably may the Complaint be made at this day, when 
as the Execution of moſt Statutes is by expreſs words made the 
Duty of the Juſtice of Peace, and the Conviction of Offenders 


againſt the ſame put into the power and truſt of one"or two 


| Juſtices of Peace, and that our of Seſſions. A moderate refer- 
ring of things to their Cognizance by Statutes, is as aritient as 
their Conſtitution, which is thought not to go higher than the 
time of Edward the Third. And things then-Cognizable by 
chem, were for the moſt part determinable in tlieir Seſſions, and 


that by that antient and legal courſe of Indictment. But their 


being inabled to hear and determine, and puniſh upon View, 
or by Witneſſes, or by Diſcretion, was rare and unuſual; un- 


leſs in caſe of Riots and Force, which threatned the Govern- 
ment, until che time of Henry the Seventh, in whoſe Reign it 


pe? 


grew common firſt, and afterwards general; in the Eleventh' 
hap t whoſe Reign, was a Statute made for Juſtices. of Peace 


14 T2 
oy 4 
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armation to hear and determine all offences againſt penal 
Statutes, except Treaſon, Murder and Felony : And what the 
effects were thereof, the very naming Enpſon and Dudley vill 


ſuggeſt to any ones Memory, who Is In any meaſure acquaint- i 


ed w 


F 


n che Hiſtory of that King's Reign; in the latter part of | 


whoſe Reign it grew common to intruſt the Juſtices of Peace 
with ſuch overgreat Authority; nay, at length they ſhared not 
only of che power, but the benefit too. Byj the Statute of the 


ig H.. c. 11. they have not only power to Conyicł upon, 


and by Examination, ſuch as offend in taking Deer and Herons, 


I ; | Jt, 94 : FEM 4: | 
but are. alſo to have a part of the forfeiture for their pæins. 
„„ n = re AI. 
Since the Reign of which wiſe, but ee that abſo- 
lute diſcretional, and extra- curial power hath been inlarged by. 
many Statutes; the growth and increaſe of whoſe Authority 
„ „ both 


To the Reader. 


. 7 * 


both in and out of Seſſions, you may at one view perceive in a 
Table, or Particular, prefixed to this Book of ſuch Statutes as 
are in their power to Execute by virtue of expreſs words there- 
in contained; whereby in very many caſes, of matters both of 
liberty and property, that fundamental courſe of accuſation by 
Indictment xy and Conviction aſter Iſſue joyned by Ver- 
dict of Twelve Jurors, and of Judgment given in open Court 
on mature deliberation, concurrency of Opinion, and publick 
and ſolemn Determination thereof, are in a meaſure. a 
ted , and how far a delegation of ſich Authorſty may tend 
the ſubverſion of both - 2 and property, by rendring e- 
leſs the antient way and method of Accuſing, Convictinz, 
Judging and Puniſhing Offenders, tis not within my capaci- 
ty to Diſcern, bur others that can, may prevent it, if chere be 
apprehended any danger from the ſame. The great Additi- 
ons to the Juſtices of Peace, their Juriſdiction firſt occaſioned 
the Learned Author Mr. Daltons Writing this Book; and be- 
cauſe they when private, or but few, were worſt to help, he 
compoſed it for their aid, thereby declaring their Duty out of 
Seſſions, which he hath done with ſingular pains, care, integri- 
ty and judgment. EE | rent 
But the Statutes ſtill increaſing their Authority, and the 
Learned Author's work proving very uſeful, many Editions of 
this Book have been, and on pretence of a farther benefit 
hereby, ſome Additions with little care, and as little judgment 
have been made to it of late Statutes therein abridged, and 
of the ſpurious, and falſly fo called Reſolutions of the Judges, 
and ſome few other matters. 2 „ 
And now all former Editions of this Book, being either ſpent 

or not ſufficing, there is attempted in this preſent Impreſſion 
to make it further uſeful, not only an inſerting under proper 
Titles the Statutes made ſince Mr. Daltons time, Abridged with 
ſome care and pains, in which Juſtices of Peace have to deal 
as well out of Seſſions as in their Seſſions; as alſo wherewith' 
the Juſtices had to do in their Sefhons, before Mr. Dalton firſt” 
publiſhed his Book, and with which he purpoſely medled nor,” 
it being not his propoſed Task; as alſo ſome things touching 


their Seſhons, and their proceedings therein. . 


* 


4. 


Tis eſpecially provided for herein, that thoſe Statutes that 
are either diſcontinued or repealed, may be through this Trea- 
riſe taken notice of. I ſhall here inſert the Statute, 17 Car. 2. c. 4. 
by which, all Statures and Acts of Parliament which had their 
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0 tne Reader. 
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continuance, or were by in Act made in the Third Year of 
King Charles the Firſt, Intruled, An Act for Contmuance, and 


| Repeal of divers Statutes, contuued until the end of the firſt Seſſion i 


of the next Parliament, ſhoull be virtue of that Act, be adju Har 


ever ſince the Seſſion of Parlianent in the ſaid Third Year, to have 
been of ſuch force and effect, as the ſame were the laſt day of, that 


Seſfon : and from thenceforth, until ſome other Act of: Parliament. 


be made touching the continuance or diſcontinuance of the ſaid Sta- 
; ff 34 


tutes and Acts in the ſaid Acts ſo continued. Of which are. 
i Eliz, 17. made perpetual, and the reſt are Fifty ſeyen in 
number ; whereof, | 8 A 
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In all, Forty Acts, do relate to the Juſtice of Peace his Au- 
thority, I thought it convenient to mention them here, leſt the 


Reader finding any of theſe Statutes to be at the firſt but Tem- 


porary, ſhould not preſently find how they ſtand continued, 


the ſaid Clauſe of Continuance being put in the latter end of a 


Subſidy Act, where one would leaſt look for it. 


This preſent Impreſſion of the Author, hath been all, at leaſt 
once, much of it twice, compared with a former Edition of 
this Book, and in many places material corrected ; and ſome 
part of u hat was added, obliterated and now omitted; what 


was let ſtand, is by this mark in the Margent © differenced 


from the Author. 


What is now added, is to do the Author further right, di- 


ſtinguiſhable from his Text, and from former Additions, by 
chis mark © in the Margent in moſt places. | 


Ws: The 
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The whole Book as formerly, is «vided into Chapters with 
the new Addition of Sections; but he number of the Chap- 
ters being now 196, whereas there were of the Authors but 
134. There is carried on here in the Authors Chapters with 
the diſtinction of V. importing Vetis, or old Chapter. 
The Table is not only inlarged by near one half in Matter, 

and ſomewhat altered in Method; bur alſo is made with Re- 
ference to the Chapter and Section, and will be of uſe altho 
in any after Edition the Pages ſhould be altered. 

The Additions to this new Edition are conſiderable, as will 
appear by the number of the Chapters herein increaſed beyond 
the Authors proper Edition; and would alſo appear by the 
Pages, if the ſame were no larger than the former. 

The Errata of the Preſs may be many; but yet ſuch as good 
Nature may forgive, and Care and Judgment eaſily diſcover 
and correct. | e 
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/ the Common Law, and of ſuch as had, and ſtill | 
' have, the Conſervation of the Peace by the Com- 


mon Law. 


» d 


| {HE Common Laws of this Realm of England, receiving prin- Cow: 
de lars cipally their Grounds from the Laws of God and Nature, 
CEP „ @ ( which Law of Nature, as it pertaineth to Man, is alſo called 
the Lond, the Law of Reaſon) and being, for their Antiquity, thoſe whereby this 
8 3:rn.;* Realm was governed many hundred years before the Conqueſt: the 
& 5:1, Equity and Excellency whereof is ſuch; as that there is no hunian Law 
& ap. within the circuit of the whole World, by infinite degrees, ſo apt and- 
wg 40. Profitable for the honourable, peaceable, and proſperous Government of 
2 +commn this Kingdom, and ſo neceſſary for all Eſtates, and for all Cauſes, concer-" 
us ning Life, Lands or Goods, as theſe Laws be: Theſe Laws, (I ſay) even. 
Ron. from their beginning, have continued a ſpecial care for the Conſervation - 
Lide Plo. of the Peace of this Land. And, to that purpoſe, at the Common Law 
| 1 (long before Juſtices of the Peace were made) there werè ſundry perſons 
465. to Whoſe charge the maintenance of this Peace was recommended, and 
Coli 42 who, with their other Offices, had (and 25 ſtill have) the Conſervation 
9. 7 169 of the Peace annexed to their charges, as a thing incident to and unſe- 
Preface, parable from their ſaid Offices. And yer nevertheleſs they were and are 


| Forceſeus, called by the names of their Offices only, the Conſervation of tlie Peace 


Lites. being included therein. e EI ac Te 
$.2. Firſt, The King's Majeſty (by his Dignity Royal) is the principal Con- Nins. 
5 gap ba ſervator of the Peace within His Dominions, (and is Capitalis Fuſticiarius 
nds. Angliz)in whoſe hands at the beginning, the Adminiſtration of all Juſtice 
and all Juriſdiction in all cauſes firſt was; and afterwards by and from him 
only was this Authority derived and given to others. 
And yet ſo, as that whatſoever Power is by him committed over unto 
other Men, the ſame nevertheleſs remaineth ſtill in himſelf; inſomuchthat 
he may himſelf in perſon fit in Judgment, as in ancient times other Kings 
here have done, and may take knowledge of all cafes and cauſes, wnlels 
they concern himſelf ; for in ſuch caſes wherein the King is a party, the 
King cannot properly fit in Judgment, but muſt perform that by his Juſtices; 
Commiſſioners, or the like, as in caſes of Treaſon, Felonies, or fuch other: 
The King alſo, as he is the principal Conſervator of the Peace himſelf, ſo 
he may command all others, and may award Proceſs againft them to con- 
ſerve the Peace; but he cannot take a Recognizance for the Peace, be- 
cCcauſe the Recognizance is made to himſelf, Sc. A 
63. The Lord Chancellor, (or Lord Keeper of the Great Seal) tlie Lord £4.15 
ers. High Steward of England, the Lord Marſhal, and High Conſtable: of 
England, the Lord Treaſurer of England, and every Juſtice of the King's 
Bench, as alſo the Maſter of the Rolls, have incloſed if their ſaid Offices 
the Conſervation of the Peace over all the Realm; and every of theſe may 
award Precepts, and take Recognizances fot the Peace, by virtuz of their 
Places and as incident to their Offices;yea, every one of thefe,upon prayer 
of Surety of the Peace made to them, or any of chem, againſt another, hath 
authority to award or grant their Precept or Warrant to the Sheriff, Con- 


tables, 


2 PFuſlices of the Peace. Chap. 1. 
—ſtables or other the King's Officers, for the arreſting of the Party, SG. 
and when he is come before them, may take Recognizance of him for the 
Peace. And if the Party ſhall refuſe to find ſuch Surety, they may commit 
him to priſon. And yet for the Maſter of the Rolls, it is held that he ma- 
keth Proceſs and taketh Recognizance,not as incident to his Office, (as all 
che other may) but the Maſter of the Rolls his authority herein is ſaid to 
be only by Preſcription, that he hath uſed to make ſuch Proceſs, c. 
AKH 8 of Cheſter is Judge of the Court of Exchequer 
2 there, Wich hat 3 of a Court of Chancery, and is by vir- 
e tue of this Office a Conſervator of the Peace there, as was amongſt 
other things certified by Sir James Dyer, and the Juſtices of the Court of 
the Common Bench to Queen Eli. TE 5 
** But at this day theſe Conſervators of the Peace are held to be out of 
*uſe ; and that their Authority for the keeping of the Peace is now only 
* by virtue of the King's Commiſſion of the Peace, ordaining them: to be 
© Juſtices of Peace. Sir Fr. Bacon his Uſe of the Law, pag. 12. 2, 
$4 There be others who (by virtue of their Offices) have the Conſervation 3 
of the Peace, but yet only within the precinct of their ſeveral Courts: Br. Feace 
as namely, the Juſtices of the Court of the Common Pleas, the Barons of 12. 
; the Exchequer, and the Juſtices of Aſſize and Gaol delivery. And any 
perſon may pray and crave the Surety of the Peace before any of theſe in 
their Courts: and if the party be preſent, or within the place or precinct 
of their Court, or within their view, they may ſend the Warden of the 
Fleet, or other Officers attending their Court, to bring the party before 
them, and they may take Surety of him; and if he ſhall refuſe to find 
ſuch Surety, they may commit him to priſon. See Sir F. Bacon, pag.12. 9 
Alſo the Juſtices of Aſſize, if the Peace happen to be broken in their "2 
preſenee and precinct of the Court, may command the Offender to the 
Gaol or Priſon. And if complaint be made to them that A. is minded to 
break the Peace, or elſeif they do perceive the ſame in their preſence they 
may command the parties upon a certain Pain to keep the Peace, and 
that Weapons be taken from the Jurors or Witneſſes that appear before 
them. But as they be meerly Juſtices of Aſſize, they may not award any 
Proceſs or Warrant for the Peace, neither may they take Sureties of the 


Peace. Lamb. 13. | Fane 
Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, and the Lamb 14. 
Steward of a Court of Pipowder, every of theſe are Conſervators of the Let;ë. I -- 
Peace within their ſeveral Courts; for every of them may commit him to 1E 
Ward that ſhall make an Affray in their preſence whilſt they be in Execu- 
tion of their Offices; for that theſe be Courts of Record: and ſo in all 
other Courts of Record. But none of theſe may grant any Warrant for 
the Peace. | „„ 5 „ | 
And the Steward of the Sheriffs Turn, as alſo the Steward of a Leet, crom. 7 
(during their Courts) may by Recognizance bind him to the Peace, that 2 1 
1: H.4.12. ſhall make an Affray in their preſence, ſitting in the Court; and may con- 
21 E427: mit him to Ward until he hath found Surety for the Peace; and may alſo 
take the Examination of Felons, and commit them to the Gaol ; and may 
alſo take the Preſentment of any Felony at the Common Law, committed 
within their Precinct, or of any other offence againſt the Peace, except the 
Death of a man. See Br. Leet 1, 2, 14. 18, 22, 6. 5 | 
Cro b. 3e. And ſo if any other Contempt or Diſturbance to the Court ſhall be 
committed in any (of the ſaid Courts, or in any other) Court of Record, 
the Judge (or Steward) there may impoſe upon ſuch Offenders a reaſonable 
Fine. See Br. Leet 14.36. LEG N 
| The 
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§ 7. 


1 Br. Peace 
13. 


The Sheriff, by the Common Law, is a principal Conſervator of the 
Peace in every place within his County. And (upon requeſt ro higi 
made) he may command another to find Surety of the Peace, and may 
take the ſame Surety by Recognizance, and that ex Offczo, and without 
any Writ of Samplicavit to him directed: and this ſeems to be by virtue 
of his Commiſſion, which ſaith, Commiſimus vobis cuſtodiam Comitatus Sc. 


Vid. Br. Judges 11. & Recogn. 5. 14, 16, & 18. 
Coroners alſo (by the Common Law) are Conſervators of the Peace ror. 
18. within the County where they be Coroners : but they (as alſo all other 

the Conſervators of the Peace by the Common Law) have power for the 
| keeping of the Peace only as the Conſtables have at this day; to wit, 
they may take Surety for the Peace by Obligation. Vide 
*3£E.4.9.& 10 E.. tit. Forcible Entry, & Cromp. 6. | . 
The High Conſtables of the Hundreds are Conſervators of the Peace C π , 
within their ſeveral Hundreds and Limits by the Common Law. Cromp. 6. 
S222. 12 H.. fol. 18. | „ 


e hic infra, 


And therefore theſe High- Conſtables, at the petty Seſſions, for any 


Affray made in diſturbance of their Court, may impriſon the Offenders. 


Co. 1. 43, 44. . N 2 | 
Every Petty-Conſtable within the limits of their ſeveral Towns are 
Conſervators of the Peace (at the Common Law) by virtue of their 
Office. Vide tit. Aﬀray and Forcible Entry. 
And theſe Petty-Conſtables may do what they can to keep the Peace; 


but they cannot cake Surety of the Peace at the requeſt of any Man. And 
ex Oficio the* may cauſe ſuch as in their preſence are about to make an 


* Aﬀray, to find Sureties to keep the Peace; and that as well before rhe 

Affray, as after. See Cromp. 6. & 2.22, 12 H. 7. fol. 18.4. & hic poſtea. 
There be other Officers of much like Authority to our Conſtables: As 

the Borſholders in Kent; the Thirdborough in Warwickſhire ; and the Tith- 


ing-man, and Boroughhead, or Headborough, or Chief-pledge, in other 


places. But yet the Office of a Conſtable is diſtin and (as it ſeemeth) is 
of more and greater authority and reſpect than theſe other; as you may 


ſee by the Statute of 39 E1:z.4. where the Tithing-man or Headborough is 


to be aſſiſted in the puniſhment of Rogues, with the advice of the Mini- 


| ſer, and one other of the Pariſh, whereas the Conſtable alone of himſelf, 


Lam 51, 
52, 53754, 
$5. 


as well as the Juſtices of the Peace may appoint or cauſe Rogues to be pu- 
niſhed. And M. Lambert of the duty of Conſtables, pag.51,&c. where he 
ſeemeth to hold that theſe Borſholders, Thirdboroughs, Tiching-men, 
Headboroughs, and other ſuch, being in any Town or Pariſh where a Con- 


| ſtable is, thoſe other cannot meddle, becauſe Conſtables be(incompariſon 
of them, ) Head-Officers, and that rhe Tithing-men, Sc. are but as Aſ- 
ſiſtants to the Conſtable in all Services of his Office when the Conſtable 

is preſent, and in his abſence, then thoſe other to attend the Service; and 


that there are many other things which the Conſtables mw do, and 


wherewith the Borſholders and the reſt can meddle at all. 


Towns where there be no Conſtables, and that the Borſholders, Third- 
boroughs, Tithing-men, Headboroughs, or ſuch other, be there the only 


Officers for the Peace; as alſo in ſuch caſes where the power or authority 


of the Borſholders, &c. is declared to be equal with the power of the Co4- 


ſtable ; in all ſuch caſes and things their Office and Authority are in a man- 


ner all one. Sce the Stat. 1 Fac cap.7. Lambert Offic del Conſt. 4,6,9. 


There he alſo divers Statutes which do appoint Offenders to be pu- 
* niſhed by the Conſtable, or other inferior Officer. Now who be theſe 


Inferior Officers, if not the Tithing men, &c. 


B 2 | | And 


nd yet in 


2 
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Advice. 


And now, for that theſe Petty-Conſtables be much abſent from their 
Houſes · or Homes, partly by reaſon of their imployments in their Office, 
and partly by reaſon of their own private occaſions, (eſpecially in our and 
other like parts of the Land, where theſe Officers are for the moſt part 
Husband- men, and ſo molt of the day in the Fields; ) it would prove very 
ſerviccable, if, by a Law to be made in Parliament, every Town and Vil- 
lage were to have a Tithing- man, or ſuch other Officer, (or the like) ro 


artend the ſervice of the Conſtable, in his abſence at the leaſt, for that for 


want of ſuch aſſiſtance, Rogues, Vagabonds, and the like, knowing their 
times, now travel up and down far more boldly. | 


And yet Mr. Crompton, fol. 222. faith, That a Conſtable may make a Moors Rep! 
*Depury to execute his Office in his abſence, for that he may be ſick, Sc.. 


But it hath been refolved, That he may make a Deputy, becauſe it is 
but 2 Miniſterial Office. Mich. 13 Fac. B. R. Phillips and Winſcome's Calc. 
But fome have held, That the making a Deputy is rather by Tolera- 
tion, than by Law. Reſol. 29. 


If any Man ſhall make an Affray or Aſſault upon another in preſence of; H.4.8. 
the Conſtable or Borſholder, or if any Man in the preſence of the Con- 


ſtable ſhall threaten to kill, beat or hurt another, or ſhall be in a fury ready 


to break the Peace; in every cf theſe caſes the Conſtable or Borſholder 


may commit the Offenders to the Stocks, or to ſome other ſafe cuſtody for 
the preſent, (as his or their quality requireth) and after may carry them 
before ſome Juſtice of Peace, or to the Gaol) until they ſhall find Surety 
for the Peace; which Surety the Conſtable himſelf may alſo take by Ob- 
ligation, to be ſealed and delivered to the King's uſe : a@@if the party 


will not find ſuch Surety to the Conſtable, he may impriſon the party 


until he ſhall do it. 3.27.4. 9,10. 

I have ſecn the Report of Skarre?'s Cale, Termino Trin. An. 3 5 Eliz. Rot. 
245 8. where Skarret brought his Action of Falſe Impriſonment againſt one 
Hanmer, for arreſting the Plaintiff and impriſoning him, &c. The Defen- 


dant, to the Tmpriſonment, pleaded, Thar he was High Conſtable of the 


Hundred of E. in the County of S. and that the Plaintiff made an Affray 


within the ſaid Hundred upon one H. V. who preſently came to him and 
told him thereof, and fore upon a Book, that he was in fear of his life by 


the other; whereupon the Defendant came to the Plaintiff, and arreſted 
and impriſoned him, until he had found ſufficient Sureties for the Peace; 
upon which the Plaintiff demurred. And it was adjudged, That the Plea 
of the Defendant was inſufficient; firſt. for that he was not preſent at the 
Aſſault and Affray; ſecondly, for that he was the High Conſtable of the 


Hundred, and not Conſtable of the Town. In the Argument of which Caſe 


Anderſon, Cliief Juſtice, held Conſtables to be Conſervators of the Peace at 
the Common Law, and ſtill ſo to be, and that they ought to preſerve the 
Peace as much as in them lieth ; but that (ſaid he) was by parting of Men 


which he ſhould ſee breaking of the Peace, and to carry them before a Juſtice | 
of Peace, to find Sureties for the keeping thereof: but to take Sureties him- 


telf,che Conſtable cannot. And thoſe which hold, that he may take Surety 
cannot tell what Surety that ſhould be: for he cannot take a Recognizance 
nor Bail, for he is no Officer of Record; and if he ſhall take an Obliga- 
tion,hogy the ſame ſhall be certified, and into what Court, he ſaid he knew 


not; and that it thould be very inconvenient to give ſuch Authority to 


9. F. 12. 
Hic cap. 8- 


every Conſtable. But by three other Judges, namely, Walmſley, Owen, and 10 £3.18. | 


Beamond, Although a Conſtable cannot take Surety for the Peace by Recog- 
ifZance nor Bail, yet he may take an Obligation, according to the Book of 
10 H. g. Aud if the Affray be in their preſence, they are Conſervators of 


the 
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XY the Peace,and therefore may uſe ſuch means for keeping of rhe Peace by 
3 taking Surety by Obligation. And that before Juſtices of Peace were, the 
1 Peace was preſerved, and that by the Conſtables. And that the Statute 
FR which ordained Juſtices of the Peace, did not take away the Authority 
**  _. of theConſtable. But the Conſtable hath no Authority to take an Oath 
1 | of the Party that is in fear, &. Whereunto Auderſon Chief Juſtice r 
Þ plwGKuied, ſaying, Tdoubr not but that at the Common Law the Peace was 
nn | kept, but that was to be done in ſuch manner as the Law appointed, 
'* and that is, by Writ out of the Chancery or King's Bench. . 
Box. s. And yet J have ſeen another Author ſuppoſed to be Sir Thomas Egerton 
* after Lord Chancellor, who writeth in theſe words: By the Common Law 
Ky the Conſtables Office was, to arreſt the parties who had broken the Peace, 


or were (in a fury) ready to break the Peace; ſc. if either he had ſeen it 
himſelf, or were truly informed thereof by others, or upon the Confeſſion 
1oE.4.13. of the party who had freſhly broken the Peace: And that all ſuch Offen- 


21. 435 ders the Conſtable might impriſon in the Stocks, or in his own Houſe, as 


| the quality required, until they had been bound by Obligation, with Sure- 
1 ties to the King to keep the Peace from henceforth; which Obligation 
1 was to be ſealed and delivered to the Conſtable to the uſe of the King; 
, and the Conſtable was to ſend it into the Exchequer, or Chancery, from 

whience Proceſs ſhould be awarded to levy the Debt, if the Peace be 


= = broken, Quod nota. Vide etiam Finch, fol. 127. © agreeing herewith, for 
1 iſuch as the Conſtable findeth breaking the Peace. | 1 
82. Every of theſe Conſervators of the Peace are (by the ancient Common 
= Law) to imploy their own valour, and may alſo command the meer help, 
ſi aid and force of others, or arreſt and pacify alſo ſuch who in their pre- 
I ſence, and within their juriſdiction and limits, by word or deed, ſhall 


= go about to break the Peace. hq 
.- *Now theſe Conſervators of the Peace are oy to meddle with Affrays, 


1 Aſſaults and Batteries, or Threatnings to brak the Peace, done in their 
1 preſence; but not with Riots, or Forcible Entries, or Detainers. 

f. And if a Conſervator of the Peace, being required to ſee rhe Peace 
ö © kept, ſhall be negligent therein, he may be indicted and fined for the 


© ſame. TY. 9 . A, | 
Aiio every of theſe Conſervators of the Peace, if they have committed 
or bound over any ſuch Offenders, it ſeemerh they are then only to ſend 
to, or be preſent at, and attend the next Seſſions of the Peace or Gaol- 
delivery, there to object againſt ſuch Offenders. bs 
Baut for the High-Conſtables and Petty-Conſtables, although they have 
(by the Common Law) the Charge of the Peace, as incident to'their 
Office; yer it ſeemeth that their Offices and Authority began not long 
before the time that Juſtices of the Peace were ordained : (See here z/- 
| tulo Conſtable.) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs 
Turn, of the Leet, and of the Court of Pipowders, and the Juſtices of all 
3 Courts, were long time before the Conqueſt. See Co. 9 Part. the 
CFT——11.ͤ ĩͤ als | bei 
There were ſundry other perſons who (by the ancient Common Law) 
had the ordinary keeping of the Peace, and were named Cuſtodes pacis; 
| Whereof ſome were by Election (in full County) and ſome by Tenure, as 
you may ſec in M. Lambert 16,17. There were others which were called 
to this Office by the King's Writ, to continue for the term of their Lives, 


or at the King's pleaſure, but theſe are now all ceaſed. 


6 FPiuyjflices of the Peace, Chap. 2. 
CHAP. I 
The firſt Ordaining of Faſtices of the Peace. 
Sv: 7 ING Edvard the Firſt (according to the Firſt Article of the Sacred 
* age - Oath received by him, and ſince by other Kings and Queens of this 


large. Brac. Realm at their ſeveral Coronations, the which is in theſe words, Servabis 
18.3: an Ecclefie Dei, Clero & Popnlo,Pacem ex Integro, & Concordiain in Deo ſecun- 
235. dam vires tuas. Quibus Rex reſpondet, Servabo ) in his firſt Parliament 
holden, 4.3. of his Reign, Cap. . hath eſtabliſhed and commanded, that 
the Peace of Holy Church and of the Land ſhall be well kept and main- 
rained in all points: The which Peace of the Church is (and always hath 
been by the ancient Laws of this Land) protected and conſerved by the 
King, the Archbiſhops and Biſhops of this Realm; and the Peace of the 
Land is, and always hath been, defended and maintained by the fame 
King, and his temporal Juſtices or Officers lawfully appointed for the 
ſame, &c. which temporal Juſtices, at the firſt, were the Conſervators of 
the Peace, as aforeſaid. But more eſpecially in thoſe times, there were 
alſo in every County continually Juſtices of Oyer and Terminer, and alſo 
there were Juſtices Itinerants, which had Power not only to determine all 
manner of Quarrels, (as well Real as Perſonal) bur alſo all Offences againſt 
the Peace, Sc. as may appear in our Law-Books, and eſpecially in 
M. Fitz. tit. Corone, amongſt the Iter North & Canc 5 3 
$.2. For although by Chronicle Law, in our Annals, it is reported that Vi- Holiath. i. 
Their be. Jiam the Conqueror ordained Juſtices of the Peace about An. Dom. 1070. 
en. Anno quarto of his Reign; yet Juſtices of Peace had not their being almoſt 
Three hundred years after, viz. until An. Dom. 1327. At which time Ju- 
ſtices or Commiſſioners of the Peace were firſt created and ordained by the 
Stat. 1 Ed.3.cap.16. By which Statute it was ordained, That in every Shire 
of the Realm certain perſons ſhould be aſſigned (c. by the King's Com- 
miſſion) to keep the Peace. And their Authority was after enlarged by 
the Statutes 4 Ed.3. cap.2. 18 Ed.z.cap. 2. and 34 Ed. 3. cap.i. And by 
many other Statutes made ſince in every King's Reign. And by the faid 
Statute of 34 E.3.1. were they firſt (generally) enabled to hear and deter- 
mine (at the King's Suit) all manner of Felonies and Treſpaſſes : And 
cach County had now irs proper Commiſſioners for the Peace, whereas 
before (it ſeameth) the Commiſſions to the Juſtices of the Peace were not 
always made ſeverally into one Shire, but ſometimes joyntly to ſundry 
perſons over fundry Shires. Xs. 
And by the Statute 2 Z7.5.cap.x.Stat.z. Juſtices of Peace ſhall be made 
of tlie molt ſufficient perſons dwelling in the ſame Counties, by the ad- 
vice of the Chancellor and King's Council. HH 55 
6.3, But the Statute of 36 E. 3. cap. 12. is the firſt Statute that nameth them 
Their Juſtices of the Peace. For the Statutes of 2 E. 3. cap. 6. and 25 Ed.3. cap. 
Nene. 6, 7, 8. ſpeaking of Juſtices, ſeem not to be of our Juſtices of Peace; but 
that of 2 E.3. as alſo the Statute of Wincheſter, cap. 1. therein mentioned, 
to be meant of Juſtices Itinerants, or Juſtices in Eyre; and the other 
of 25 Ed. 3. to be meant of Juſtices or Commiſſioners ſpecially aſſigned 
for Servants and Labourers. See for this laſt, Lamb. 24. & 577, 578. 
and the Statutes of Labourers made 25 E. 3. cap. 6.7,8. and of 42 Ed 3. 
cap. 6. Raſtal, fol. 23 3. a. b. d. . . 
They be called Juſtices [of the Peace] becauſe they be Judges of Re- 
cord, and withal to put them in mind( by their name)thar they are to do 
Juſtice (which is, to yield to every Man his own by even portions, od ac- 
cording 
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| cording to che Laws, Cuſtoms and Statutes of this Realm, ) without 


_ 


Heaven and Earth, and they are his Lieutenants. 


reſpect of perſons. See 2 Car. 19. 6,7. 
They are named alſo Commiſſioners [of the Peace,] becauſe they have 


their Authority by the King's Commiſſion. 


<The name in Latin Cuſtodes pacts, is equivalent to that of Tal jetart? 
* pacis, as Was reſolved, P. 10 Fac. B. R. the King againſt Litle, where upon 
©2Certiorari, it was returned quod ad general,&c.coram A. & B. cuſtodibus 


pacis, Dom. Regis, Sc. an Indictment was found, and this taken for an 
exception that ſome were Cuſtodes pacis, that were not Fuſtictariz pacis, 


* yet the exception was diſallowed. Rolls 2. p. 95. 
And here it ſhall not be amiſs ſhortly to put our Juſtices of Peace in 
mind, how that Juſtice may be perverted many ways, (if they ſhall not 


arm themſelves with che Fear of God, the Love of Truth and Juſtice, and 


with the Authority and Knowledge of the Laws and Statutes of this 


- 


Realm.) As namely, 


1. By Fear; when fearing the Power or Countenance of another, they 


do not] uſtice. Deut. 1. 17. Ie ſhall not fear the face of man, for the Fudg- 


ment is Goas, who is Capitalis Fuſtictarins totius Mundi, Chief Juſtice of: Chron 
19.6. 


* 


2. Favour; when they ſeek to pleaſe their Friend. Neighbour, or other, 


Dent. ibid. Te ſhall have no reſpect of perſons in Fudgment. Thou ſhalt not 
favour the perſon of the poor, uo honour the perſon of the mighty, but judge ro 


* juſtly, Levit. 19.157. 
. Hatted or Malice againſt the party, or ſome of his, Levit. 19. 18. 
* Thou ſhalt not avenge, nor be mindful of wrong. 

4. Covetouſneſs; when they reeeive or expect Fee, Gift or Reward ; 


for as the Wiſe-man ſaith, Rewards and gifts do blind the eyes of the Wiſe, e 
28. 


ant make them dumb, that they cannot reprove faults. 
F. Perturbation of Mind; as Anger, or ſuch like paſſion. Jam. I. 20. 


| The wrath of man doth not accompliſh the righteouſneſs of God. 


6. Ignorance, or want of true underſtanding of what is to be done, 
guorantia mater Erroris. | 


7. Preſumption; when without Law (or other ſufficient Rule or War- 


tant) they n of their own wits) proceed according to their own 
wills and affect 


ions. There is more hope of a fool, than of him that is wiſe 
in his own conceit, Prov. 26.12. . = 


8. Delay; which in effect is a denying of Juſtice. Neg/igentia ſemper 


habet comitem infortunium, & mora trahit periculum. 
9. Precipitation, or too much Raſhneſs ; when they proceed haſtily ; 
without due examination and conſideration of the fact and of all material 


_ cireumſtances, or without hearing both parties; for, the Law judgeth uno 


man before it hear him, John 7.51. And the Philoſopher could lay, Qui Scaccs 
aliquid ſtatuerit, parte inandita altera, Aquum licet ſtatuerit, haud equus 


_ «/t : He that ſhall judge or determine of a matter, the one party being un- 


heard, akhough he ſhall give juſt judgment, yet he is nor a juſt Judge. 


And again, Omnia non properanti clara certaque fiunt, Feſtinatio autem 


ſemper improvida ac caca eſt: All things are plain and certain to him that 


is not raſh nor heady; but Haſte is always improvident and blind. Sce 
Dezt.r7.4. Ecclas. 1 1. , S. and Prov. 1 8.13. 


His Maje- All theſe, King James his Majeſty, of happy Memory, hath ſhortly, yet 
flr«Spech fully, obſerved in his Charge lately given to the Judges, /c.charging chem 


iu the Star- 


Chamber, f hat they do Fuſtice uprightly and indifferently, without delay partiality, fear 
48.1016. or bribery, with ſtout and upright hearts, with clean and upright hands; and 


yet not to utter their own conceits, bat the true meaning of the Lam, not making 


aws, 
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Laws, but interpreting the Law, (and that according to the trac ſenſe there- 
of, and after deliberate conſultation, ) remembring that their Office is jus 


_ dicere, and not jus dare. 


According to this laſt alſo is the Rule given in the Book of Judges, ſc. 


Chap. 2. 


In all cauſes doubtful, firſt to conſider of the matter, to conſult, and then to Judgag.* 


give Sentence: Which Sentence muſt be agreeable to the merits of the 


*Cauſe and Crime, elſe it is not equal. 
*Yea, God himſelf hath given us Precedents of ſuch deliberate Pro- 


ccedings ; as you may ſee in Ceneſis, chap. 3. ver. 8, Sc. and chap. 18. Jr 


Er. 2I. 
* Theſe are worthy Directions for all Juſtices of Peace, and other Ma- 


_ *giſtrates, that they carry themſelves in their places 1 and indif- 


*fcrently, not uttering their own conceits, nor upon the en to over- 
rule things; but after deliberate conſideration and conſultation, then to 
proceed to execute the Authority committed to them. 3 

i -> ot there be four eſſential Properties required in Magiſtrates and 
* Juſtices. 4% | „ $9" ED 

1. They muſt be Men of Ability of Body and Eſtate, and of Courage 
*for the Truth, and in the Truth. | STS, = 

2. They muſt be Men fearing God; not feeking the place for Honour 
or Commodity, nor reſpecting Perſons, but the Cauſe. MCT 

3. They muſt be Men dealing truly, ſearching out all the Truth, and 


' hating Covetouſneſs. 


L 4.67.94. 
14 H.8. 
18. 

Co. 10.76. 


Lan. 7. 


* 4. © They muſt judge the people at all Seaſons, uſing all diligence in 


hearing and ending Cauſes ; and nor to neglect the publick, for private 
employments, or eaſe. See Exod. 18.21,22. and Fob 29.12, ad 17. For 


they bear not the Sword in vain, Rom. 13. 4. 


Juſtices of Peace are Judges of Record, appointed by the King to be Thur pe 
Juſtices within certain Limits for the Conſervation of the Peace, and for {rip « 
the execution of divers things comprehended within their Commiſſion, "TT": 


and within divers Statutes committed to their charſgee. 
Now, firſt, that the Juſtices of Peace are Judges of Record, (yea, that 
every Juſtice of Peace by himſelf is a Judge of Record, and one upon 
whoſe ſole Report and Teſtimony the Law repoſeth it ſelf very much) 
appcareth more plainly, if you obſerve theſe things following 


> x. He is made under the Great Seal of England, which is a matter of 


Record. 


2. Every Juſtice of Peace hath Judicial power given unto him by the 
Commiſſion, ſc. in the firſt 4ſignavimus. 55 5 


3. Alſo by ſome Statutes they have Judicial power given them; for they 


may make a Record of a Force by them viewed, and may thereupon fine 


and impriſon the Offenders: yea, one Juſtice of Peace in ſome caſes, may alſo 


hear and determine Offences, and puniſh an Offender as convict upon his 
own View, or upon the Confeſſion of the Offender, or upon Examinatiog 


and Proof of Witneſſes. Vide Tit. Forcible Entry hear and determine. 


J. His Warrant (though it be beyond his Authority) is nor diſputable 
by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- 
cuted by them. But this muſt be underſtood when the Juſtice of Peace 


hath Juriſdiction of the Cauſe, for or concerning which he hath granted 
his Warrant ; for otherwiſe the Conſtable, or other Officer executing their 
Warrant, ſeemeth to be puniſhable, notwithſtanding the Juſtices Warrant. 
Vide Tit. Warrants. bk | ; 


5.He may take a Recognizance(for the Peace,&c.)which is a matter of Re- 


cord, and which none can do but a Judge of Record. See Br. Recog. &, & 2 — 
| | | | | | 6. His 
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6. His Record (or Teſtimony) in ſome caſes is of as great force as In- 


dictment upon the Oath of Twelve Men, and in ſome other caſes of 


greater force than an Indictment. See hereof tit. Force, High-ways, 
Peace and Riot. © 


7. He alſo may make out Proceſs upon Indictments, or Informations 
againſt Offenders, &c. yea, and that our of their Seſſions, (in ſome caſes) - 


as you may ſee hereafter, fit. Proceſs. 

Great cauſe therefore have the Juſtices of Peace to take heed that they 
abuſe not this their credit and authority, either to the oppreſſing of the 
Subject, by making untrue Records, or defrauding of the King, by ſup- 


preſſing the true Record, 
Buy the Statute of 12 R. 2. cap. 10. there ſhonld he but Six Juſtices of, 


Peace (in every Commiſſion of the Peace) with the Juſtices of Aſſize. 
Alfter, by the Stat. 14 R.2. cap. I. it was ordained, That there ſhould be 
Eight Juſtices of Peace aſſigned, beſides the Lords. 

And Two Lawyers (at leaſt) ſhall be aſſigned in every County, to hear 
and determine Felonies and Treſpaſſes done againſt the Peace, 18 E. z. 
cap. z. 34 E. 3. cap. 1. & 17 R. z. cap. 10. 5 | 

Alſo Juſtices of Peace ought to be reſiant and dwelling within the ſame 
County, (except Lords and Judges,&c.) 2 H.5.cap.q. & 2 H.5. Stat. x. cap. T. 


— cc 


CHAP. III. 


Peace. 


The num- 
f r. 


P E A CE, in effect, (faith M. Fitzh.) is the Amity, Confidence and 57 * 


Quiet that is between Men; and he that breaketh this Amity or 


Quiet, breaketh the Peace. 


Vet Peace (in our Law) moſt commonly is taken for an abſtinence from 
actual and injurious Force, and offer of Violence: and ſo is rather a re- 
ſtraining of hands, than an uniting of minds. And for the maintenance 
of this Peace chiefly were the Juſtices of Peace firſt made. | 

The Breach of this Peace ſeemeth to be any injurious Force or Violence 
moved againſt the Perſon of another, his Goods, Lands, or other Poſſeſ- 
ſions, whether it be by threatning words, or by furious geſture, or force 


of the body, or any other foree uſed in terrorem. 


Ihe Office of the Juſtices of Peace is principally to be exerciſed * to 
the keeping of the Peace, and ſuppreſſing of and bringing to puniſhment 


perſons uſing ſuch injurious and unlawfulForcce or Violence. And yet 
(the Commiſſion of the Peace being pro Bono Pacis, ac pro conſervatione, 


ejuſdem, & pro quieto regimine & gubernatione populi,) J ſee not why the 
Juſtices of Peace ſhould be reſtrained from preventing and repreſſing ſuch 


other Offences, Misbehaviours and Deceits as may break the Amity, Quiet 
and good Government of the People, and whereof Diſcords, and ſo 


Breaches of the Peace do often ariſe, (though rhere appear neither Force 


nor Violence in the Offence it ſelf:) as Libelling, Cozenages, and ſuch —_— 
48. 


other Offences. Vide tit. Good Behaviour. 
But it is no part of the Office of the Juſtice of Peace to forbid lawful 


Suits; albeit they ſhall do well to be Mediators of Peace in ſuch Suits 


F 3. 
Conſerva- 


tion of the 


the Peace. Peace) conſiſteth in three things, vx. | 


and Controverſies as ſhall ariſe among their Neighbours. Neither ſhall 
any Man be puniſhed for ſuing any Writ in the King's Courts, ſoit ceo dg 
Droit ou ae Tort. Co. L. 61. | „ . 

The Conſervation of this Peace (and therein the Care of the Juſtice of 
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40. 1 Fujtices of the Peace. Chap. 3 


r. In preventing the Breach of the Peace, ( wiſely foreſeeing and re- Ry 
preſſing the beginnings thereof) by taking Surety for the keeping of it, 4 
or for the good Behaviour of the Offenders, as the caſe ſhall require. 0 wh 
2. In pacifying ſuch as are in breaking of the Peace: See poſtea, titulo 
Affray. | h | 
7 oh In puniſhing (according to Law) ſuch as have broken the Peace. 
0 But of the three, the firſt, the preventing Juſtice, is moſt worthy to be 
bi commended to the care of the Juſtices of Peace. | 5 
9.4. The conſtituting and making Juſtices of Peace is inherent in, and in- 3 
| Scat. 27H. © ſeparable from the Crown of this Kingdom, and becauſe this amongſt 
1 **©#7 others had been ſevered therefrom, to the great diminution and detri- 
ment of that Royal State, and the hindrance and delay of Juſtice, as 
© ſpeaks the Stature of 27 H. 8. it was thereby Enacted, That no perſon 
© ſhould have authority to make any Juſtices of Peace, but only the King, 
* his Heirs and Succeſſors, by their Letters Patents, nor was nor is his 
power to be delegated, for the King cannot grant a Man power to make 
© Juſtices of the Peace, as is the Book of 20 H. 7.7 a. „„ 
Juſtices of the Peace (at this day) are of three ſorts, are appointed or 
created by three means. 5 CC 
85. r. Firſt, By Act of Parliament; as the Biſhop of Ely and his Succeſſors, - bag 
Zac and their temporal Stewards of the Iſle of Ely (for the time being) ſhall p. jaa :. 
be Juſtices of Peace within the ſaid Iſle, and ſhall uſe and have within the of 
ſaid Tſle all ſuch power as doth belong to any Juſtice of Peace within any © 
County. 7 OD 2 | = 
Add ſo of the Archbiſhop of 7ork, and the Biſhop of Durham, and their 
Succeſſors, and their temporal Chancellors, Sc. 7bid. 5 „ 
Lamb. 26. 2. Secondly, By Grant made by the King by his Letters Patents under Ey grant. b 
the Great Seal, (and by his Bill aſſigned; ) as Mayors, and the chief Offi- 15 
cers of divers Corporate Towns: and ſuch the King cannot diſchare again O. ha 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiction accor- G 4, 
ding as their Letters Patents do enable them; and therefore if the King = 
Br Com. pranteth to a Mayor, or other Head-officer of a City or Corporate Town, 
mil: and their Succeſſors, to be Juſtices of Peace in their City or Town, and 
after making out Commiſſion of the Peace to others there, yet the Autho- 
rity and Juriſdiction of the Mayor, Sc. remaineth good, for that it was 
granted to them and their Succeſſors, and is not revocable at the King's 
pleaſure, as the Commiſſion of the Peace is. 
Which Srants and Charters may notwithſtanding for ſome great and 
© general defect of, or miſcarriage in the execution of the powers and au- 
© thorities herein granted, be repealed and the liberties ſeized, ſo alſo ma 
the King's Majeſty upon reaſonable cauſe moving him, ne deeſſet pop 
in Fuſtitia exhibenda, grant concurrent Commiſſions of the Peace within 
* ſuch Incorporations. 1 1 
And ſuch Juſtices of Peace by Grant or Patent have thereby the ſame 
power as the Conſervators of the Peace had by the Common Law; and, 
it ſeemeth, ſuch power alſo is given to the Juſtices of Peace (or to any 
one Juſtice of Peace) by expreſs words in any Statute: But none of them 
have thereby the whole power which is ordinarily given to the Commiſ- 
ſioners of the Peace by their Commiſſions. And ſo it ſeemeth of the firſt 
{ort of Juſtices of Peace by Act of Parliament, ſc. the Archbiſhop of Tork, 
and the Biſhops of Durham and Ely, and their temporal Chancellors and 
Stewards. . „ | 
Alſo concerning ſuch Juſtices of Peace by Grant or Patent, if the 
. Grant be made to ſuch as be not learned in the Law, yet if the Grant be, 
N 8 Ad 


it. — — ta 


— 


Chap. 3. 7 Fuſtices of the Peace. 7 11 £ 


Ad Pacem conſervandam, &c. or, Ad inquirendum tantum, this is a good 
Grant: But if the Grant be made, Ad audiendum & terminandum, this is 
a void Grant, (un dicitur) unleſs ſome one learned in the Laws of this 
Realm be alſo joyned with the other in the Commiſſion; and then ſuch a 
Commiſſion made Ad audiendum & termimandum is good in Law. For in all 


caſes where the Commiſſion or Grant is Ad audiendum & terminandum, 
it is meet that ſome, or one of them at the leaſt, ſhould be learned in the 


17 R. z. cap.10. 


by divers means, yet more uſually by three means. 


Laws of this Realm. See the Statutes 18 E. 3. cap. 2. & 13 Rz. cap. 7. & 

3. The third ſort of Juſtices of Peace are by Commiſſion. (made of E c- 
common courſe under the Great Seal of England: ) and theſe are appoin- T 
ted by the diſcretion of the Lord Chancellor, or Lord Keeper of the 
Great Seal. And yet the Juſtices of Peace within the County Palatine of 
Lancaſter are to be made by Commiſſion under the Seal of the ſame 
Duchy, by the Statute 27 H.8. cap.24. 

But theſe Commiſſioners of the Peace their Authority doth determine — 


termine. 


Firſt, By the Death of the King, or by his Reſignation of his Crown: 


For by the Commiſſion he maketh them Fuſticiarios noſtros, ſo that he be- 
ing once dead, or having given over his Crown, they are no more his Ju- 
ſtices, and the Juſtices of the next Prince they cannot be, unleſs it ſhall 


pleaſe him afterwards ſo to make them. Lamb. y t. Dyer 165. 4. 
After the Death of a King of England, his Succeſſor by Proclamation 
© ſignifies, that all in Judicial places, as Juſtices of the Peace, &c. ſhall con- 
© tinue and exerciſe their Offices, yet it is not ſafe for them to act with- 
© out a new Commiſſion, as was done 1 Car. primi touching the Juſtices 


Co. 
s K. 4.32. 
Br. Coron. 


5 A2 Aff 21. 


Br. Com. 
3 


2. At the King's pleaſure, and that in two ſorts. n | 
1. Either by the King's 1 expreſſed, (as the King by expreſs 
words may diſcharge them by his Writ under the Great Seal) or by Su- 
perſedeas : but the Superſedeas doth but ſuſpend their Authority, which 
may be revived by a Procedendo. FI | 
2. Or by Implication; (as by making other Commiſſioners of the ſame br. com. 


| kind, and within the ſame limits, leaving out the ancient Commiſſioners 


names.) 10 £.4.7: & 3 Mar. r. 5 ' 

But here the ancient Commiſſioners muſt have knowledge of ſuch new B. Com. 
Commiſtion : for this determination of the old Commiſſion groweth not s- 
immediately by making the new Commiſſion, but either by giving ſpecial 
notice of the new Commiſſion unto the old Commiſſioners ; or elſe by 


and after the reading (or proclaiming) of the new Commiſſion at the Aſ- 


ſizes, Seſſions of the Peace, or at the full County; or elſe by holding of Mores Rep 


ſome open Seſſions by virtue of the new Commiſſion, (in which two laſt 5 


And in all theſe caſes, if the ancient Commiſſioners do fit by virtue of 


caſes the old Commiſſioners muſt take notice of the new Commiſſion: ) 


their ancient Commiſſion, and after ſuch notice or publiſhing of the new 


Commiſſion, all, whatſoever ſuch ancient Commiſſioners ſhall to do, is void: 


And contrariwiſe, until ſuch notice or publiſhing of the new Commiſſion, 
whatſoever mean acts ſuch ancient Commiſſioners ſhall do, by virtue of 


their ancient Commiſſion, are good in Law. See 34 Af.8. B. cap. 14. 


Alſo in all places where any ancient Commiſſion of the Peace is deter-'r 1 14.5 4. 
mined by a new, yet no Proceſs or Suit depending before the old Commiſ- F. Dies. 
ſioners ſhall be diſcontinued thereby ; neither ſhall any other thing done 
by the Juſtices of Peace by force of their ancient Commiſſion be made or 
become void thereby. 


n 5 Fuſtices of the Peace. „ Chap. * 


18 1 Ed.. 75 


$19. 24, By the acceſſion of another Office: as when a Juſtice of Peace is, g 
choſen to be Sheriff of the ſame County, his Authority of a Juſtice of p. piſc, 
Peace there is ſuſpended during his Sheriffwick; but after that another is 
choſen and ſworn Sheriff of the ſame County, then this Authority as a Eo 
Juſtice of Peace remaineth as it was before; without any renewing of the F 

F | Commiſſion, and without any of the Oaths newly to be taken by him; 

A except his name be then put out or left out of the Commiſſion, as ſome- 

1 times hath been uſed to be done; and perhaps only to get new Fees. 905 

The reaſon why his Authority of a Juſtice of Peace is ſuſpended during = 
his Sheriffwick ſeemeth to be, for that the Sheriff is a Miniſter, and a Ju- 1 
5 ſtice of Peace is a Judge; and the one is as neceſſary as the other. And ; 
beſides the Office of a Judge being to Command, and of a Miniſter to | 
execute the Commandment ; if one Man ſhould be both Judge and Mini- 
ſter, thereof it would follow, that the Sheriff ought to command himſelf, 
or that he ſhould, as an Officer, ſerve his own Precept, made as Juſtice or "A 
Judge, the which cannot be. es =] 
x Alſo ifa Juſtice of Peace be made a Coroner of the County, this, by 1 
3 * ſome Opinions, is a Diſcharge of his Authority of Juſticeſhip of Peace: 4 
otherwiſe it ſeemeth where he ſhall be made an Eſcheator, Under: ſheriff, 5 
Bailiff, or the like. Lamb. 72. quære. | LE =_ 
But if a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath 1 E.<c.7. 7 
any greater name or office of Honour or Dignity given him, this taketh — 8 
not away his Authority of a Juſtice of Peace. Br. Commiſſ. 4. & 22. See A 
OO ©. OY ES 1 55 
Note alſo, That although by the Death of the King, or by his Reſigna- Brom: 
tion, the Authority of all Juſtices of the Peace, which are by Commiſſion gjx..r;. 

Dyer 165, (yea, and of all Judges, Commiſſioners of Oyer and Terminer, Commiſſio- 

Co. 7.30. ners of Gaol- delivery, Sheriffs, Eſcheators, and other Officers that are by 

Cams. Commiſſion) doth ceaſe; yet Mayors and chief Officers in Cities and 

Corporate Towns, (which have the Authority of Juſtices of Peace, or of 
the Conſervation of the Peace, by Grant under the King's Letters Patents 
to them and their Succeſſors ) their Authority ſtill remaineth, notwith- 
{landing the King's Death or Reſignation. 5 + 

So alſo the Office and Authority of the High Conſtables and petty Con- 
ſtables ſeemeth to remain, notwithſtanding the Death of the King, &c. . 
for that their Authority is by the Common Law, and to their ſaid Officc 
the Conſervation of the Peace remaineth, as a thing incident and unſepa- 
rable from the ſame. _ IE | ET 

E. 4%. Coroners alſo do remain Conſervators of the Peace (within the County _ 

B. Off. 26. Where there are Coroners) notwithſtanding the King's Death,&c. for they 

Wer 15 are made by the King's Writ, and not by Commiſſion ; and their Office 

and Authority doth remain until they be removed by the King's Writ ; 

and their ee remaiding, the Conſervation of the Peace remaineth as 

incident thereto. SE . 


89 — * * — 


CHAP. IV. 


5. uff. . Very Juſtice of Peace (before he ſhall take upon him to exerciſe the Their 08th, 
5 El.. Office of a Juſtice of Peace) ſhall take two corporal Oaths ; the one 
concerning the Office of a Juſtice of Peace, the other concerning the King's 


SUPremacy. R | _ | Ge == 

The Oath concerning this Office ſeemeth to be by force of the Statute 
made 13 R.2c.7. And yet ſee the Oath of the Juſtices made An. 18 E.3. 
| | 7 much 


» 


| Chaps Fier of the Peace 


taketh it that Juſtices of Peace were firſt made, they having then firſt 


power given them to hear and determine Felonies and Treſpaſſes againſt 


the Peace, as appeareth by the Statute of 18 E.3.c.2. 
TD)he Form of the Oath is at this day as followeth. 


* ſhall ſwear, that as Juſtice of the Peace in the County of Camb. 


in all Articles in the King's Commiſſion to you directed, you ſhall do 


egal right to the Poor and to the Rich, after your cunning, wit and 


power, and after the Laws and Cuſtoms of the Realm, and Statutes thereof 
made: And you ſhall not be of Councel of any quarrel hanging before 


you: And that ye hold your Seſſions after the form of the Statutes thereof 


made: And the Iſſues, Fines, and Amercements that ſhall happen to be 


made, and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment (or imbezilling.) 


and truly ſend them to 
the King's Exchequer ; ye ſhall not let for gift,or other cauſe, but well and 


truly you ſhall do your Office of Juſtice of the Peace in that behalf: And 
that you take nothing for your Office of Juſtice of the Peace to be done, 


but of the King, and Fees accuſtomed, and coſts limited by the Statute : 


And ye ſhall not direct, nor cauſe to be directed, any Warrant (by you 


to be made) to the parties, but ye ſhall direct them to the Bailiffs of the 


ſaid County, or other the King's Officers (or Miniſters,) or other indif- 


ferent perſons, to do execution thereof. So help you God, &c. 


86.3. 
Parts of 


Bs 

8 

1 EN oy 

the Oath. 
. - 


The parts of this Oarth are ſhortly Six. - 


the Laws and Statutes of the Realm. 5 
2. That they ſhall not be of Counſel with any perſon in any matter 


depending before them. 


1. That they ſhall do oqual Right to Rich and Poor, and according to Y 


much to the like effect that now it is: in which year alſo M. Marrow 


3. That they ſhall keep their Seſſions according to the Statutes, which 2 H. s.. 
(as ir ſeemeth by the Preſcript of the Statute 2 H. 5. cap 4.) ought to be in Hut.. 


the firſt Week after the Feaſt of St. Michael, after the Epiphany, after the 


dlauſe or Feaſt of Eaſter, and after the Tranſlation of St. Thomas the Mar- 


tyr, being the third day of July, And accordingly the Quarter-Seſſions of 


the Peace ought ſo ſtill to be holden throughout the Realm. See Lam. 


579, 580. And yet by the Statute of 14 Z's. c.4. the Juſtices of Peace 
of Middleſex are to keep their Seſſions but twice in the year. 


4. That all Iſſues, Fines, Amercements, and Forfeitures which happen 
before them, be by them truly entred, and ſent into the Exchequer. 


5. That they take nothing for doing of their Office, bur of the King, 


and the accuſtomed Fees appointed by the Statutes. 
6. That they ſhall not direct any their Warrants to the parties but to the 


Bailiffs of the County, or to other of the King's Officers, as to the Sheriff, 
- High-Conſtable, Petty- Conſtable, &c. or other indifferent perſons. 


Now farther concerning the times of the Quarter. Seſſions, it ſeemeth 1E z. 


to be the intent or meaning of the afore-recited Stat. 2 H. 5. c. 4. that the 


Weeks wherein the aforeſaid Feaſts of St. Michael, the Epiphany, and 
St. Thomas fall, muſt be firſt ended before the Seſſions can begin. So that 
i any of theſe three Feaſt-· days ſhall fall upon the Sunday, Monday, Tueſday 


or Wedneſday, then ſhall the Seſſions (in our County of Cambridge) be upon 


. Thurſday ſeven-night after; but if any of thoſe Feaſts ſhall fall upon 
Thurſday, Friday or Saturday, then ſhall our Seſſions be upon the next 


Thurſday after; and for our Eaſter Seſſions, upon the Thurſday ſeven - night 
after Eaſter. dax. ' | 


The other Oath, concerning the King's Supremacy, is by force of the P. cron. 


| Statute made primo Eliz. c. 1. The Form of which Oath followeth. 
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Tuſtices of the Peace. Chap. 4. 
" Michael Dalton do utterly teſtify and declare in my conſcience, That 
I che King's Highneſs is the only Supream Governor of this Realm, an 1 
of all other his Highneſs Dominions and Countries, as well in all Spiritual "2 
or Eccleſiaſtical things (or cauſes) as Temporal ; and that no forein Prince, 1 
perſon, Prelate, State or Potentate, hath, or ought to have, any Juriſ- _ 
diction, Power, Superiority, Pre-eminence or Authority, Eccleſiaſtical or BW 
Spiritual, within this Realm: And therefore I do utterly renounce and [3 
forſake all foreign Juriſdiction, Powers, Superiorities and Authorities, and 110 
do promiſe, That from henceforth T ſhall bear Faith and true Allegeance of 
to the King's Highneſs, his Heirs and lawful Succeſſors, and (to my power) 39 
ſhall aſſiſt and defend all Juriſdiction, Privileges, Pre- eminencies and Au- 
thorities, granted or belonging to the King's Highneſs, his Heirs and 
Succeſſors, or united and annexed to the Imperial Crown of this Realm. 
So help me God, and by the Contents of this Book. - : 
8.6. The juſtices of the Peace ought to take this Oath for the Supremacy in 
com.'1. the open Court of Seſſions where they ſhall ſerve, by the Statute 5 Elix. 1. 
; vid. (as M.Crompton holdeth : ) and it were very fitting ſo to be; or elſe to be 
taken at the Aſſizes by the Judges,leſt{by indirect practice) it be neglected. 
See E. . Yea it is moſt uſual that both of theſe Oaths are taken by a ſpecial 
Commiſſion, (viz. by a Writ of Dedimus Poteſtatem, directed out of the 
Chancery to ſome ancient Juſtice of Peace to take the ſame Oaths) which 
by them is to be certified into the ſame Court, at ſuch day as the Writ 
commandeth. The Form of which Certificate, ſee hic poſtea. 5 3 
1 El. r. And the words of that Statute being, that the Oath ſhall be taken 2 
_ © hefore ſuch perſon or perſons, as the Queen, her Heirs and Succeſſors, 
© under the Great Seal of England, aſſign and name, by that ir ſeemeth 


that it muſt be taken before Commiſſioners under the Great Seal only, 455 

© unleſs the taking thereof be by any later Statute directed to be before 3 
other perſons. 1 | : 3 4 

6.9. The Juſtice of Peace (or other perſon) to whom a Dedimus Poteſtatem NF 
ſhall be directed, to take the Oaths of a new Juſtice of Peace, if he ſhall 1 
return the Commiſſion, and the Oaths to be taken, when they were not 4 


taken, he is finable in the Star-Chamber. | 
cos. But at this day, in as much as the Star-Chamber is taken away by 
the Stat. of 17 Car. 1. c. 10. the Proceedings againſt ſuch Commiſſioner 
* for his miſcarriage herein, or againſt a Juſtice of Peace for execution 
* of his Authority, not having firſt raken Oaths required of him, may 
* be in the Courr of King's Bench,as is declared by that Statute they might 
have been before, for it is thereby recited that all matters examinable or 
* determinable in the Court commonly called the Star-Chamber, may have 
their proper remedy and redreſs, and their due puniſhment and cor- 
* rection by the Common Law of the Land, and in the ordinary courſe 
* of Juſtice elſewhere, which was a very great reaſon of taking away the 
* ſaid Court. >; CEE | 
So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, he is likewiſe finable in the Star-Chamber. 
Crom. 11. Alſo if a Juſtice of Peace ſhall not perform his Oath (concerning his 
Co.11.98. Office,) it ſeemeth he is finable in the Star-Chamber, &c. Yer ſee Co. rx. 
98. a. That a Man ſhall not be charged in any Court Judicial for the 
breach of a general Oath, which he taketh when he is made an Officer or 
Miniſter, &c. But if he do a thing contrary to his Oath, that aggravates 
his offence. 3 F | 5 1 
There is a third Oath tending to the Declaration of ſuch duty as every 2 o; 
well affected Subject by hond of Allegiance, and by the Law of God, A ] 
| DS | | ought 


— As. 


bg © Flices of the Peace, 


ought to bear his Sovereign; which Oath is by forte of the Statute 
3 Fac. c. 4. And is to be taken alſo by all Juſtices of the Peace (among 
others) by the Statute 7 Fac, c. 6. Which Oath is uſually taken before 
the Judges of Aſſize of the ſame County where the Parties (to be ſworn) 
reſide, but may be taken by the words. of that Stature before Còmmiſ- 
ſioners to that purpoſe made. „ 
die Form of this Oath as thus. 
I lichael Dalton do truly and ſincerely acknowledg, profels, teſtify and 
I declare in my conſcience, before God and the World, that our Sove- 
reign Lord King James is lawful and rightful King of this Realm, and of all 
other his Majeſty's Dominions and Countries: And that the Pope nei- 
ther of himſelf, nor by any Authority of the Church or See of Rome, or 
by any other means, with any other, hath any Power or Authority to de- 
poſe the King, or to diſpoſe any of his Majeſty's Kingdoms or Dominions, 
or to Authorize any Forein Prince to invade or annoy him or his Countries, 
or to diſcharge any of his Subjects of their Allegiance and Obedience to 
his Majeſty, or to give licence or leave to any of them to bear Arms,raiſe 
Tumults, or to olfer any violence or hurt to his Majeſty's Royal Perſon, 
State or Government, or to any of his Majeſty's Subjects, within his Ma- 
jeſty's Dominions. Alſo Ido fwear from my heart, That notwithſtanding 
any Declaration, or Sentence of Excommunication, or Deprivation, made 
or granted, or to be made or granted, by the Pope or his Succeſſors, or by 
any Authority derived, or pretended to be derived, from him or his See, 
againſt the ſaid King, his Heirs or Succeſſors, or any Abſolution of the ſaid 
Subjects from their Obedience, Iwill bear Faith and true Allegiance to his 
Majeſty, His heirs and Succeſſors, and him and them will defend to the ut- 
termoſt of my power, againſt all Conſpiracies and Attempts whatſoever, 
which ſhall be made againſt his or their Perſons, their Crown and Dignity, 
by reaſon or colour of any ſuch Sentence or Declaration, or otherwiſe ; 
and will do niy beſt endeayour to diſcloſe and make known unto his Ma- 
jeſty, his Heirs and Succeſſors, all Treaſons and Traiterous Conſpiracies, 
which J ſhall know or hear of to be againſt him or any of them. And Ido 
farther ſwear, That I do from my heart abhor, deteſt and abjure, as im- 
pious and heretical, this damnable Doctrine and Poſition, That Princes 
which be excommunicated or deprived by the Pope may be depoſed or 
murthered by their Subjects, or any other whatſoever. And J do believe, 
and in conſcience am reſolved, That neither the Pope, nor any perſon 
whatſoever, hath power to abſolye me of this Oath, or any part thereof, 
which I acknowledge by good and full authority to be lawfully miniſtred 
unto me; and do renounce all Pardons and Diſpenſations to the contrary. 
And all theſe things I do plainly and ſincerely acknowledge and ſwear, 
according to theſe expreſs words by me ſpoken,and according to the plain 
and common ſenſe and underſtanding of the ſame words, without any 
equivocation, or mental evaſion, or ſecret reſeryation whatſoever. And 
I do make this Recognition and Acknowledgment heartily, willingly, and 
truly, upon the true Faith of a Chriſtian. So help me Gol. = 
Every Juſtice of Peace is taken to be within the Statute of 25 Car. 2. di 
© entituled, An Act for preventing dangers which may happen from Popiſh | 
© Recuſants, and therefore every Juſtice of Peace inhabiting or reſiding at 
© the time of his admittance and placing in that Office in London or We/#- 
*minſter, or within 30 Miles of the ſame, ſhall the next Term after his 
*.admittance in the Court of Chancery, or King's Bench, between the hours 
of Nine and Twelve in the forenoon take the Oaths of Supremacy, 
and during that time all Pleas and Proceedings ſhall ceaſe ; and ſuch 
Is ns „ 555 * perfons 


16 Tuſtices of the Peace. Chap. 5. 
© perſons not having taken the ſaid Oaths in our Courts aforeſaid, ſhall at | 
the Quarter-Seſſions for that County or Place where they ſhall reſide next 
© after their admittance take the ſaid Oaths, and ſuch perſons ſhall imme- 
* diately after Divine- Service and Sermon, upon ſome Lord's-day within 
Three months after their admittance in, or receiving their authority or 
4 * imployment in ſome Pariſh- Church, receive the Sacrament of the Lord's 
by Supper, and before he take the ſaid Oaths, ſhall in ſuch Court deliver a 
| Certificate of his receiving the Sacrament under the hands of the Mi- 
*niſter and Church-warden, and ſhall make proof of the truth thereof by 
| the Oath of Two credible Witneſſes at the leaſt. And at the time of 
4 taking the ſaid Oath, the Parties ſhall make and ſubſcribe this Decla- 
tion. I A. B do declare, that I do believe that there is not any Tran- 
* ſubſtantiation in the Sacrament of the Lord's Supper, or in the Elements 
* of Bread and Wine, at or after the Conſecration thereof by any perſon 
* whatſocver. Which Oarhs and Declaration being not taken and made, 
* the perſons are rendred incapable, and the place void, and if after ſuch 
*neglec or refuſal the perſon concerned ſhall execute ſuch Office, he is 
made incapable of ſuing, or being Guardian, Executor or Adminiſtra- 
tor, and of any gift, and to bear any office, and ſhall forfeit 500 pounds 
being convicted of exerciſing the office, not having taken the Oaths 
725 Car] 2: | | | NT 
Nota, Quod Juramentum debet habere comites, Veritatem, Judicium, & 
Juſtitiam, Jer.4q.2. Et ſi iſta defuerint, non Furamentum, ſed Perjurium erit. 
Nemo ſe ſeducat ; qui enim per lapidem falſo jurat, perjurus eſt. Quacungz 
arte verborum, vel mentis reſervatione juret aliquis, Deus ita accipit ſicut 
ile cui juratur intelligit > Et minus malum eſt per Deum falſum jurare ve- 
raciter, quam per Deum verum jurare fallaciter. 5 
Now for that all the Authority and Power of theſe Commiſſioners or 
Juſtices of the Peace ariſeth, partly out of their Commiſſion, and partly 
out of the Statutes ; I will firſt ſer down the Form of the Commiſſion it 
ſelf, ſhortly conſidering the Parts thereof. . 


ä HAP. V. 
—- Ihe Form of the Commiſſion of the Peace. 
AROLUS, &c. Prædilecto & fideli Thomæ Coventry, Militi, Do- 
mino Cuſtod Mag Sigilli Angliz, Jacobo Ley, Comiti Theſanrario 
Angliæ, &c. Salutem. EN 5 
- Sciatis, quod aſſignavimus vos, confunctim & divifim, & quemlibet veſtrum 
Aa pacem Juſticzarios noſtros, ad Pacem noſtram in Comitatu noftro Cantabrigiæ con- 
conſervan . ſervaudam, ac ad omnia Ordinationes & Statuta pro bono Pacis noſtræ, ac 
dum? pro conſervatione ejuſdem, & pro quieto regimine & gubernatione populi no- 
ſtri edita, in omnibus E fingulis ſuis Articulis, in ditto Comitatu noſtro (tam 
infra Libertates quam extra) juxta vim, formam, & effectum eorundem cuſto- 
diendum, & cuſtodiri faciendum; Et ad omnes contra formam Ordinationum © 
vel Statutorum illorum, aut eorum alicujus, in Com pred” delinquentes, ca- 
ſtigandum & puniendum, prout ſecundum formam Ordinationum & Statu- 
forum illorum fuerit faciendum ; Et ad omnes illos qui alicui, vel aliquibus 
de populo noſtro de corporibus ſuis, vel de incendio domorum ſuarum, minas 
fecerint, ad ſufficientem ſecuritatem de Pace vel bono geflu ſuo erga nos & 28 
populum noſtrum inveniendam coram vobis, ſeu aliquo veſtrum, venire facien=  _ 
dum; & fi hujuſmod; ſecuritatem invenire recuſaverint, tunc eos in priſo< 4 
nis noſtris (quouſq; hujuſmodi ſecuritatem invenerint) ſaluo cuſtodire facien- = 
dum Aſſignavimus etiam vos, & quoſlibet duos vel plures veſtrum) quorum 
re, ali. 
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_ aliquibus veſtrum capta, ſive capienda, aut coram alits 57 
i 


aliquem veſtrum, A. B. C. D. E. F. &c. unum eſſe volumus) Fuſticiarios woſtros | | 
ad inquirendum per Satramentum proborum & legalium hominum ue Comi- 3 


tatu predifto, (per quos rei veritas melins ſcire poterit) de omnibus & omni- 
mollis Feloniis, Veneficiis, Incantationibus, Sortilegiis, Arte magica, Tranſ- 
greſſon ibus, Forſtallari is, Regratariis, Ingroſſariis, & Extortionibus quibuſ- 


cunque; ac de omnibus & fingalis aliis malęfactis & offenſis (de quibus Fu- 
ſticiarii Pacis noſtræ legitime inquirere poſſunt, aut debent) per quoſcunque & 
 qualitercunq; in Comitatu preditto fattis frue perpetratis, vel impoſterum 
ibidem fleri vel attemptari contigerit : Ac etiam de omnibus illis qui in 


Comitatu prædicto in Conventiculis contra Pacem noſtram, in perturbatio- 


nem populi noftri, ſen vi armata ierint vel equitaverint, ſex impoſterum ire 


vel equitare praſumpſerint ; ac etiam de omnibus his qui ibidem ad gen- 


tem noſtram maihemandum vel interficiendum in inſidiis jacuerunt, vel im- 


paſterum jacere preſumpſerint : Ac etiam de Hoſtelariis, & aliis omnibus & 
 fimgulis perſonis qui in abuſu Ponderum vel Menſurarum, five in venditione 


Victualium, contra formam Ordinationum & Statutorum, vel eorum alicujus 
inde pro communi utilitate Regni noſtri Angliæ & populi noſtri ejuſdem edi- 
forum, deliquerunt, vel attemptaverunt, ſos impoſterum delinquere vel at- 
temptare preſumpſerint in Com pred : Ac etiam de quibuſcunq; Vicecomiti- 


bus, Ballivis, Seneſchallis, Conſtabulartis, Cuſtodibus Gaolarum, & aliis OR. 
_ Ctartis, qui in executione Officiorum ſuorum (circa præmiſſa ſeu eorum aliqua) 


indebite ſe habuerunt, aut impoſterum indebite ſe habere præſumpſerint, 
aut tepidi, remiſſi vel negligentes fuerunt aut in fragt fore contigerint, 
in Comitat. praditto : Et de omnibus & fingulis articulis & circamſtan- 
tiis & aliis rebus quibuſcunque per quoſcunque & qualitercunque in Com. 


præd factis froe perpetratis, ve} que in poſterum ibidem fieri vel attem- 


ptari contigerit, qualitercunque præmiſſorum vel eorum alicujus concernen- 
tibus plenius veritatem : Et ad indictamenta quæcungue fic coram wobis ſeu 
veſt: | . Pa- \ 
cis in Com pred facta frue capta ( & nondum terminata) in piciendum: Ac ladidi- 
ad Proceſſus inde verſus omnes & fingulos fic indictatos, ey? rag coram vob is ere, 
in poſterum indiftari contigerit, (quouſque capiantur, reddant ſe. vel utla- proceiius 


gentur) fac ieudum & continuandum. Et ad omnia & fingula Felonias, Ve. face. 
vefſcla, Incantationes, Sortilegia, Artes magicas, Tranſgreſſiones, Forſtalla- 


rias. Regratarias, Ingroſſarias, Exuortiones, Conventicula, Indidtamenta 
prædicta, cœteraque omnia & fingula premiſſa, ſecundum Leges & Statuta 


Regni noſtri Angliæ, (pro in hujuſinodi caſu fieri conſuevit aut debuit) Au- 
diendluns & Terminan 


am; & ad eoſdem Delinguentes, & quilibet eorum, pro 
deliftis ſuis, per Fines, Redemptiones, Amerciamenta, Forisfacturas ac alio 
modo prout (ſecunaum Legem & Conſuetudinem Regni noſtri Angliz, aut for- 
mam Ordinationum vel. Statutorum prædictorum, Fri conſuevit aut debuit) 
caſtigandum & puniendum. . | . | 

Proviſo ſemper, quod ft caſus difficultatis ſuper determinatione e Ad "audi 


præmiſſorum coram vobis, vel . de duobus, vel pluribus veftrum-evenire endum æ 


terminan· 


contigerit ; tunc ad Fudicium inde reddendum, niſi in præzuentia unius Fuſti- aim 


ciariorum noſtrorum de uno vel de altero Banco, aut Juſticiariorum noſtrorum 
ad Aſſiſas in Com pred capiendas aſſignatorum, coram vobis, vel aliquibus 
duobus, vel pluribus veſtrum, minime procedatur. 


Cunge to Ft ideo vobis & cuilibet veſtrum mandamus, quad circa cuſtodiam Pacis, Erceptis. 
Ordinationum, Statutor', & omaium & fingulorum cæterorum præmiſſorum, 
daligenter inteadatis. Et ad certos dies & loca, que vos vel aliqui hujuſ- 
modi, duo vel plures veſtrum (ut preditum eſt) ad hæc provideritis, ſuper 
premniſſs faciatis Inquiſitione, & premiſſa omnia & fingula audiatis & ter- 
<:inetis, as ea faciatis & expleatis in forma preditta inde quod ad Fuſti- 

LE . 2 tiam 


the ju- 
less. 


iam pertinet , ſecundum Legen & conſuetudinem regyi noſtri Angli : 


Salvis nobis Amerciamentis, & aliis ad nos inde ſpectantilas. 
| Mandamus etiam tenore preſentium Vicecomiti noſtro Cantabrigiæ, quod 


To che | 

Shri. ad certos dies & loca (que vos vel aliqui hujuſmodi, duo vel plares veſtrum, 1 
1 8 ut prædictum eſt, ei, ut prædictum eſt, ſciri feceritis) venire faciat coram | of 
74 | vobis, vel hujuſmodi duobus vel pluribus veſtrum (ut dictum eſt) tot & tales —_ 


probos & legales homines de Balliva ſua, (tam infra Libertates quam extra) 
per quos rei veritas in pramiſſis melius ſciri poterit & inquirz. | 


. Aſignavimus denique te prefatum Johannem Cuts, Militem, Cuſt. Rot. 
| Retulor. Pacis noſtræ in ditto Comitatu noſtro. At propterea tu, ad dies & loca præ- 0 
dicta, Brevia, Proceſſus, & Indictamenta præqdicta, coram te & dictis ſociis F 
tuis venire facias, ut ea inſpiciantur, & debito fine terminentur, ficut præ- "A 
dium eft. In cujus rei teſtimonium, &c. Datum, &c. i 


ey 5 | * The ſame in Engliſh, © es 
> HARLES, &c. To Our Well beloved and Faithful Thomas Co- 


b ö ventry, Knight, Lord Keeper of the Great Seal of England, and 
7 James Ley, Treaſurer of England, &c. Greeting. Know ye, That We have 1 
5 aſſigned you, and every one of you, joyntly and ſeverally, our Juſtices 9 
to keep our Peace in the County of Cambridge; And to keep and cauſe 'Y 


to be kept all Ordinances and Statutes made for the good of the Peace, 

* and for Conſeryation of the ſame,and for the quiet Rule and Government 
of our People in all and every the Articles thereof, in our ſaid County, 
*(as well within the Liberties as without) according to the force, form,and 

* effect of the ſame; and to chaſtiſe and puniſn all perſons offending againſt 
the form of thoſe Ordinances, or Statutes, or any of them, inthe County 


* aforcſaid, as according to the form of thoſe Ordinances and Statutes 8 
* ſhall be fit to be done; And to cauſe to come before you, or any of yoùh, 1 
all thoſe perſons who ſhall threaten any of the People in their Perſon, or 1 
in burning their Houſes, to find ſufficient Security for the Peace, or for the ij 
© Good-behaviour towards Us and the People; and if they ſhall refuſe to os 3 
find ſuch Security, then to cauſe them to be kept ſafe in Priſon until —_— 


they find ſuch Security: We have alſo aſſigned you, and every two or 
more of you, ( whereof any of you the ſaid A. B. C. ſhall be one) our 
* Juſtices to enquire by the Oath of good and lawful Men of the County 
* aforeſaid, by whom the truth may be better known, of all and all manner 
© of Felonies, Witchcrafts, Inchantments, Sorceries, Magick-Art, Treſpaſ- 
* ſes, Forcſtallings, Regratings, Ingroſſings, and Extortions whatſoever ; 
* And of all and ſingular other miſdeeds and offences, of which Juſtices of 
© Peace may or ought lawfully ro enquite, by whomſoever and liowſoever 
done or perpetrated, which hereafter ſhall happen howſoever to be. 
done or attempted in the County aforeſaid; And of all thoſe who in the 5 
County aforeſaid have either gone or ridden, or hereafter ſhall preſume 7 
-  *togo or ride in Companies with armed force againſt the Peace, to the a 
___ * diſturbance of the People; And alſo of all thoſe who in like manner 3% 
have lain in wait, or hercafter ſhall preſume to lie in wait, to maim or kill po 
our people; And alſo of Inn-holders, and of all and ſingular other per- 
* ſons who have offended or attempred, or hereafter ſhall preſume to offend 
or attempt in the abuſe of Weights or Meaſures, or in the ſale of Victuals, 
*againſt the form of the Ordinances orStatutes, or any of them, in that 


behalf made for the common good of England, and the people thereof, 5 
in the County aforeſaid; And alſo of all Sheriffs. Bailiſfs, Ste wards, Con- . 8 
© ſtables, Gaolers, and other Officers whatſoever, who in the Execution of F 
their Offices about the premiſſes, or any of them, have unlawfully de- 1 


4 meaned, 
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Chap: 7. 5 Fuſtices of the Peace. 


© reanc-; themſelves, or hercafter ſhall preſume unlawfully to demean 


*themicives, or have been or hereafter ſhall be careleſs, remiſs or negli- 


gent in the County aforeſaid. And of all and ſingular Articles and Cir- 


cumſtances, and all other things whatſocver, * by whomſoever and how * Mere, 
joever done or perpetrated in the County aforeſaid, or which hercafter 7 pry 
© ſhall happen howſocvecr, to be done or attempted in any wile more ſully in, ww 


concerning the truth of rhe premiſſes, or any of them; And to inſpect place ex. 


© all Indictments whatſocver ſo before you, or any of you, taken or to be 
taken, or made or taken, before others, late Juſtices of the Peace in the 


County aforeſaid, and not as yet determined; and to make and continue 
| * the Proceſs thereupon againſt all and ſingular perſons ſo Indicted, or 


* which hereafter ſhall happen ro be Indicted before you, until they be ap- 
* prehended, render themſelves, or be out-lawed : And to hear and deter- 
mine all and ſingular the Felonies, Wirchcrafts, Inchancements, Sorce- 
* ries, Magick-Arts, Treſpaſſes, Foreſtallings, Regratings, Ingroſſings, Ex- 


*rortions. Unlawful Aſſemblies, Indictments aforciaid, and all and ſingular 


other the premiſſes, according to the Laws and Statutes of England, as 
in like caſe hath been uſed or ought to be done: And to chaſtiſe and 
* puniſh the ſaid perſons. offending, and every of them, for their offences, 


by Fines, Ranſoms, Amercements, Forfeitures, or otherwiſe, as ought and 
* hath been uſed to be done according to the Laws and Cuſtoms of Eng- 


and, or the form of the Ordinances and Statutes aforeſaid. 


cepted, 


© Provided always, Thar if a caſe of diſſiculty upon the determination 


of any of rhe premiſſes ſhall happen to ariſe before you, or any two of 


© you, or more of you; then you, nor any two or more of you, do pro- 
© cecd to give Judgment therein, except it be in the prefence of one of the 


© Juſtices of the one or other Bench, or Juſtices of Aſſize in the County 


© aforeſaid. 


And therefore We command you, and every of you, That you dili- 
_ ©sently intend the keeping of the Peace, Ordinances, Statutes, and all and 
*{ingular other the premiſles ; And at certain days and places which you, 


* or any ſuch two or more of you, as is aforeſaid, ſhall in that behalf ap- 
© point, ye make Inquiries upon the premiſſes. and hear and determine all 
and ſingular the premiſſes, and perform and fulfil the ſame in form aforc- 
* ſaid, doing therein that which to Juſtice appertaineth, according to the 


Law and Cuſtom of England: Saving to us the Amercements, and other 


*things to us thereof belonging. | 555 
And we command, by virtue of theſe preſents, the Sheriff of the ſaid 
County of Cambridge, that at certain days and places which you, or any 


ſuch two or more of you, as aforeſaid,ſhall make known to him, as afore- 
ſaid, he cauſe to come before you, or ſuch two or more of you, as afore- 


ſaid. ſuch and as many good and lawful Men of his Bailiwick, (as well 


within Liberties as without) by whom the truth in the premiſſes may be 


the better known and inquired of. fe z 
_ *Laſtly, we have aſſigned you the ſaid Fohn Cats, Knight, Keeper of the 
Rolls, cf the Peace in the ſaid County. And therefore you ſhall cauſe 


to be brought before your ſelf, and your ſaid Fellows, at the ſaid days 


and places, the Writs, Precepts, Proceſſes and Indictments aforeſaid, tliat 


the ſame may be inſpected, and by a due courſe determined, as aforeſaid. 
In witneſs whereof, &c. | 5 | 


Note, By this laſt Clauſe the Fi eeper of the Rolls ſhall have the Cuſtody of . 


Indictmenis, Preſentments. Bills, Recognizances, and ſuch lite Records' of 


* Seftons ; but not the Caftody of Records of Riots, Precepts of Peace, or other 


* ſpecial Records, or other Records not pertaining to the general Seſſions, © 
e The 


} 
1 


54. 


* ftopher Wray, Chief Juſtice of England, aſſembled all rhe Judges of Eng- 
* land, M. 31 C33 Eliz. and upon peruſal of the former Commiſſion of 
the Peace, and often Conference within themſelves, reſolved upon a 
Reformation of the former, with divers additions and alterations as it 
*ſtandeth at this day both in matter and method. 5 


This Commiſſion hath two Parts, containing the Power of the Juſtices 


of Peace. | | 
The firſt Aſignavimus (or firſt patt) of the Commiſſion doth give power 
to any one Juſtice of the Peace (more, or all) to keep and cauſe to be kept 


the Peace, and all Ordinances and Statutes made for the Conſervation of _ 1. 


b. 3.6. 
Statutes made for Hue and Cry after Felons; and the Statutes made againſt 233. 


the Peace, and for the quiet Government of the people: As, namely, the 


Murtherers, Robbers, Felons, Night-walkers and Affrayers, Armor worn 
in terrorem, Riots, Forcible Entries, and all other force and violence; all 
which be directly againſt the Peace. The particulars whereof you ſhall 


find more fully hereafter, and moſt of them under their proper Titles. 


95. 


4 74 this firſt Clauſe in the Commiſſion, the Juſtices of Peace have as well Lamb. 45. 
11 the 


Fuſtices of the Peace, Chap 


ancient power touching the Peace with the Conſervators of the 


Peace had by the Common Law, as alſo that whole Authority which the 


Starutes have ſince added thereto. 


The means which the Juſtices of Peace muſt uſe for the keeping of the 


Peace, and for the Execution of theſe Starutes, are as followeth. 
For to prevent the breach of rhe Peace, the Juſtice of Peace may ſend 


his Warrant for the party, and may take ſufficient Sureties of him (by Re- 


cognizance) for keeping the Peace, or for the Good-behaviour, ( as the 


caſe ſhall require :) and may ſend the party to the Gaol for not finding 


ſuch Sureties. | 


But for theſe Statutes made for the Peace, they are to be executed 
according to ſuch preſcript and order as themſelves do deliver; wherein 


if no power at all be expreſly given to any one Juſtice of Peace alone, then 


can he not otherwiſe compel the obſervation thereof (as it ſeemeth) than Lamb. 47. 


by Admonition only: In which behalf if he ſhall not be obeyed, he may 
prefer the Cauſe at the Seſſions, and work it to a Preſentment upon the 
Statute, and ſo (by the help of his Fellow. Juſtices) to hear and determine 
thereof as Law requireth. V 5 
And here note, That whereas before the making of the Statute x Ed 3. 
cap. 11. there were no Juſtices of Peace within this Realm, (but only 
Conſervators of the Peace, as is before ſhewed: ) and whereas by the 
Commiſſion of the Peace, preſently after, and to this day, the Juſtices of 


Peace had, and ſtill have, the Statute of Wincheſter 8 them in charge. 
being made 13 E. 1.) 


to execute the ſame; which Statute of Miucheſter 
was long before there were any Juſtices of Peace. By this it may appear 
that the King, by his Commiſſion, may commit he execution of the 
Statutes and Laws to whom he ſhall pleaſe. And ſo alſo a Juſtice of 
Peace, by virtue of the Commiſſion, may execute any Statute where- 
unto he ſhall be enabled by the ſaid Commiſſion, although there ſhall be 


no ſuch expreſs power given to him ſo to do by the words or letter of the 


ſame Statute. : bf 
The ſecand Afjgnavimus in the Commiſſion doth give Authority to any 


Wo : 


p- 5. 
The Commiſſion of the Peace was, when Juſtice Firzberbert and ſome conte 
others wrote, incumbred and burdened with many Statutes, ſome where- Com 

© of were repealed, and ſome out, whereas there were none ſuch, and ſtuft 
* with many vain Rpetitions, and many Corruptions crept therein by the 

* miſtaking of Clerks : for amendment and correction of which, Sir Chri- 


— ; 


— 


— Ty 
. * r 


Chap. 6. Tuſtices of the Peace. | | 2 r 


two «Juſtices of the Peace (or more, the one being of the Quorum) in 
theſe Five things following : EE ena, | 
I. To enquire (by a Jury) of all Offences mentioned within the 
Commiſſion, | „„ | 4 Ho eG 
2. To take and view all Indictments or Preſentments of the Jury. 
3. To grant out Proceſs againſt the Offenders, thereby to cauſe them 
to come and anſwer. 3 cs LEECH: 
4. To hear and try all ſuch Offences (upon any former or future In- 
dictments taken before themſelves, or before any other Juſtices of the 
Peace) after rhe Offenders be come in. | 
F. To determine thereof, by giving Judgment, and inflicting Paniſh- 
ment upon the Offenders according to the Laws and Statutes ; to wit, by 
Fine, Impriſonment, or otherwiſe, according to Law: But not to award 
any Recompence to the Party wronged; otherwiſe than by perſwaſion. 
But all the buſineſs included within the ſecond Aſignavimus belongeth 
to the Seſſions of the Peace ; and therefore I leave here to write any far- 
ther thereof. „ | „„ 
86. Note alſo, That there ate divers Statutes which be not ſpecified within 
the Commiſſion, and yet are committed to the charge and care of the 
Juſtices of Peace; but all ſuch Statutes which do give expreſly any power 
or authority to the Juſtices of the Peace, are to them a ſufficient Warrant 
and Commiſſion of themſelves, although they be not recited in the Com- 


5 1 miſſion; and all ſuch Statutes are alſo to be executed by them, according 
1 0 as the ſame Statutes themſelves do ſeverally preſcribe and ſet down. 
8 And for that moſt of the buſineſs and practice of the Juſtices of Peace 
- doth conſiſt and lie in the Execution of ſuch Statutes as are committed to 
+ their charge (whether they be ſpecified in the Commiſſion, or nor ſpecified 
3 there) the numbers of which Statutes are exceedingly increaſed of late 
* | years, to the over-burthening of all the Juſtices of Peace; and (the rather | 


to give ſome little help to ſuch Juſtices of Peace who (being deſtitute of 

the aſſiſtance of ſuch as are learned in the Laws) are daily to adminiſter 
Juſtice, and to execute their Office at home, and out of their Seffions ; I 
have, for their better caſe herein, endeavoured (in this Treatiſe) to ſer 
down more orderly and particularly the ſeveral parts and branches of 
every ſuch Statute by itſelf, under their proper Titles, with farther refer- 
„ ments to the Statutes themſelves at large, or to the Abridgments. 


FE — 


. a * 82 
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CHAP. IV. 


5 x A HE Power and Authority of the J uſtices of Peace (as well given 
| Y them by the ſaid Commiſſion as by the Statutes) is in ſome caſes 
Miniſterial or Regular, and limited as a Miniſter only, and in ſome other 


150 caſes judicial or abſolute, and as a Judge. 

= Miniſterial, when he is thereunto commanded by an higher Authority. 
3 pa A Supplicavit out of the Chancery or King's Bench, for the 
RE taking of Surety for the Peace, of Good-behaviour. See 


As upon hereof, tit. Surety for the Peace,  _ 5 
JA Writ upon the Statute of Northampton, upon a Forcible Entry. 
See hereof, tit. Forcible Entry. * | 

In the Execution of which two Writs, the Juſtice of Peace may proceed 

no farther, or otherwiſe, than he is authorized by ſuch Writ ; and is alſo 

to return the Writ, and to certify his doings therein, into the Courr 
whence the Writ came. | | 5 * 
: OT artery 90 


22 ile of the Peace. Chap. 6. 


S80ot upon a Certiorari out of any of the Higher Courts at Meſtnunſter, 
directed to the Juſtices of Peace (or to any of them) to certify any 
Recognizance, Indictment, or other Record taken before him, or them, 
or any of them; or in his or their hands: Of which ſee more Paſtea. 

1 N But in all other caſes within their Authority, the power of the Juſtices 

bi: >? of Peace ſeemeth to be abſolute, (in ſome manner) ſo as they, and every 

of them, may of their own power proceed ex Oficio, and as a Judge : 

yet in this alſo their power js limited; for they may neither hang a Man 
for a Treſpaſs, nor fine him for a Felony, but mult proceed in all things 
according as they are preſcribed by the Commiſſion, and by the ſaid 


ſeyexal otgrurtes; CE - 35 5 
Ducietian. And yet for that all conſiderable circumſtances can neither be compre- 

liended in the Commiſſion, nor foreſeen at the time of the making of tle 
Statutes, therefore oftentimes ſome things arc referred to the conſidera- 
tion of the Juſtices of Peace}, and left to be ſupplied by them in their 

Diſcretion. - " "7 „ fe co 

The Commiſſion of the Peace (in it ſelf) doth leave little or nothing 
to the Diſcretion of the Juſtices of Peace, but doth limit them to Proceed 
ſecundum Leges, Conſuetudines, Ordinationes & Statuta ; And indeed to 

leave too much to Diſcretion, were to open a gap to corruption. 3 

But by ſome late Statutes ſome things are 1 — by ſpecial words) FT 

referred to the Diſcretion of the Juſtices of Peace; ſome out of Seſſions, 1 

and ſome at their Seſſions. 1 | 5 | | 7 

T will here only ſer down ſome Particulars of ſuch things as are refer? 7 

red to their Diſcretions out of their Seſſions. . 1 95 


63. Some things referred to the Diſcretion of one Juſtice of Peace out of the 


Seſſions, which you may more fully ſee hereafter in this Book, in the ſe. -þ 
veral Titles here under-written. 1 
ac. 29. Leſh killed in Lent, one Juſtice of Peace may give to the Poor at his rÞ-a9g |» 
* diſcretion. But this Statute is expired. : FE 


One Juſtice may compel any perſon meet (in his diſcretion) to be 


bound an Apprentice. | Se „ 
One Juſtice of Peace may cauſe all ſuch perſons as be meet to labour, Labeurers, 


EIA. 
Fl (by his diſcretion) to work in Harveſt and Hay-time. _ - 
2E.6.1o, Malts that be deceitful may be ſold, &c. at ſuch reaſonable Prices as ya 
one Juſtice of Peace (in his diſcretion) ſhall think expedient. 5 
a hac. 3. One Juſtice of Peace (as ſeemeth) may (by his diſcretion) give dire- g,, © 
ctions to the Searchers, Watch-men, and Keepers, &c. of perſons infected = 
with the Plague. Vide Cromp. 122.6. 5 = 3 
„ Treſpaſſers in Corn, Orchards, Hedges or Woods, which (in the diſ- 7-4p4 MK 
cretion of the Juſtices) are not thought able to give ſatisfaction, ſhall | 5 
$7 KA It ſeems that one Juſtice of Peace may hear and determine by exami- la = 
nation, or otherwiſe, by his diſcretion, the Offences committed in Tile- 1 
making. | 5 c %ͤöͤͥö1ĩ7;nüD T 
$44; Some things referred to the Diſcretion of two Juſtices of Peace out 
wn of the Seſſions. | 8 
5 E.6.25. W O Juſtices may allow and diſcharge Ale-houſe- Keepers, as they Ai. bout, 


1 {hall think meet. But they ought to allow none but ſuch as be 
capable and needful for the place. | ; 3 5 | 
| - Two 
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Chap. 6. Piuſtices of the Peace. „„ 
E.. 23. Two Juſtices may take Recognizance of Ale-houte-keepers for keeping 

1 good Orders, &c. according to their diſcretions. | Ty 

'Y Two Jaſtices-may appoint Ovetſeers of Woollen-Cloth by the year, or Ct. 
NH for ſhorter time, by their diſcretion. Fe OED 1 
1 Clothiers, their Work-folks imbezelling any Part ſhall be Puniſhed,&c; 

11 by the diſctetion of two Juſtice. 4 

4 Two Jiiſtices may grant their Warrant to call before them any perſon 


or perſons which in their diſcretions ſhall be thought fit to diſcover any of: 
fence in the making of deceivable Woollen-cloth,&c. 21 Fac. cha. 18. 
Servants, &c. aſſaulting their Maſter, may be impriſoned for one year, Elise 
or leſs, at the diſcretion of two Juſtices. RET. 
Two Juſtices may (by their diſcretion) conipel Women to ſerve, and 
for ſuch Wages, and in ſuch ſort, as they ſhall think meet. 


= Two Juſtices may Tax others of the County (by their diſcretion) to- Pg 
9 wards tlie relief of places infected &c. ha 27 
7 43z3E.2 Two Juſtices may Tax any in the Hundred (by their diſcretion ) towards 7. 
= the relief of the Poor of any Town that is over-charged. fo 
8 Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes Rege 
1 of Rogues, at their diſcretions, cc. IE? | 
9 Two Juſtices may aſſeſs (according to their diſcretions) proportionably 0%oy. 
YN all the Pariſhes within the Hundred, towards a Contribution for the parties 


1 charged upon a Robbery, &. _ | | 
Io Juſtices ſhall take order (by their diſcretion) to ſer poor Soll- Sir. 
diers,&c. to work that cannot get work; and, for want of work, may tax 

the Hundred (by their diſcretions) fot the relief of ſuch Soldiers, &c. | 
Two Juſtices may fine (at their diſcretions) the Head-Officers in Bo- Wgts. 

rouglis and Market-Towns that do not view, &c. all Weights and Mea- 
fares, or do not break and burn the defective. 5 5 | 
Two Juſtices may fine (by their diſcretions) all Buycrs and Sellers witli 
unlawful Weights and Meaſures. 5h 
There be ſome otlier Statutes, and ſome other Caſes, wherein the diſ- 
cretion of the Juſtices of Peace (out of their Seſſions) is tolerated : but 
| the counſel of Cicero herein is to be obſerved, Sapientis eſt Fudicts cogitare 
OO fantum ſibi eſſe permiſſum, quartum fic commiſſum ac creditum. _ 
F &s5. Alſo the Sayings of the Right Honourable, and late Reverend Judge 


Co.5-191, and Sage of the Law, (in his Fifth- part, in Roo#'s Caſe, and in His Tenth- Mota Bens 
part in Xnightly's Caſe) are worthy of obſervation : it. That diſcretion is a WY] 
AVC u444%5 


& 10.140. 


| knowledge or underſtanding to diſcern between truth and falſhood, be- 
tween right and wrong, between ſhadows and ſubſtance, berween equity 
and colourable gloſſes and pretences, and not to do according to our wills 

and private affections; for ralis diſcretio diſcretionem confundit. And 
therefore in both the recited Caſes it was holden that though the word 
in the Commiſſion of Sewers do give Authority to thoſe Commiſſioners to 
do according to their Diſcretions, that yer their Diſcretion ought to be 
limited and bounded within the'rules of Reaſon, Law and Juſtice and their. 


Y BY proceeding mult be ſecundum Legem & Conſuetudinem Angliz ; and ſo of 


other like Commiſſioners. Again, Diſcretion, faith he, is; Sczre vel dil 
cernere per Legem quid fit juſtum ; viz.to diſcern by the right line of Law; 
and not by private opinion, Co. L. 227. And therefore every Judge, Juſtice 
(or Commiſſioner) ought to have duos Sales, wiz. Salem Säpientiæ he ſit 
inſipidus; & Salem Conſcientiæ ne fit diabolus, 
And (as M. Lambert well ſaid) no way better ſhall the Diſcrerion of a 
Juſtice of Peace appear, than if he (remembring that he is Lex loquens) 
thall contain himſelf within the liſts of Law, and ſhall nor tle his dilcreti- 


Felice of the Peace. Chap. 6 


rer 


Plo, 3 . 


19. 
Cronp. 8. 
& 181, 


þ ofa FEEL 


7 
Crom. ib. 


on, but only where both the Law permitteth, and the Preſent caſe re- 
quireth. | > | ES; 


Tn all caſes therefore where the Statutes do refer the Trial of Offenders 


(or hearing and determining of Offences) to the diſcretion of the Juſtice 
or Juſtices of Peace, out of Seſſions, if is very requiſite, that upon ſuch 
Trial or Hearing, the ſaid Juſtices rake due examination (of the Offenders 
themſelves, and alſo of credible Witneſſes) as well concerning the Fact it 
ſelf as the Circumſtances thereof ; and upen Confeſſion, or other due 
Proof of the Offence, then to proceed according to the Law and Juſtice. ' 

But not to denounce or give Sentence before the party be bited, and 
© heard to anſwer for himſelf: For this Defence is allowed by God's Law. 


Gen. z. 9. Adam, where art thou? and Gen. g. 9. Where is thy brother, Abel? 


And in the caſe of the five Cities, I will go down and ſee, Gen. 18.2 . 


Note, That in all Caſes where the Statute referreth the Trial, &c. to the 


diſcretion of the Juſtices, the ſaid Starutes themſelves ſeem alſo to enable 


the ſaid Juſtices of Peace to take the Examination of Witneſſes, / and that 


upon an Oath. Vide tit. Hear and determine. nan. 
Note farther, That the Juſtices of Peace, out of their Seſſions, are now 
armed with far more ample Authority and Power than the ancient Con- 


ſervators of the Peace were : For the Juſtices of Peace have double Power 


given them; the one of Juriſdiction, ro convene. the Offenders before 


them (by their Warrant,) and (in divers caſes out of their Seſſions) to 


examine, hear and determine the Cauſe ; the other of Coercion, (Vc. after 
the Cauſe heard) to conſtrain them to rhe obedience and obſeryance of 


their Order and Decree (which notwithſtanding muſt-be according to the 


Rules of Law and Juſtice, as is aforeſaid : ) whereas the ancient Conſer- 


vators of the Peace had no Juriſdiction or Authority at all, either to con- 


vene the Offender before them, or to examine, hear or determine the 
Cauſe; but had only Coercion, Prehenſion, (a puniſhment of an Offen- 


der) in ſome few caſes, as you may ſee before, Chap. r. 


And here I muſt farther put the Juſtices of Peace in mind, that their Au- Heve xo 
e 4xther 


: . . — ont 0 
County or Counties where they be in Commiſſion; and yet in that or c, wr 


thoſe County or Counties the Juſtices of Peace of the County muſt not in c 
tions. 


thority and Power is limited, to be by them exerciſed only within th 


intermeddle in any City there which is a County of it ſelf, nor in any 
City or Corporate Town there (though it be no County of ir ſelf; bur 
within the County which have their proper Juſtices of Peace within 
themſelves to be the King's Charter or Commiſſion, eſpecially if in ſuch 
Charter there be any ſpecial words of Prohibition, that the Juſtices of the 


Shire non ſe intromittant, &c.) except ſuch Country Juſtice ſhall alſo be in 
Lied” Commiſſion in ſuch City or Yown Corporate, © 1 
WY 20 H. 7. 6, 


But in other Corporate Towns which have not their proper Juſtices of 
Peace, as alſo in all Liberties and Franchiſes (within the County) which - 


have the return of the Writs, but have not their proper Juſtices, there the 


Juſtices of the Peace of the County ought to execute their Authority, 


and that by the words of their Commiſſion. TTY 

Again, if a Pariſh ſhall extend into two or more Counties, or if part 
thereof ſhall lie within the Liberties of any City or Town Corporate 
(which have their proper Juſtices) and part without; then as well the 


See hie lit. Juſtices of the Peace of every County, as alſo the Juſtices (or Officers) of 


Poor, 


ſuch City or Town Corporate, ſhall intermeddle only with their own 


proper and diſtinct limits and bounds, (e. within ſo much of the ſaid 
Pariſh,&c. as lieth within their ſeveral liberties and limits) and not inyade 
or deal in other Juriſdictions: for it ſhall be againſt Law and Reaſon, 

1 | where 


A. >. 
% + "- 


IF cide.33 H. 
1 4 8. c 6. .. I : 
'9 Ei. p.12. ſhall be committed, 


4 


Chap. G. 5 


U. quis 


2 H.5. 4. 


— 


. 


9 


5 Fuſlices of the Peace, Kc. 


C2 


— 


meddle within the Juriſdiction of the otlier. VET 
Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or 
other like Offence, committed in any other County againſt any penal 
den. Statute, though ſuch Offender ſhall be brought before him, { ſee the 
fr, See he Commiſſion the firſt Aſig. & poſtea, tit. Guns, Labourers and Partridges;) 
21. nom except the Statutes ſhall eſpecially enable them thereto, as the Starures 
Fac. & 7 Fac. which do enable the Fuſtice of the County where the Offence 
or the Offender apprehended, &c. ( ſee tit. Partridges) 


Co-4.46. 


delinquit, 


23 El. c 10 
See tit. Affrays and Felouy.) 
By the Statute of 2 H. 5. 4. Stat. 1. Juſtices 
Writs for fugitive Labourers to every Sheriff of England. 5 
Neither ſhall any Juſtice of Peace for the time that he ſhall make his 
abode or be out of the County (where he is in Commiſſion) intermeddle 
to take any Recognizance, or any Examination, or otherwiſe to exerciſe 
his Authority in any matter thar ſhall happen within the County, where 


where Officers and Juriſdictions are ſeveral, that the one ſhould inter- 


and the like ; or that it be for matters of the Peace, or in caſe of Felony... - 


7 
7 


of Peace might ſend their 


he is in Commiſſion; neither can he cauſe one to be brought before him 


out of the County where he is in Commiſſion into the other County ; for, 
being out of the County where he is in Commiſſion, he is but as a pri- 
vate Man. 


Plo. 37. & 13 E. 4. 8. 


Vide hic tit. Affray, Impriſonment, Robbery and Warrants, and 


In the caſe of Helier againſt the Hundred of Benhurſt, it was reſolved, 
That where a Perſon robbed in one County, and made Oath before a Fuſtice of 


the Peace of the ſame Connty being in London, that be might well take the 
Oath where he was, although out of the County,for he acted therein not virtute 
officii, but as a Perſon deſigned to a particular end and purpoſe, and the 


Plaintiff had his Fudgment : but they held, That if he acted or did any thing 


virtute officii ot of his County it was void. 


And yet a Sheriff being out of his County may make a Pannel, or 
may make Return of any Writ. 9 H.q.r. * 
Now my purpoſe is to ſet down more particularly what things tlie Ju- 
ſtices of Peace, out of their Seſſions of the Peace, may do in the Execution 
of their Commiſſion, or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome things are permitted to be executed by 
any one, two or more Juſtices; and ſome other things are more eſpecially 
appointed and appropriated (by ſome Statutes) to ſome one certairi Ju- 
ſtice of Peace, or two or more Juſtices ; either in regard that ſuch Juſtice 
or Juſtices is or are next the place, or are of the Quorum, or the like. 
And here note, That whatſoever any one Juſtice of Peace alone may 
do (either for the keeping of the Peace, or in other Execution of the Com- 
miſſion or Statutes) the fame alſo may lawfully be done and performed by 
any two or more Juſtices. „ = : 


ceute this: For Tuna perſona non poteſt ſupplere vicem duarum ; & plus 
vident oculi quam oculss. See Co. 5. 94. & Plo.393.4.b. Co. L. 18 1. 
And yet where a Statute appointeth a thing to be done by two Juſtices 
of Peace (or more,) if the Offence be any miſdemeanour or matter againſt 
the Peace, there, upon complaint made( of the Offence) ta any one of thoſe 
Juſtices of Peace, it ſeemeth that one of thoſe Juſtices may grant out his 
Warrant to attach the Offender, and to bring him before the ſame Juſtice, 


deſſions, there ro make anſwer to ſuch his Offence, or elſe he may 


_ 


Offender 


85. 
Authorixy. 


But where the Law giveth authority to two, there one alone cannot ex- 


or any other Juſtice, to find Surety for his appearance at the next General 
bind the 


nn 


4 — 
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— | 


Au Hor ity. 


F 9. 


| have not-purſued their Authority. So if an Authority be given to three 


by ſuch expreſs deſignation of one (or power given to one) certain per- 


Offender to the Good-behaviour, and ſo to appear at the next Seſſions, if #} 
the ſaid Juſtice ſhall ſee any juſt cauſe ſo to do. But one Juſtice of Peace "oY 
alone; may not in any Wiſe meddle to hear and determine the ſame. 

Alſo when things by Statute are appropriated to ſome one certain Ju- 

ſtice or more, there ſuch Juſtice or Juſtices are to purſue ſuch their Autho- 

rity accordingly : and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 

any: other Juſtice of the ſame County, it may ſcem no leſs lawful and war- 
rantable; tamen guære, & vide c.11.92. Where an Authority is given to Co.11-92. 
four, or to one of them; if two of them ſhall execute this, it ſeems they 


conjunctim & diviſim, if two of them do it in the abſence of the third, it 
is void, Dyer 62. for that the Authority is not purſued. But Co. L. 18 f. b. 
taketh a difference, where the thing is pro bono publico, and where pro 
privato; as if a Sheriff upon a Capias maketh his Warrant to four or three 
foymtly or ſeverally to fd by the Defendent, two of them may arreſt him, for that 
zt is for the Execution of Juſtice, which is pro bono publico, and therefore 
ſhall be more favourably expounded than when it is only for private. — 
Beſides, there ſeemeth-a general Rule to be put in Szradling's Caſe (in Flo as. 
M. Plo.) That when a thing is appointed by any Statute to be done by or — 2 arts 
before one perſon certain, that ſuch thing cannot be done by or before any * 
other, but that it ought to be done as the Statute hath appointed; and 


ſon, all others are excluded. _ TE 
And yet whereas by the Statute of 18 Elix. the order to be taken for a 18 El. * 


Baſtard Child is appropriated to two Juſtices of Peace (one being of the 

Quorum) in or next unto the Pariſh where ſuch Child ſhall be born; if two ; 
ſuch Juſtices cannot agree upon the reputed Father (or in making ſuch Or- W ; 
der as the Statute requireth, or in other Execution of that Statute ) Quare ö 
what is to be done. J have known the Caſe lately moved to the Judges of 3 
Aſſiſe, who thought it fit, that ſuch difference between the two Juſtices o ß 
Peace ſhould be referred to the hearing of the whole Bench, and the mat- 

ter to be re-examined by them; and what order ſhould be therein fer 


_ down by the Bench, the ſame to ſtand good. Yide tit. Baſtard. W 1 


is noneceſlity to obey therein, as being no lawful Judges of the Cauſe. 


Ee 


. 

Ir us and 

AEloules 

Ike ir tg, 


But in ſuch things appropriate to ſome or one more Juſtices of the Peace, | 
if, without ſuch Juſtice or Juſtices, all (or any of) the reſidue of the Juſti- : 
ces of that County ſhall intermeddle therein, ſuch their doings ſeem no ways S 
warrantable, but ſuch their proceeding to be Coram uon Fadice,and that there 
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CHAP. VIL 


The Authority of Juſtices of Peace, as well in as out of Seſſons touching 
Ale-houfes. „ ER 


HE true and principal uſe of Inns, Ale-houſes and Victualling- 
houſes, is two-fold ; fc. either for the Receit, Relief and Lodging 
of wayfaring People, travelling from place to place about their neceſſary 


buſineſs, or for the neceſſary ſupply of the wants of ſuch poor perſons as | 
are not able by greater quantities to make their proviſion of Victuals: Be 
and is not meant for entertainment and harbouring of leud or idle people, | 
to ſpend or conſume their money or time there, (as appeareth by the 

Preamble of the Statute made 1 Fac. Reg. c. 9.) FV 


+ | , But 


* 
— —— A —— h oo» His oe Retr ar ————————ů——— — ————— 4442 


92. 


11, 


4 Chap. 7. Eo houſes, &c. 


But abuſes crept in, and diſorders multiplied by the increaſe of t hem as 
was perceived fo long fince as 1x H. 7. c. 2. whereby power was given to two 


 Fuſtices of the Peace to leſſen their number; yet the miſchief arifing by 


their increaſe and litentiouſueſs growing every day more confiderable, a 
good and profitable Law was made 5 & 6 E. 6. cap. 25. for the redrefs df 
that general inconvenience, without warking that reformation that was defired 
and intended. e "pos 
And therefore to prevent the miſchiefs and gre at diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid M ajeſty of Jate famous Me- 


moky, and our now gracious Sovereign Lord King Charles, have graci- 


ouſly. been pleaſed that divers good and profitable Laws ſhould be made 
for the redreſs thereof, as followeth : _ . ; 


5 Every keeper of Tavern (keeping alſo an Tan or Victualling in his 
. houſe) and every Alehouſe-Keeper, Inn-keeper and Victualler, which 


{hall ſuffer any Townſman, or any Handicraftſman or Labourer, work- 


ing in the ſame City or Town, to remain and continue drinking in their 


ſaid Houſe, (except ſuch as ſhall be invited thither by a Traveller, and 
ſhall accompany him during his neceſſary abode there; and except Handi- 
craftſmen, Labourers and Workmen, in Cities, Towns Corporate and 
Market Towns upon the working day, for one hour at dinner time to 


rake their diet there, or ſojourning or lodging there; or except rhey be 


allowed by two Juſtices of Peace) the ſaid OTence being ſeen by any 


Juſtice of Peace within his Limits, or being confeſſed by the Offender 
before the Juſtice of Peace, Mayor or Bailiff, or Head Officer, or being 


proved before any Juſtice of Peace by one Witneſs upon Oath; every 


ſuch Taverner, Alehouſe-keeper, Sc. ſhall forfeit for every ſuch Offence 


105. to the uſe of Poor. | | 
And note, That the voluntary Confeſſion (before the Fuſtice of Peace, or 
other perſon authorized to miniſter the Oath) of any Offender againſt ei- 


ther of the Statutes of 1 Jac. cap. 9. or 4 Jac. cap. 5. ſha! ſuffice to con- 
vince the perſon ſo offending ; and after ſuch Confeſſion, the Oath of the 


party ſo confeſſing ſhall be taken, and be a ſufficient proof againſt any other 
offending at the ſame time. 21 Jac. Reg. cap. 7. 

If any Taverner-(keeping alſo an Inn, or Vitualliag in his houſe) or 
any Inn-keeper, Alehouſe-keeper, or Victualler ſhall at any time utter or 
ſell within his Houſe, or without, leſs than one full Ale quart of the beſt 
Beer or Ale for f d. and of the ſmall two quarts for t d. (the ſaid Offence 
being proved before any Juſtice of Peace, &c. by one Witneſs upon 
Oath) then every ſuch Taverner, Inn-keeper, Sc. ſhall forfeit for every 


_ ſuch Offence twenty ſhillings, to the uſe aforeſaid. 


And yet note, That whereſoever any Conviction ſhall be before the 


Juſtice of Peace, by or upon the Oath or Teſtimony of any other perſon 


than the Delinquent himſelf, chere the Juſtice of Peace mult firſt fend 
for or convent the Delinquent before him, to makeanfwer,&c. and to hear 


and examine him of the Offence, &c. for it may be, that he can make 


ſufficient defence or excuſe of the Fact. And this was the direction of 


Sir Nicholas Hide, Lord Chief Juſtice of the King's Bench, and well agreeth 


with the Rule here before, Chap. 2. Qi aliquid ſtatuerit, parte inaudita 


altera, æguum licet ſtatuerit, haud æquus eſt. 


Note, That the Stat. 1 Jac. 9. is made perpetual by 21 Jac. 7. and yet the 
Statute of 21 Jac. 28. among/t 57 other Statutes recites the title of the 
Statute 1 Jac. 9. doth continue the ſame with other Statutes until the end 


of the firſt Seſſion of the next Parliament, ſo that unleſs the Statute of 21 


Jac. 7. avth perpetuate it, it is expired for ought I find. 
| N e | | Every 


_ Ale-houſes, & Chap. 7. 1 


$3. Every perſon that ſhall continue drinking in any Inn or Ale-houſe, Sc. 2735 . 
+ Tiplrr. in the Town where he then dwelleth, (contrary to the former Statue? 
made primo Fac.) the ſaid Offence being teen by any Juſtice of Peace, or 
being proved before any Juſtice of Peace, as aforeſaid, ſuch perſon ſhall 
-& . forfeir for every ſuch Offence three ſhillings four pence. F 
„ If any other perſon (whatſoever his or their habitation or abiding be) 1 4: 
* ſhould be found (by view of any Juſtice of Peace, or by his own Confeſ- 21 Jae, No 
ſion, or proof of one Witneſs) to be tipling in any Inn, Alſe-houſe or Vi- 3 
ctualling-houſe, every ſuch perſon ſhall be adjudged to be within the ſaid 
Statutes of x Fac. cap. 9. & 4 Fac. cap. 5. as if he inhabited and dwelt in 
the City. Town-Corporate, or other Town or Village, where rhe ſaid Inn, 
Ale-houſe, or Victualling-houſe is or ſhall be, where he thall be ſo found 
tipling, and ſhall incur the like Penalty; and the ſame to bein ſuch ſort 
levied and diſpoſed as in the ſaid Act is expreſſed concerning ſuch as there 
inhabit And the voluntary confeſſion of ſuch an Offender ſhall ſuffice to 
convince himſelf; and, aftcr his Oath, ſhall be a ſufficient proof againſt 
any other offending at that time. 21 Fac. cap. 7. 7 
He that confeſſeth the fact, and thereby is convicted, his Oath ſhall be a 
ſufficient proof againſt any other. 21 Jac. 7. | . 
Now theſe Statutes ſeem to prohibit, not only the continuing drinking in 
thoſe Inus and Ale-houſes, &c. for longer time than for the neceſſary abode ; 
but alſo all tipling there, viz. the vain uſe of quaſfing and drinking of 
Healths there, &c. For theſe Houſes were not ordained, neither are they to 
be ſuffered, for any ſuch uſes ; but only for the neceſſary harbouring and relief 
of Travellers, and to ſupply the wants of the Poor, as aforeſaid, © 
8 Every Taverner (keeping alſo an Inn or Victualling in his Houſe, ) and 1 Car. 
every Inn-keeper, Ale-houlſe-keeper, and other Victuallers, which ſhall 
ſuffer any perſon (whereſoever his dwelling or abiding be) to tiple in the 1 jac. 9: 
{aid Houſe contrary to the true intent of any of the laid former Statutes, 
ſhall be adjudged within the Statute. 1 Fac. cap. 9. 7% SOR 
So that now by theſe Statutes, no perſon may come to tipple in any ſuch 
Tavern, or in any Inn, Ale-houſe, or Victualling-houſe, in the ſame Town 
where he dwelleth, nor dwelling within two miles thereof, except he be a 
Traveller: And fo Sir Francis Harvey Knight, delivered it in his Charge 
at Cambridge Summer Aſſize, An.1629. But the Stat. 21 Jac. & x Caroli 
ſeem to forbid all tipling in ſuch Houſes, whereſoever they be dwelling or a- 
biding, and by whomſoever it be. rp 5 | 
Cr Any Juſtice of Peace in any County (and any Juſtice of Peace or other 4 Jic. 5. 
Drunk. Head Officer in any City or Town Corporate, within their limits) ſhall ** Ya. . 
| al have power (upon his own view, Confeſſion of the party, or proof of 
one Witneſs upon Oath) to convince any perfon of Drunkenneſs, where- 
by ſuch perſon ſo convict ſhall incur the Forfeiture of five ſhillings for 
every ſuch Offence, to be paid within one Week next after ſuch Convi- 
tion into the Hands of the Church-wardens of the Pariſh where the Of- 
fence ſhall be committed, &c. And if the Offender be not able to pay the 
{aid Sum of five ſhillings, then he ſhall be committed to the Stocks for 
every ſuch Offence, there to remain by the ſpace of ſix hours. . 
And for the ſecond Offence of Drunkenneſs, every perſon convict 4 Jie. . 
thereof, as aforeſaid, ſhall be bound with two Sureties in the Sum of ten 2 lac. . 
pounds, with Condition for the Good Behaviour, by any one Juſtice of 
Peace, or other Head Officer aforeſaid, (as it ſeemeth) 21 Fac, cap. 7. and 
for want of ſuch Surcties to be ſent to the Gaol, Z 
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charged to preſent the Offences contrary to that Statute 4 Jac. 5. an 


fa like- 


wiſe to preſent Offences againſt 1 Jac. 9. 4 Jac. 5. and 21 Jac. 7. 
No perſon ſhall be impeachedor moleſted for any Offence againſt that Sta- 


tute, unleſs be ſpall be thereof preſented, indicted, or convicted within Three 
 wontbs after the Offence, end ſha be but once puniſhed for each Offence, 


Jac. 5. 8 1 | | 
b Now, for to know a Drunken Man the better, the Scripture deſcri- 


| beth them to ſtagger and reel to and fro, Fob 12. 25. Eſa 24.20. And 


ſa where the ſame legs which carry a Man into the houſe cannor bring 


him out again, it is a ſufficient ſign ofDrunkenneſs. - 
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4. P. 3. 
21 Jac. 7. 


Every Juſtice of Peace (within his limits) hath Authority to miniſter 
the ſaid Oath to ſuch Witneſſes, 2 1 Jac. c. 7. Wh 1 RR 
All and every the Forfeitures aforeſaid ſhall be to the uſe of the Poor 


of the Pariſh where ſuch Offence ſhall be committed; and the faid For- 


feitures are to be levied by Diſtreſs and Detainer of the Offenders goods, 
(and after fix days by Sale thereof, &c.) by the Conſtables or Church- 


. © "Every Chuſtalle, Churchwarden, Headborough, Tithing-man, Ale-conver © 
F aud Sidemau ſhall zu their ſeveral Oaths incident L their ſeveral Ofices. be 


<< 
The Forfei- 
turet, 


wardens of the ſame Pariſh, upon a Warrant from any one or more Juſti- | 


ces of Peace, under his or their Hand and Seal. 


The ſaid Forfeitures of the Taverners, Alehouſe - keepers, Inn- Keepers 


and Victuallers, being diſtrained for as aforeſaid, if within ſix days next 
enſuing they ſhall not pay the ſaid Forfeiture, then may the Conftables 


or Church wardens, by virtue of the ſaid Warrant, preſently appriſ and 


ſell the ſaid Diſtreſs 3 but they muſt deliver the ſurpluſage to r 
of whom the Diſtreſs was taken, 1 Fac. 9. P.7. * 


For every Offence aforeſaid, the Alehouſekeeper, Innkeeper, and 


7 other Vidualler, for want of ſufficient Diſtreſs to be taken for ſuch For- 


feitures, ſhall (by any one Juſtice of Peace) be committed to the com- 
mon Gag), there to remain until the ſaid Penalty be paid. {_ 
Every Townſman, or other perſon whatſoever, &e. that ſhall continue 
drinking, or be found tipling in any Inn, Alehouſe, or other Victualling- 
houſe, contrary to the Statute, and he being convicted of it according to 


the Statute of x Fac. 9. (for want af ſufficient Diſtreſs, and not being able 


to pay the ſaid Forfeiture of Three ſhillings four pence) ſhall be ſer in 
the Stock 


s for every ſuch Offence four hours, upon Warrant or com- 


Y 
- 
7 


mandment from any one ſuch Juſtice of Peace. 


If the Conſtable and Churchwardens ſhall neglect to levy, or ſhall not 
levy the ſaid ſeveral Forfeitures of Alehouſe- Keepers, &c. ſuffering tip - 
ling in their houſes, or for their Meaſure of Ale or Beer; or in default of 


Diſtreſs ſhall neglect by Twenty days to certiſie the ſame defaults of Di- 


ſtreſs to the Juſtice of Peace; then every ſuch Conſtable and Church- 
warden ſhall forfeit for every ſuch default 40 s. to the uſe of the Poor, to 
be levied by Diſtreſs (of the Offenders 22 by like Warrant to any 


other indifferent perſon, from any pne (or more) Juſtices of Peace, &c. 
under their Hand and Seal: the ſaid Diſtreſs to be taken and detained 


for the ſaid Forfeiture for the ſpace of Six days: within which time if 
payment be not made, then the ſame Goods to be preſently appriſed and 


ſold, and the ſurpluſage to be delivered to the party, &c. And for want 
ol ſufficient Diſtreſs, ſuch Conſtables and Churchwardens to be (by any 
ſuch Juſtice of Peace, &c.) committed to the common Gaol, there to re- 


main until they have paid the ſame Forfeiture. And, 


C. 7. 
Default or 
neglelt of 
Officers. 
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ee if any Conſtable; or other inferior Officers of the Parifh, ſhall » e 


bees v any Conſtable or Juſtice of Peace may compel him thereto ; but how'g 58. 
the Officer ſhall compel him, Quære - It ſeemeth that all the Officer can; k. 5. ;. 


And at a Lent- Aſſizes, Anno Domini 1622. Sir James Ley (Knight and 
Bar. Lord Chief Juſtice of the Kings- Bench) delivered it in his Charge, 
That an Innkeeper or Alehouſe- Keeper offending herein, might be in- 
dicted, fined and impriſoned for the ſame; or elſe, that the party grieved 
might have his Action ſur le Caſe againſt the Innkeeper or Akchouſe-kee- | 
per refuſing to jodge him. YideCro. 50. & 4 H. g. 22½ꝛ½ OO 
But no Innholder, Alehouſe- Keeper, or other Victualler, ſhall be com- 
pelled to ſell,” or ler any Traveller or other to have any Victuals or 
Lodging, except the party ſhall firſt tender and pay ready Money for the 
ſame; if it be requited. 10 H. 7. 8. 5 E. 4. 3. Co. 9. 87. 5. 5 
6. 9 Any two Juſtices of Peace (the one being of the Quorum) may allow 3 Kd. 25. 
Two jufti= the keeping of any common Alehouſe or Pipling-houſe, and ſhall from F. 2. 
pet * time to time) take Bond with Surety by Recognizance of ſuch Alchouſe- = 
Keepers, as Well againſt the uſing of unlawful Games, as alſb for the kee2 | 
ping of good Rule and Order in their Houſes, according toithe diſcretiongs 
FIT (> 5 


of the ſaid Juſtices. 8 [be e ) e 
Aud yet note, that the words of the Stutute do not warrant the Fuſticet 
of Peace to allow Aleho f ſerteepers at their pleaſure; but the 'words of the' 
Statute are thur: None ſhall be admitted to keep a common Alehoufe; 
* &c. but ſuch as ſhall be allowed in open Seſſions, or by two Juſtices, + +, 
*© the one of the Quorum, &c. And therefore if two ſuch Fuſtices out of the 1 
Seſſions ſhall allow more than are needful; or ſuch as are diſabled, or ſuch as 
have been ſuppreſſed, the Juſtices may be puniſhed; the rather for that the 
number of unneceſſary Alehouſes are cauſes'of much diſorder, poor labouring 
Men and Servants reſorting thither, and there miſ-ſpending both their” Mo- 
| ney aud Time. | 8 EY 5535 . e a This wk glg 
: I hͤere ſhall be paid for ſuch Recognizance but Twelve-pence, and the 4 
| | faid Juſtices ſhall certifie the ſame Recognizance at the next Quarter- 
Seſſions (upon pain of five Marks.) 1hidem «© OO 
Any two Juſtices of Peace (the one being of the Quorum) may remove, 5 E. s. x5; 
diſcharge, and put down any Alehouſe where they ſhall think meer. 
The uſtices of Peace in their Seſſions by Preſentment, Information or; & 6, K 
otherwiſe at their diſcretion, may enquire of perſons as be allowed to keep: 6-25. 
Alehouſes, andthat be bound by Recoguizances, if they have done any Ats 
- whereby they have forfeited their Recognizance, and upon ſach Preſentment 
or Information ſhall award Proceſs to ſhew cauſe why they ſhould not forfeit. 
the ſame, and ſhall hear and determine the ſame in ſuch manner as by their. 
diſcretion ſhall be thought ft. 2 > He i} 
The Alehoulſe-keeper put down and diſcharged by any two ſuch Juſti- 
ces of Peace, cannot be allowed again by any other two or more Juſtices 
of Peace, except it be in open Seſſions, as Sir Peter Warburton delivered 
in his Charge at Cambridge-Aſſizes, Anno Domini 1613. 


i . f | Any 
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5E. s. c. Any two juſtices of the Peace (che one being of the ADre-m ) may com- 951 
Ou mit to Priſon in the com̃on Gaol (for three days without Bail) theft that 
keep com̃on Alchouſes, or that uſe coin ſelling of Ale or Beer: Hbſti 
nately of their own Authority, without allowance by two tuchFiftices, 
or contrary to the commandment of two ſuch Juſtices.” And tlie ſaid tiyo 
ſuch Juſtices (before the delivery of ſuch Olflendet᷑s) ſhall rake Recog- 
nizance of them, with two Sureties that he or they? {keeping more a 
common Alehouſe, or uſe common ſelling of Ale f Beer, accoòrchug co 
the diſcretion of the ſame Juſtices, and ſhall certiſd ik Nechgmglifce, 
Diſcharge; and Offence, at their next Quarten Seſſidſis: which. Certificate 
Jhall be a ſufficient Conviction in Law of the ſame Offence, without any 
farther Trial thereof to be had. And for ſuch Offence thePiheof GS. pd be 
' » aſſeſſed in open Seſſions. In places where Forces are tept, ny perſon may uſe 
common ſelling of Beer as hath been uſed 5 & 6 E. 6. 2.3 Cari$1954 7 
But for that this former Law made 5 E: 6.hath not Wr I or- 
a 
or: 


— — — 


mation as was intended, it is farther enacted by anorher Stat 
3 Car. Regis c. 3. That if any perſon ſhall upon his'own ere ot 
being thereunto law fully licenſed) take upon him o her to Ke 
mon Alchouſe or Tipling-houſe, or ſhatf commonly uſe ſelfinp' Ur Ale, 
Beer, Cyder or Perry, that every ſuch perſon for Very ſuch Off Gia! 
forfeit Twenty Shillings to the uſe of the Poor of thePariſh where fach 
Offence.ſhall be committed; the ſame Offence being viewed) "ty" u One juſt ce. 
ſtice of Peace, Mayor, or other Head. Officer of ay. ty or Tow! 5 
porate within their limits, or confeſſed by the Otfiider, or proved by 
the Oath of two Witneſſes. m £20 220 ING 
4 Car. 3, Every ſuch Juſtice of Peace (or other Head-Offiect as'aforefiidYhays 
power to miniſter an Oath to ſuch Witneſſes. SHONE 
3 Car. 3, Alſo every ſuch Juſtice (and othst Head-Offfeet Acre lich art cir No 
ſeveral limits, may make their Warrant to the Conſtalikks or CH N 


LS. 


dens of the Pariſh where the ſaid Offence ſhall be cammited, t leyy the 


ſame Twenty Shillings by diſtreſs of the Offenders Goods; and for de- 


fault of ſatisfaction within three days next enſuig, the ſaid Diſtreſs oy 
be appriſed and ſold, and the overplus to be dxſixered to rhe Offender: 
| and this to be only for the firſt Offence. idem. Je 51 7 
3 cu. 3. If ſuch Offender ſhall not have ſufficient Goods WR&rtÞy th ſevy tlie 1 offence 
ſaid Twenty Shillings by Diſtreſs,” or ſhall hot pay the laid FPWehtx 
= Shillings within fix days after the ſaid Conviction, then tlie ſaid Juſtice 
. | (and other Head-Officer aforeſaid) ſhall commit ther ſaid Offender tothe 
Conſtable where the Offence ſhall be committed, or the party appre-, 
| hended, to be openly whipped. Iideeemmm.. = 


5 29 Car. 3. If the Conſtable, Sc. ſhall neglect to execute the aid Warrant, or do 
5 e refuſe, or do not execute upon the Offender the faid Puniſhment of 
8 Whipping, the ſaid Juſtice (or Officer) may commit the Conſtable, Sc. 


to the common Gaol without Bail, until the ſaid Offender ſhall be by 
him puniſhed as aforeſaid, or until the ſaid Conſtable, &c. ſhall pay For- 
ty Shillings to the uſe of the Poor of the Pariſh. '7bjdew.,\ oo 
3 Car. 3. The unlicenſed Alchouſe-keeper for ſuch his ſecond Offence, \ſhall be: Offence. 
committed to the Houſe of Correction for one month. idem 
3 Car. 3. And for every ſuch Oſfence after, he ſhall be committed ro the Houſe ; o 
of Correction, there to remain until he be delivered by Order from the 
General Seſſions. Didem. . 1556 F 
; Car. 3. Provided that ſuch Offender ſhall not be puniſhed twice for the ſame 
Offence, ſe. ſhall not be puniſhed both by the Statute made 5 E. 6. and? 
by the Statute of 3 Car. Regis. = 


& 


5 © 


a Wa Alehoufes, ; c. 


2 a Aa Fy 


— TIfaFeme Covert againſt the will of her Husband, ſhall keep an Ale- 


houſe, or ſhall uſe common ſelling of Ale or Beer without Licenſe, &c. 
the Husband is puniſhable' therefore, and it ſeemeth the Wife alſo (by 
the diſcretion of the Juſtices of Peace) may be impriſoned for ſuch her 
perſonal and wilful Offence, until ſhe ſhall find Sureties for her good 
Behaviour, and that ſhe ſhall no more uſe the ſame. 5 

Alſo it ſeemeth (by the Letter of the Statute ) that the Alehouſe- 


Chap. 7. 


keeper put down or diſcharged by two ſuch Juſtices, if (contrary to their. 1, 4 


commandment) he ſhall uſe common ſelling of Beer or Ale again, though 
allowed by two other Juſtices of Peace out of the general Seſſions, yet 
the two Juſtices that firſt diſcharged him may put him down again, and 
may commit him tothe Gaol, for ſelling contrary to their commandment. 
Andi yet the Statute alloweth common Victualling and felling of Ale 
or Beer in Fairs, though unlicenſed, Sc. 3 Car. 3. „„ 
Brewers uttering or delivering any Beer or Ale to any unlicenſed Ale- 
bouſe-keeper, tal forfeit for every Barrel 6 s. 8d. 4 Fac. c. q 
any Alchouſe-keeper which is not licenſed ſhall ſuffer Townſmen or 
any other perſons to tipple in his houſe, or ſhall break the Aſſize, Sc. he 
is puniſhable for the ſame by the Statute made x Fac. 9. and beſides he 
may alſo be committed to Priſon for three days by force of the Statute . 
made 5 Ed. 6.c. 25. or 3 Car. 3. for ſelling Beer, Cc. without Licenſe. Al. 
ſo if any Townſman or other perſon, ſhall be found to be tipling in any 
unlicenſed Alehouſe, ſuchperſons (as it ſeemeth) are alſo puniſhable by 
the ſame Statute made N Jacobi Regis, cap. g. e 
Any two Juſtices of Peace may give allowance to Labourers, &c. for 
2 and. neceſſary occaſions to remain in an Inn, Alehouſe or Victual- 
-houſe. | | 
— Inns are appointed for Travellers and wayfaring men, Co. 8.3 2. 
and therefore if any Innkeeper ſhall ſuffer perſons inhabiting in the ſame 
Town or any other perſons (contrary to the Statutes) to be uſually tipling 
in his houſe, ſuch an Innkeeper may be accounted as well an Alehoyſe- 
keeper as an Innkeeper; and ſuch Innkeepers may be bound by Recog- 
nizance with Sureties for keeping of good Order, and obſerving Aſſize, 
as Alehouſe-keepers are: and ſo Judge Warburton delivered it in his 


Charge at Cambridge Aſſizes, an. Dom. 1613. And therewith alſo agreed 


Sir James Ley and Sir John Dodderiage in their ſeveral Charges at Cambr. 
Aſſizes, au. Poms. x621. for that ſuch Innkeepers (ſaid they) do pervert 
the end for which they were firſt appointed. Or elſe it ſeemeth they may 
be dealt withal, ſc. puniſhed or committed, as Alehouſe-keepers without 
Licenſe, (by two Juſtices of Peace, as aforeſaid : ) Or they may be in- 
dicted thereof at the Aſſizes or Seſſions of Peace, as it ſeemeth by the 
Commiſſion of the Peace. | 8 

Fs Brakey de &c. Innholder, &c. convifted for letting his Beer to farm 
to his Tapfter for Fourteen ſhillings the Barrel, he paying but Eight ſhillings 
to the Brewer. Ord. 2. Sept. 9 Jac. Seſſ. Pac. Midd. 5 

It was the Opinion of the Court in the Caſe of one T. Jennings, That the 
Keeping of an Inn gave no warrant to ſell Beer without other Licenſe. Ord. 
6 Jan. x Car. Lib. Seſſ. Pac. Midd. | 5 


Alſo it hath been agreed for Law, That ſuch Inns as have been erected c. 77 


ſince the Statute of 5 Ed. 6. cap. 25. and were not Inns before, ought to 
have Licenſe; and that ſuch Innkeepers are to be bound by Recogni- 
Zance, with Surcties, for keeping of good Orders, as Alehouſe-keep- 
ers ate. | | | ens _ 


+ | | And 


N 
= 


7 Ale-houſes, &c. : 3 33 


And yet at Lent Aſſizes, Anno Dom. 1621. Sir Fames Ley delivered in 
his Charge, That Inns were Hoſteries by the Common Law, and that 
every Man might erect and keep an Inn or an Hoſtery, ſo as they were 
probt homines, Men of good converſation, fame and report, dwelling in 
meet places : But yet that they were not worthy of any Allowance or 
Licence under the King's Great Seal, h. 

And he delivered farther in his ſaid Charge, That if ſuch Inns or Hoſte- 
ries be uſed ad nocumentum populi Domini Regis, &c. ſc. do keep any dil 
orderly Houſe contrary to the Law, or be more in number than are need- 
ful, and to the hindrance of other ancient and well governed Inns; that 
then they may be thereof indicted at the Aſſizes or Seſſions of the Peace, 
and there may be either fined or ſuppreſſed; And Sir Fames Ley told me 

after at his Lodging in Trinity Collemge, That this was the Opinion of all 
the other Judges, upon late Conference had among themſelves. 

But ſuch Inns or Hoſteries, if they ſhall be incònvenient or diſordered, 

in reſpect either of the Inn-keeper, or of the reforr thither, or: that the 

place be unmeet, they are to be ſuppreſſed, upon an Indictment found 
at the Aſſizes or Seſſions,  _ Ra 


Chap. 7. 


— —_——_— 


wo — — — —— 


: An. 7616. And if they ſhall ſuffer Townſmen or other perſonis (uſually) to tipple | 


there, they are to be puniſhed as Ale-houſe-keepers: without Licenle : 
For theſe Inns or Hoſteries are tobe allowed only £ Travellers. ; 
His Majeſty in his late Speech in the Star-chamber, hath-juſtly excepted 6. 12. 
againſt the abundance of Ale-houſes, and more ſpecially againſt the infa- e 
mous and blind Ale-houſes, as being haunts and receits for Robbers, ar 
Thieves Rogues, Vagabonds, and other idle; lodſe and ſturdy Fellows, 1»:. 
who loyter and enquire in "theſe places where they may have a Booty, or doa 
- miſchief to the neighbouring Inhabitants: And therefore here I thought 
good to put the Juſtice of Peace in mind, that in allowing of Alechouſes 
they have regard as well to the perſon; as the place; for all porſons, eſ- 
pecially infamous or defamed, are not fit to be allowed for Ale-houſe- 
keepers, neither are all places meet for an Ale houſe. 100) Hole: 
7E.6.5. And therefore Ale-houſes to be allowed are meeteſt to be about the midſt $13 
e the Town ; but not to be in any blindor by corners (much leſs in Woods 1 
or places remote from Towns) where Thieves and Rogues may be harboured : loi. 
Nor in places out of or diſtant from the Town ; except upon the Riverſide 
and where there is great need, and the perſons well known. Reſol. 36. 


7 
<> 


The keeping of Taverus, Ale-houſes or Tippling-houſes, by Bailiffs, Ser- Balle, 
| Jeants or other Miniſter is found generally miſchievous, for when they 
Arreſt any Perſon, upon ens of Favour, they carry them to their 
own Houſes and there lodge and entertain them ſo long time as their 
Money laſts, and then, and not before carry them to Priſoa ; whereby 
both the party arreſting is many times defrauded of his Debt, and the 
Perſon arreſted under colour of liberty cheated of his Money, and at 
| laſt left. to Periſh in a Gaol, aud therefore have I known many of theſe 
ſuppreſſed in the King's Bench: And, as I remember, a Rule of Court was 
made that none ſuch "ſhould be licenſed, which is a worthy Example for 
other Juſtices of Peace to obſerve, to prevent which inconveniences 
an Act of Parliament was made 22 & 23 Car. 2. d. nhercby is 22 
if any Under-Sheriff, Bailiff, Serjeant, or other Officers ſhall by vertue 
or colour of any Writ, Proceſs or Warrant, have any Perſon in Cufto- © 
dy, ſuch Officer ſhall not carry, or convey or cauſe, &c. the ſaid Perſons 
10 any Tavern, Ale-houſe, or Victualing, or Drinking-houſe , with- 
out his voluntary conſent , ſo as to charge him with any Sum or Sums of 
- Money 


— — > >< 


| Money for any thing there, but what he ſhall call for, nor take any reward for 
keeping ſuch 5 out of Gaol than the party will freely give, nor take any | 
! more for each nights lodging or expences than is reaſonable, or ſhall be ad- 
| | judged by the next Fuſtice, of: Peace, or at the Qarter Seſſions to pay for any 
y thing elſe than what the party calls for. h 
75:70, As if the party be in a Livery, or a retainer to any Man, Bailiff of a 
Hundred or Liberty, Conſtable, &c. or be one that is not of good fame, 
converſation cr goyernment:z-fuch-perfons are not fit to be allowed to be 
Alehouſe-kegpers. See Fitz. NB. 172. That no Victualler ought to ſell 
Victual jo:tbag as he is. in Office, Sc. Stat. 21 E. 2. c. 6. 1 
Again diritur, that no perſon, uſing: any Trade, ought to be allowed 
to keep an Alehouſe, for that were to take away the means, and ſo the 
life of another: Tamenguere inde, for · that by the Common Law no Man 
is prohibited to uſe divers Tades. Vide hic tit. Labourers. | 
T. Byworth ſappreſſod from keeping an Alehouſe, for that it appeared to 
he Court that he is: a $teel-forger, which is a good Trade, ſufficient for 
him to liveby, Ord. Seſſ. Pac. Mid. 26 Jul. 8 Car which ſee to reſolve the 
quire aforeſaid. 5 VV 
Alſo chere are ſome perſons that by Law are diſabled to keep. an Ale- 
houſe (ar leaſt for a certain time; N as: n . 
1 £6 775 "43 * WT . | 
r. The Alchouſe-keeper convicted for any Offence againſt 1 Fac. 9. & 7 lie. 16: 
4 Fac. 5. or being convicted (according to the Statute viceſimo primo = 
Jac. .) for ſuffering Townſmen,&c: (or any other perſon, as it ſeemeth) 
to continue drinking in his Houſe, contrary to the faid Statute, (which ſee 
here before) ſuch Alehouſe-keeper-iis diſabled to keep an Alehouſe for 
three years after fuch Conviction: 2 1 Fac. cap. 7. 

2. So the Alchouſe-keeper convicted (as aforeſaid) for not ſelling one 7 jic. to. 
full quart of the beſt Beer or Ale for 1 d. and of the ſmall two quarts for 
x d. (which ſee in this Title a little before) ſuch Alehouſe-keeper allo is 
diſabled (for three years after) to keep an Alehouſe. 21 Fac. cap. 7. 

3. The Alehouſe- Keeper that ſhall continue drinking in another Ale- 4 Jac.s: | 
houſe or Inn in the fame Town where he dwelleth, (the ſaid Offence be 4 * 13 
ing ſeen by any Juſtice of Peace within his limits, or being proved be- * 
fore any Juſtice of Peace by two Witneſſes upon Oath) every ſuch Ale- 5 
houſe- Keeper alſo is diſabled for three years after ſuch Conviction to 
keep any Alchouſe, as it ſeemeth upon conference of theſe two Statutes 
of 4 & 7 Fac.21. cap. 7. . 3 . 8 

g. So the Alehouſe- keeper that ſhall be drunken, and thereof lawfully be 
convicted, (by Indictment at the Aſſizes, Seſſions of Peace, or ina Leet, 
or otherwiſe before the Juſtice of Peace) is diſabled for three years to 


keep an Alehouſe. TORT! 1 | 5 — 
An Alehouſe-keeper convicted and ſuppreſſed for any of the former 4 Jie. s. 
Offences, if he ſhall be licenſed or allowed again by two or more Juſtices ? < 
of Peace within three years, ſuch Licenſe is void, and he is to be puniſhed 5 ** 2 
as one Victualling without Licenſe. And ſo it was delivered by Sir Nic. 
tide, at Cambr. Aſſizes, An. 3 Caroli Reg. And ſo ir ſeemeth, if he were 
convicted, though he were not ſuppreſſed, if he be after licenſed again 
wihin three years after ſuch Conviction, ſuch Licenſe is void, &c. 
5. The Alehouſe-keeper that is diſcharged or put down by any two 
Iuſtices of Peace, the one being of the Quorum, Oc. is allo difabled, ſo 
as he cannot be allowed again, except in open Seſſions. See hic antea. 
Alto in Towns which arc no thoroughfare, the Juſtices ſhall do well to 
be {paring in allowing of any Alchoule, e it be at the Suit of he | 
1 chief 
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chief Inhabitants there, and to ſupply the neceſſary wants of their Por 
and then Kanikets (only to ſell to the Poor, and out of their doors) 
would ſuffice, if they were enabled by a Law. | 


' CHAP. VII. 

TR ray. 5 | 

XA Pfray is in our Law 4 Skirmiſb or Fighting betiveen two or more: and S. 1. 
is derived of the French word Effrayer, which ſignifieth to terrify 7 


ene. 


or bring fear; and which the Law underſtandeth to be a common wrong. 


ky 


Las © 7 


Br. Coron. 


22 0 
10 H. 7. 


= 
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And therefore I will ſhew you what every Man may do in ſuch caſes. 

Every private Man being preſent before, or in and during the time of 8. 2. 
any Affray, ought to ſtay the Affrayors, and to part them, and to put 
them aſunder, but may not hurt them if they reſiſt him; neither may he 
impriſon them, for that he is but a private Man. | 

An Affray being in the Street, if any other ſhall come with harneſs or 
weapon to joyn with either party, every perſon preſent, or that ſeeth it, 
may ſtay them till the Affray be over. „„ 2, 

Alſo every private Man (being preſent) may ſtay the Affrayors until 
their heat be over, and then may deliver them to the Conſtables to impri- 
ſon them till they find ſurety for the Peace: But yet · it ſeemeth the Con- 
ſtable may not impriſon the Parties, except the Affray were in the Con- 
ſtables preſence. Hic cap. 1. 0 OW: 
If any perſon be dangerouſly hurt in an Affray (or otherwiſe) every 
_ perſon may arreſt the Offender, and carry him to the Gaol, or to a Juſtice 
of Peace, Con is either to bail him until the next Gaol delivery, or to 
commit him to the Gaol, until it be known whether the Party hurt will 
live or die thereon.) Br. Faux impriſ. 35. 44. 


at and : 


Every pri> 
vate man; 


48.7.cz, The Conſtable inſuch Caſes is armed with a more large Authority with- 8. 3. 


Te Con- 


in his Juriſdiction ; for he may and ought in the King's name to command fab 
the Affrayors, or ſuch as are about to make an Affray, to avoid or ſurceaſe, 
and to depart (upon pain of impriſonment:) and if the Conſtable (be- 
ing preſent at an Affray) doth nat his beſt endeavour to part them, it 
being preſented by Enqueſt at the Seſſions ef the Peace, ſuch Conſtable 
ſhall be deeply fined for it. See more cap,1. | 28 
But where the Affray is made out of the preſence or ſight of the Con- 
ſtable, and one cometh to the Conſtable and telleth him of it, and 
wiſheth him to go and ſee the Peace kept, and the Conſtable doth no» 
thing, but neglecteth his duty therein, it ſeemeth he ſhall not be fined 
by the Juſtices at their Seſſions, upon Preſentment thereof by the great 
Enqueſt, Cyo: 146. Quæreè tamen & vide hic, cap. 1, & 5. the Comimiſſion 
© 121. the Form of the Conſtables Oath. 3; 


3 H) ie. If the Aﬀeayors will not depart, but ſhall draw Weapon, or give any 
Lam. 13 5. 


Blow, the Conſtable may. command aſſiſtance of others for the pacifying 
of the Aſfray, and may Juſtiſie the hurting of them, if they make re- 


iſtance. 


Lam. 13s. The Conſtable may in the King's name make Proclamation ( if the 


Affray be great or dangerous) that the Affrayors ſhall keep the King's 
Peace and depart, &. 5 s 7 a 55 pe N „ 


amo Alſd if the Affray be great and dangerous, then the Conſtables may 


command the Affrayors to Priſon for a ſmall time, till their heat be over; 
yea, they may impriſon the Affrayors till they find Sureties for the Peace, 
And if any of the Parties have received any dangerous hurt in the Affray, 


$ 


the Conſtable ought to arreſt and carry the Offenders to the Gaol, (or 
to 2 Juſtice of Peace) to the end they may find Sureties to appear at the Hs 8. 
7 next Gaol-delivery ; and the Conſtable may juſtify the beating, &c. of Br. — 5 
5 1 an Offender, if he will not obey the Arreſt, but make reſiſtance, or inp. 6. 
| | flieth. | | | 5 : : 5 
8 Note, That it is properly no Affray unleſs there be ſome Weapons 
drawn, or ſome ſtroke given, or offered tb. be given, or other attempt to 
ſuch purpoſe; for if Men ſhall contend only in hot words, this is no Affray: 
neither may the Conſtable for words only lay hands upon them, unleſs 
they ſhall threaten to kill, beat or hurt one another, and then may the : 
Conſtable arreſt ſuch perſon, (to go before ſome Juſtice of the Peace, to Hic cap.1. 
find _ for the keeping of the Peace ;) and yet fuch threatning is 
no Afiray. | . . 5 
* If hiking be in an houſe, and the doors ſhut, the Conſtable may 
break into the houſe, to ſec the Peace kept, though none of the Parties 


. 


After the —_ (it ſeemeth) rhe Conſtable, without a Warrant, can- 38 .f. B.. 
not arreſt the Afira | 


me fie yg 1 
. | | #7 every Juſtice of Peace ( within his limits) may preſently after 9 Eda. 
the A 


Ik an Affray be made in the preſence of a Juſtice of Peace, he may lay Br Faux. 
hands upon and arreſt the Offenders to find Sureties for the Peace, and = . 
may take away their Weapons. 21 H.. 22. b. Moor. RGA 
And yet by the ſame Opinions, the Juſtice of Peace in caſes of an Affray, 
to ſome purpoſes, hath no farther Authority than every private Man hath; 
for though the Juſtices of Peace (ſitting in their Seſſions, or our of their 
Seſſions) may command a Man to be attached, who ſhall make, an Aﬀray . 
in their preſence, (and of ſuch things done in their preſence they make a 
Record, and certify the ſame, which ſhall be a Conviction of the Offen- ; 
der) and the Juſtice of Peace may preſently upon the fact command or 
ſend ſuch Offenders to the Gaol; yet the Juſtices.cannot themſelves attach 
or arreſt any Man (ſay they) for an Affray, or other thing done in their 
preſence, (no more than a Stranger or private perſon may do;) bur after 
the Affray they may make or grant out their Warrant to attach or arreſt 
the Offenders, and may then commit them to the Gaol, except they ſhall 
ng forthe Phe.” ol ooo nn nn oi ate iN 

| | 5 Every 
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j. | Chap.s. l, 
Fexery Juſtice of Peace (in his own diſcretion, and e ofzczo) may bind 
, = all ſuch to the Peace as in his preſence ſhall ſtrike another, or ſhafl threaten 

0 to hurt another, or ſhall contend only in hot words. Y7de tit. Sureties 


* for the Peuce. 5 3 TY 3 
2 pj; If any perſon be dangerouſly hurt in any Aﬀeray (or otherwiſe,) every 5 7. 
FF 1o4:7-29 juſtice of Peace, within the year and day after ſuch hurt, may commit to Dazzercvr 
cer theGaol ſuch Offender, there to remain until the day and year be ex- . 
=: pired, or that the ſaid Offenders ſhall find Snreties 26 appear at the next 
General Gaol Delivery, to anſwer to the Felony, if the party hurt, hap- 
pen to die within a year aſter the hurt. Vide Stat. 3 Huy. c. r. And by Gods 
Law, Exodl. 21. 18, 19. If the party happen to recover, the Offender ſhall 
pay to the party hurt for loſing his time, and alſo for his healing. £7 
But where the hurt ſhall be dangerous, or wound mortal, although the 
- Jjuſtice may bail the offender, living the party ſo hurt; yet it ſhall be bet- 
4 ter diſcretion for the Juſtice to commit the offender to the Gaol, there to 
4 remain, until there ſhall appear ſome good hope of recovery in the other: 
And fo Sir Nicholas Hyde adviſed at Cam. Lent Aſſizes, Au. 5 Car. Regis. 
And by the Stat. de officio Coronatoris 3 or 4 E. I. upon Appeal of 
Wounds, and ſuch like, eſpecially if the Wounds be mortal, the parties ap- 
pealed ſhall be taken immediately, and kept tillit be known perfecily whether 
the party hurt ſha{l recover or not; and if he die, the Offender ſhall be kept ; 
and if he recover, he ſhall be attached by four or fix Pledges, as the 
wound is great or ſmall : Andif it be for a maim, the Offender ſhall find no leſs 
wr than four Pledges ; if it be for a ſmall wound or maim, two Pledges ſhall ſuffice. 
„ 2. s. If an Affray or Aſſault ſhall be made upon a Juſtice of Peace or a Con- 
2 


i — 86 table, they may not only defend themſelves, but may alſo apprehend and 


s 


"oa 
- 


| | commit the Offenders, until they have found Sureties forthe Peace: The 
, BB Juſtice of Peace may preſently cauſe them to be arreſted, and carried be- 

L 1 fore another Juſtice, who may ſend them to the Gaol: And the Conſta- 
ble muſt commit them to the Stocks for the preſent, and after carry them 
before a Juſtice of Peace, or to the Gaol. Vide hic poſtea. 
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| 3 Armour. 
| 28.3c3. r any perſon ſhall ride or go armed offenſively before the King's J uſtices, 9.1. 


. 


— EE 4s 0 Fairs, Markets or elſewhere, (by night or by day) in Affray of the King's 
x 3 <: People, (Sheriff, and other the King's Officers) and every Juſtice of Peace 


ſtaid and arreſted, and may bind all ſuch to the Peace or Good Behavi- on- 22 


and anſwered to the King as aforeſaid. And this the Juſtice of Peace may 
do by the firſt 4ſignavimus in the Commiſſion. See hereof antea, 


2 


h . 1 
1 28 EE; Parrator. Chap. 10. 
their Office, and all others in purſuing Hue and Cry, where any Felony N 
or other Offences againſt the Peace be done, may lawfully bear Armour 
or Weapons. 1 pe, 3 7 „ : Fes 3 
Alo it ſeemeth that any Juſtice of Peace may command that Weapons 12 R... 
be taken from ſuch Priſoners as at any time ſhall be brought before him. 
Alſo if any Servant to Husbandry, or to any Artificer, or Victualler, or 
any Labourer, ſhall bear any Buckler, Sword or Dagger, except they be 
travelling with their Maſter, or in their Maſters meſſage) it ſeemeth every 
Juſtice of Peace may impriſon them till they have found Sureties for the 
Peace, and may ſeize and take away their ſaid Weapons, (or may cauſe 
the Conſtable to ſeize the ſame as forfeit) and preſent the ſaid Weapons 
at the next Seſſions of the Peace. But this Statute ſeemeth now to be 
repealed by the Statute made 2 1 Fac. 28. „ „„ 
Aud yet, by the firſt Aſſignavimus in the Commiſſion, the Juſtice of Peace 1:R. 2 6. 
may do it, eſpecially if he ſuſpe any breach of the Peace to be intended by >, 
them. Vide Addenda. 5 „ * 


o 
| Barrator. | of Iau 
9.2. Arrator cometh from the French Barrat, id eſt, aſtutia, and in that 
Tongue betokeneth a Deceiver. In our Law a Barrator is a common 
' Wrangler that ſetteth Men at odds, and is himſelf never quiet, but at Braul 
with one or other. Dr. Cow & Minſh. _ 7 | 
Every Juſtice of Peace (upon his diſcretion) may bind to the Peace or v g . 
Good Behaviour, ſuch as are common Barrators. J ĩð Peta 
Alſo a common Barrator is he who is either a common Mover and © 8: 36. 
Stirrer up (or Maintainer) of Suits in Law in any Court, or elſe of ? ““ 
Quarrels or parties in the Country. Co. L.368., _ | | 
Cx: As jf in any Court of Record, County Court, Hundred, or other infe- 9 
In Ceurti, rior Courts, any perſon by fraud or malice under colour of Law, ſhall 
themſelves maintain (or ſtir up others unto) multiplicity of unjuſt and 
feigned Suits or Informations (upon penal Laws,) or ſhall maliciouſly 
purchaſe a ſpecial Supplicavit of the Peace, to force the other party to 
yield him Compoſition; all ſuch are Barrators. „„ 
6. 3. In the Country; and theſe are of three ſorts. 8 | 
one 20 1. Diſturbers of the Peace, 27. ſuch as are either common Quarrellers 
N. or Fighters in their own cauſe; or common Movers or Maintainers of 
| Quarrels and Affrays between others. 5 
/ | 2. Commmon Takers or Detainers (by force or ſubtily) of the poſſeſſi- 
ons of houſes, lands or goods, which have been in queſtion or controverſies. 1 
3. Inventers and Sowers of falſe Reports, whereby diſcord ariſeth, or cg. 36. 
may ariſe between Neighbours. All theſe are Barrators. 72 =] 4 
Tea, if one be Communis Seminator litium, he zs a Barrator, Weſt In- 
dict. 75, 76. i | | | 1 0 | Ps 
Or if any Man of himſelf be Communis oppreſſor vicinorum, (a con- 
mon Oppreſſor of, or Wrangler with, his Neighbour or others) either Ly un- 
Juſt or wrangling Suits, or other oppreſſions or deceits, he is a Barrator. _ 
Or if one be Communis Pacis perturbator, Calumniator, & Malefactor 
he is a Barrator. Crom. 257. 1 8 „ 1 5 | 
$. 4. But all ſuch perſons muſt be common Barrators, ſc. not in one or two, Co. 8. 37. 
but in may cauſes. ; 5 mh. 
* A Feme covert cannot be indicted of Common Barretry, and an Indittment 
againſt one for that offence was quaſht. T. 16 Jac, Rolls, Rep. part. 2. p. 39. 
% . M* 
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Chap. : 1. 


known, or without his conſent, upon conviction by two Witneſſes, ſhall | 
priſoned ſix Months witbout Bail, and before delivery ſhall pay Ten pounds 


Debt, &c, in any Court of Record. 


5558 convicled of cones Barretry ſhall be puniſhed by Fine and 
Impriſoument. and may be bound to the Good behaviour, 34 E. 3. c. 1. 


* 


3. And although Barretry be any offente of a complex nature made up of 
ſeveral acts; yet a place muſt be laid where the offence was committed for the 


neceſſity of trial Rolls rep. I part p.295. The Hing againſt Wells. 


F. 5. 


Puniſhme 2 


2. An Indiftment was Communis Barrector, where it ſhould have been $-5. 
Barrectat, and quaſhed for that fault, Sc. 20 Jac. Alport's Caſe. Inditi men 


4. Barretry is of a. mixt nature, and the Juſtices of Peace cannot take 6. ME 


Commiſſion of the Peace, but in reſpett of the clauſe therein to hear and 


determine Felonies, &c. And a Caſe was H. 17 Jac. Where a Man being 


indifted of Barretry at the Seſſions, brought a Certiorari, and an Indictment 


was certified capta coram, &c. Juſtic. Dom. Regis ad pacem, but necnon 


ad diverſa, &c. was left out, and for that cauſe the Certiorari was quaſhed. 
Rolls rep. 2. part p. 15m. | 


5. Suing one in anothers name is a ſpecies of Barretry, and thereby 8 El. $.8. 


an Indidtment and Fine, and puniſh the Offender barely by virtue of the Certiorari, 


Suing in 


c. 2. He that cauſeth or procureth another to be arreſted or attached in any tbers 


Action at the Suit, or in the name of another, where there is no ſuch foes name. 


e im- 


with treble Coſts aud Damages to the party, to be recovered by Action of 


CHAS W 
Baſtarcy. Ya 


| Bube eſt qui naſcitur ante matrimonium, Co. L. 243. It cometh of 


the French word Baſtard, i. e. Nothus ; and yet Baſtardus eſt triplex ; 


 Manſer, inceſtuoſe natus, Co. Lit. 244. Nothus, natus ex patre nobili, & 


matre jgnobili, ſc. Concubina ; Spurms, natus ex matre nobili, & patre 


| Ignobili. A Baſtard is Terræ filius, though his Mother be known. 


Cui peter el popula. ng cali.  - 
Cui pater eſt populus, non habet ille patrem. 


Much more of Found{tnjs, where neither Father nor Mother are know. 


Lam. 122. Every Juſtice of Peace (upon his diſcretion) as it ſeemeth may bind 


to the Good Behaviour him that is charged or ſuſpected to have begotten a 


- Baſtard-child, to the end that he may be forth-coming when the Child 
be born; otherwiſe there will be no putative Father, when the two Juſtics 
after the birth of the Child) ſhall come to take order according to the 


Statute of 18 El. c. 3. The like may be done after the birth of the Child, 


and before ſuch order taken. | Ng | 
Alſo if the putative Father of any ſuch Child, either before the birth 


of the Child or after, ſhall, by any perſwaſion, procurement or other pra- 
_ Qice, be conveyed or ſent away, or ſhall run away, ſo as the Juſtice of 
Peace cannot come by him, or ſo as the Order of the Juſtice, by means 
thereof, ſhall not be performed; it ſeemeth every Juſtice of Peace, upon his 


diſcretion, may bind to the Good Behaviour, and ſo over to the next gene- 
ral Gaol- delivery, (before the Judges of Aſſize) or to the next Quarter 


Seſſions, ſuch as ſhall have any hand in ſuch practice, &c. Aud ſuch Offen- 


ders may by the diſcretion of the Juſtices, (at their general Seſſions) be 


ordered to contribute towards the maintenance of the ſaid Baſtard.child. 
End. ſo Conſtables, which having received a Warrant from the Juſtice 


Ez: 70 


41. 


8 2. 


5 Baſtard). | up. 11. 
1 0ðᷣ apprehend the reputative Father, ſhall willingly or negligently ſuffer him 
| ro eſcape ; or fine them. So ſuch as by practice, Sc. ſhall cauſe the Mo- 
ther of the Child to be conveyed or ſent away, or to run away, whereby 
"ſhe leaveth her Child to the charge of the Town, Sc. Fp 
8. Two Juſtices of Peace (one being of the Quorum) in or next to the 19 Elle. ;. 
what & limits\where the Pariſh Church is, in which Pariſh any Baſtard-child (be- 1 ke) 
geotten and born out of lawful Matrimony) ſhall be born, upon Examina- 
tion of the cauſe and circumſtances, ſhall and may take order by their 
diſcretion as well for the relief of the Pariſh (in part, or in all) and keep- 
ing of the Child, (by, charging the Mother or reputed Father with the 
payment of Money. weekly, or other relief,) as alſo for the puniſhment 
of the Mother and reputEd Father. 21 Fac. c. 28. & 3 Caroli 8. | 
But ſuch a Baſtard-child muſt be one that is left to be kept at rhe 
charge of the Pariſh, or one likely to be (or which may be) chargeable to 
the Pariſh. See the Stat. of 18 Eliz. and the Stat.? Fac. cap. L. 
Where Sf» The Fuſtices of the Peace in Seſſions could not before. the Statute of 3 2 
fors may Car. I. cap. 4. meddle with the ſettlement of, or proviſion for a Baſtard. Saas, 
mae" "child, according to 18 Eliz. c. 3. until the two next Fuſtices had made ſome Caſe. 
order therein, and after ſuch order made by the two next Fuſtices, the !ò E. 3. 
Seſſrons might proceed therein to make a new order; but now by 3 Car. 1. 3 Car. 4, 
cap. 4. the Fuſtices in Seſſions have power originally to make an Order there- 
* 1 . 
4 And if the two next Fuſtices of Peace make an Order according to 18 h. 5. c. 
Eliz. cap. 3. and the party appeals from that Order to the next Seſſions, aud 2 p.248. 


Orler. 


they alter or diſcharge, or confirm that Order, any other Seſſions cannot Priogion's =. 


order any thing contrary thereto ; for the Order upon the Appeal is ſmall, Cafe. 
as in Appeal upon the Statute of Charitable Uſes, and the Statute of 3 Car. 4. 
Car. 4. That giving Authority to Fuſtices of Peace in Seſſons, is to be un- 
derſtood where the next Juſtices have made no Order there. _ 
A Man is charged to be the reguted Father of a Baſtard, by Order of 
Appeal, i | . 
two Fuſtices, he appeals to the Seſſions, and prays a day to another Seſſions 
to bring in his Proofs, beſides giving day, nothing is done; and if the 
Court might hear him, and give relief at another Seſſions, was the doubt; 
and it was referred to the Fuſtices of Aſſize. And Walter, Chief Baron, 
upon conſideration of the Statute of 18 Eliz. Reſolved, That the next 
Seſſions after, the two Juſtices Order muſt relieve him, or none elſe could, 
Gittens and Edward's Caſe. Summer Aſſize in Sar. 5 Car. And ſoit was 
reſolved B. R. Mich. 6 Car. 1. In Smiths Caſe againſt the Pariſh of Black- _ 
thorn, n Com, Oxon. 6 VVV 
The reputed, by the Law of God, was to give unto the Maid s Father 
Fifty Shekels, of Silver, and he alſo was to take her to Wife. Exod. 22. 16. 
and Deut. 22. 28, 29. wherewith agreeth the Canon 67. Apoſtol. Quam _ 
quis violaverit virginem, ducat in-uxorem. OS | Es 
If che two Juſtices cannot agree upon their Order, what is then to be 7 Jac. 3. 
done, ſee Hic antea, c. 6. But by ſome opinions the words of this Statute 
being (disjunctive) two Juſtices oF Peace in or next to the limits, &c*if the 
to Juſticgs of the Peace in that diviſion or limits cannot agree, then the 
two Juſtices.of Peace, next to that diviſion or limits, (being in the ſame 
County, and one of them of the Quorum) have power to take order therein. 
Alſo it ſeemeth the Mother may be examined upon Oath concerning the 
reputed Father and of the time, and other circumſtances ; for that in this 
caſe, the matter and trial thereof dependeth chiefly upon the Examination 
and Teſtimony of the Mother. Vide hic cap. 66. & Lamb. 512, *© 


138 Eliz. 3. 
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Chap. 11. 


By the Stat. 7 Fac. it appeareth that the Juſtice of Peace ſhall now com. 
mit ſuch leud Woman to the Houle of Correction, there to be puniſh- 


| ed, Sc. And therefore guære if the Juſtices of Peace may not puniſh (by 


corporal puniſhment) the Mother by force of this Statute of 18 Eli. 3. 
and then ſend them to the Houſe of Correction: For the Rule of Law is, 


Nemo debet bis puniri pro uno delido ; and the Divine ſaith, Deus non agit 
bis in idipſum. Co. 4.43, &8.L18. | 


But ſuch corporal puniſhment or Commitment to the Houſe of Cotre- 
ion, is not to be until after that the Woman is delivered of her Child, 


neither are the Juſtices of Peace to meddle with the Woman until that 
the Child be born, (and ſhe ſtrong again) leſt the Woman being weak, the 


Child wherewith ſhe is, happen tomiſcarry : For you ſhall find that about 
31 Eljz. a Woman great with Child, and ſuſpected for . was 


commanded (by the Maſters of Bridewel in London) to be whipped there, 
by reaſon whereof ſhe travelled, and was delivered of her Child before 


her time, &c. And for this the ſaid Maſters of Bridewel were in the Star- 


Chamber fined to the Queen at a great Sum, and were farther ordered to 


pay a Sum of Money to the ſaid Woman 

And as for the reputed Father, the two Fuſtices' ſhall do wel, (as I con- 
ceive) if he be of ability, to charge him more deeply ; which if he refuſe, 
then with puniſhment according to the Stute of 18 Eliz. See for this 


purpoſe an Order in ſuch caſe here, chap. 121. And if the reputed Father 


be of ſmall ability, and ſhall not find Friends to yield ſome reaſonable allow- 


' ance, then to undergo the more puniſhment. 


After ſuch Order by two ſuch Juſtices ſubſcribed under their hands, if 


the ſaid Mother or reputed Father, upon notice thereof, ſhall not perform 


the ſaid Order, then ſuch perſon ſo making default ſhall be committed to 
the Gaol, there to remain without Bail or Mainprize ; except ſuch parties 
{hall put in ſufficient Sureties to perform the ſame Order, or elle perſonally 


to appear at the next General Seſſions of the Peace in that County, and, 
to abide ſuch Order as the Juſtices of Peace, or the more part of them- 


then and there ſhall take in that behalf, (if they ſhall take any) or in de- 


fault thereof, then to abide and perform the Order before made. 


Nota que Enfant nee per 11. dies poſt ultimum tempus legitimum mulieri- 
bus conſtitutum, (ſc. poſt 40 Semains apres mort ſon Pere,) ne ſerra adjudge 
legitimum puerum, &c. Co.L.1z3. 2 Eſd. 4. 40, 41. Et iſint ſemble de En- 


| fant nee apres 40 Semains del temps que Feme charge Home daver carnal 
Conuſance de luy, tiel Enfant ne ſerra adjudge ne repute deftre le iſſue de tiel 
Home. 5 5 | © | 


Every leud Woman which ſhall have a Baſtard which may be chargea- 


ble to the Pariſh, the Juſtices of Peace ſhall commit ſuch Woman unto the 


Houle of Correction, there to be puniſhed daily, for therefore ſhe is ſent 
thither, (as I conceive) and ſet on work for one year, and to live of her 
own labour; and if ſhe ſhall eftſoons offend again, then to be committed to 
the Houſe of Correction, as aforeſaid, and there to remain until ſhe can put 
in good Sureties for her good behaviour not to offend ſo again. Seec. 118. 

Now it ſeemeth that ſuch Commitment to the Houſe of Correction 
ought be by two Juſtices at the leaſt, (by the words of - this Statute ; } 
and then by the conference of theſe two Statutes (of 18 Elix. and 7 Fac.) 
it ſeemeth fitteſt for the two next Juſtices authorized by 18 Elix. 

It ſeemeth alſo by the words of this St. Fac.) that ſuch a Woman ſhall 


not be ſent to the houſe of correction until after the child be born, and that 
it be living; for it muſt be ſuch a child as may be chargeable to the Pariſh. 


Alſo it ſeemeth that ſuch a Baſtard child is not to be ſent with the Mo- 
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ther to the Houſe of Correction, bur rather that the Child ſhould remain 
in the Town where it was born, (or ſetled with the Mother) and there 18 El ;. 
BF to be relieved by the work of the Mother, or by relief from the reputed 
| Father. See to this purpoſe the Reſolution of the Judges, Reſol. 6. in the 
Title Rogues. And yet the Common Opinion and Practiſe is othewiſe, 
ſc. to ſend the Child with the Mother, to the Houſe of Correction; and 
this may alſo ſeem reaſonable where the Child ſucketh on the Mother. 
Vide plus cap. G. fine, & cap. 40. Reſol. 7. & Quere. N op 
A Maid. ſervant gotten with Child, where ſhe ſhall be ſetled. See cap. 
40. & Reſol. 12 & 21. . 
Putative Fathers and lewd Mothers of Baſtard- children leaving their 14 Car. a. 
Children upon the Pariſh, the Church*wardens and Overſeers for the Poor F. 1 
of the Pariſh where the Child was born, may ſeize and take ſo much of the _ 
Goods and Chattels, and of the Rents and Profits of the Lands of ſuch re- 
puted Fathers or Mothers, as ſhall be ordered by two Juſtices of the Peace, 
- - for aud towards diſcharge of the Pariſh, for providing for ſuch Baſtard ; 
and by Order of the Seſſions may ſell the ſaid Goods, or ſo much thereof 
as the Court ſhall think fit, and to receive ſo much alſo of the Rents and . 
Profits of the Lands, for the ſaid purpoſes, as ſhall be ordered by the Sef- 7 
fions, The puniſhment of ſuch as ſhall kill their Baſtardichildren, ſee poſtea jo 
tit. Felony by Statute. e | Rs Pn 
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CHAP. XII. [2 
| | Bailment. | | ? 
8 1 Y the Common Law, the Sheriff and every Conſtable (being Con- Lamb 2 
ſervators of the Peace) might have bailed a ſuſpect of Felony : But = 
this Authority ſeemeth to be taken from them, and given to the Juſtices 
of Peace, by the Statutes following. | 
Firſt, By the Statute 1 R. 3. cap. 3. every Juſtice of Peace had Authori- 
ty 2 — diſcretion) to let to Bail perſons impriſoned for ſuſpicion of Felo- 
ny, Sc. | 5 85 3 
But foraſmuch as after the making of that Statute, divers not being 
Bailable were notwithſtanding let to Bail, and ſo, many notable Felons 
eſcaped ; therefore this Statute was repealed by the Statute of 3 H. and 
- Two Juſtin thereby any two Juſtices of Peace (the one being of the Quorum) were 3 H. c3. 
Car. enabled to let any priſoners (mainpernable by the Law) to Bail, to the __— " 
next General Seſſions of Peace or Gaol-delivery, as the caſe ſhould re- 
OR. quire. After, for that one Juſtice of Peace, in the name of himſelf and 
My of one other of his fellow Juſtices, (not making the other Jultice privy 
unto the cauſe, whereof the Priſoner ſhould be bailed) did oftentimes by 
| ſiniſter means fet at large, great and notable Offenders, ſuch as were not 
bailable, and yet, to hide their affection therein, did ſignifie the cauſe of 
their apprehenſion to be but only for ſuſpicion of Felony, whereby the ſaid 
Offenders have eſcaped unpuniſhed ; for reformation thereof, by the Sta- 
ture 1& 2 f. & M. it was enacted, That if it be for Man-flaughter, or  _ 
Felony, or ſuſpicion of Manſlaughter of Felony, (Leing bailable by Law,) a N. . 
then the jame Juſtices muſt be preſent together at the time of the ſaid C. Juſt. 10). 
Bailment; and that they muſt certifie (in Writing ſubſcribed with their 
own hands) the ſaid Bailment at the next General Gaol-delivery, to be 
holden within the County where the perſon ſhall be arreſted or ſuſpected, 
upon pain to be fined by the Juſtices of Gaol- delivery. FO 
Now by the Preamble of both the laſt recited Statutes, the miſchief 


ſeemeth to be the eſcape of Felons; and therefore if it be not in caſe of 
| | e 9 Felony, 
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Ore Juſtice. 
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Chap. 12, 4,15. Bankrupts. Bont and Arroms, & c. 
Fclony, it ſeemeth any one Juſtice of Peace alone may bail a Priſoner; 
(lee the Titles, Afray, Dying, and Surety for the Peace : ) except where 
ſome particular Statute ſhall otherwiſe preſcribe, as in titulo Counterſei- 
tors. See more of Bailment hic poſtea. OE oh A 
2311 6.10 Sheriffs, Under-Sheriffs, Coroners, St ewards, Bailiffs, Keepers of Priſons dne Juſtice. 
| and other Officers, ſhall let out of Priſon all Perſons by them arreſted, or | 
being in their Cuſtody by force of any Writ, Bill or Warrant in any Action 
has or by cauſe of any Indictment of Treſpaſs upon reaſonable Sureties 
of ſufficient Perſons within that County to keep their day, as ſuch Writs, 
Bills or Warrants require; Except perſons arreſted by Cap. Utlagat. or 
Exchmmuniculion Or Surety of the Peace, or committed to Ward by : ſpecial 
command of any Juſtices or Vagabonds, or ſhall pay the party treble dama- 
ges and forfeit forty pounds, one Moiety to the King, the other to the Proſe- 
cutor, and the Fuſtices of the Peace have power to hear and determine. 


** 


0H Af. XIE 
Bankrupt. 


21 le 19% HF any Bankrupt hall upon his Examination be found to have fraudu- 8 1. 
7 leni. conveyed away Goods, Chattels, Lands, Tenements, Offices, Fees Frame 
3 f 85 5 * 5 2 YU f | , bes 25 * 5 z of f:/ſhoog: 
5 or 2 of his Eſtate to the value of Twenty pounds or more, to the end to 
SY binder the Execution of the Statute, or to delay his Creditors of the ſame, 
; : and ſhall not upon his Examination diſcover, and if it be in his power, de- 
* liver a particular thereof to the Commiſſioners, or that cannot make appear 
15. to them ſome caſual loſs, whereby he is diſabled to pay what he owed, may be 
| 9 N Indlicted for the ſame at the Seſſions of the County, or place where he becomes 
Ea a Bankrupt, and being thereof convicted, be ſet in the Pillory for two hours, 
165 and have one of his Ears nailed to the Pillory and cut off. 
CHAP. XIV. 
Bows and Arrows. ; 
1. 47: 1 of Peace in their Seſſions have power to hear and determine all x 1. 
ca - Offences againſt the Statute of 33 H. 8. c. 9. touching the uſe, ordering 
b. and having of Bows, and by their diſcretion to examine all perſons lacking 


or not having Bows, Shafts and Arrows according to the form of that Statute. 
| The ſeveral branches, whereof inaſmuch as Bows are now out of uſe, I have 
forborn to abridge. I 5 "© 
All Heads for Arrows ſhall be well bozled or braſed and hardred at the 
points with Steel, and if any do contrary, they ſhall forfeit them to the King, 
and make fine at the King's will ; and Fuſtices of Peace ſhall inquire of their 
Offences, and puniſh them as aforeſaid. = 


See alſo the Statute of 8 El. 10. touching Bows. 6 
CHAP. XV. 
Brewers and Bakers. 


=. Baker that obſerveth not the Aſſize of Bread, ſhall be put into the x. : 
. Pillory, and ſhall not be redeemed thence for Silver or Gold. 3x 
11. 1. Cap.7. - e Ft 

Brewer that breaks the Aſſize of Ale or Beer, fhall for the firſt g. e. 


an 


A 


4 15 . 


aud ſecond Offence be amerced, and for the third Offence put in the Pillory 
without redemption. 31 H. 1. c. 7. . . 

There is a good Law made 23 H. S. c. 4. that no Brewer ſhall be a Cooper, 
and for ſetting the prices: But the Juſtices of Peace have nothing to do there- 
in as is reſolved, Cro. 4. Car. 1. libro meo, p. 79. © ſuing for the Penalties ; 
but Juſtices of Peace out of Corporations, and in them the Mayor and ſecond 
Officers may Aſſeſs the price of Ale and Beer. 


Side the penalty of a Brewer ſelling Beer to an unlicenſed Alehouſe, tit. 


Ale bouſe, & 1 Jac. 18. 3 3 
A Brewer that Brews Beer with corrupt Hops, or mixt with powder, duſt 
or other Soil, forfeits the value of the Hops. 1 Jac. 18. = 


= ͤ— Pon, 2 he... tt 
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CHAP. XVI. V. XIII. 


LE Bridges. 
Four Juſti. Here a decayed Bridge is, and that it cannot be proved who nor 22 H. 35. 
5 what Lands be chargeable to the repairing thereof, four Juſtices 723+ 


of Peace (whercof one to be of the Quorum) within the Shire or Riding 
wherein ſuch decayed Bridge is, (out of Cities and Towns Corporate; 
1 and if it be within a City or Town Corporate, then four ſuch Juſtices of 
5 | Peace there) may within the limits of their ſeveral Commiſſions call be- 
fore them the Conſtables, or two of the moſt honeſt Inhabitants of every 

f Town and Pariſh within the Shire, Riding, City or Town Corporate, 

wherein ſuch Bridge or any perſon thercof ſhall happen to be; and the 
ſaid Juſtices (upon the appearance of ſuch Conſtables or other Inhabitants, 
and with their aſſent) may tax every Inhabitant in any ſuch City, Town, 
or Pariſh (within their limits) to ſuch reaſonable Sum of Money as by their 
diſcrerions they ſhall think convenient, as well for the repairing of ſuch 
Bridge, as alſo for the making and repairing of any Highways lying next 
adjoyning to the end of any ſuch Bridge within this Realm, diſtant from 
either of the ends of the Bridge by the {pace of three hundred Foot. 
Taz After ſuch Taxation made, the ſaid Juſtices of Peace ſhall cauſe the p ,_ 
Names and Sir-names of every particular perſon, ſo by them taxed, to 
be written in a Roll indented. | i i Cogan ; 
colefers, Alſo the ſaid Juſtices ſhall make two Collectors of every Hundred, for 7. 3. 
the collecting of allſuchſums of Money, by the ſaid Juſtices ſet and taxed ; 
which Collectors receiving the one part of the ſaid Roll indented under 
the Seals of the ſaid Juſtices, ſhall have power thereby to Collect all the 
"$41 particular ſums of Money therein contained, and to diſtrain ſuch as ſhall 
refuſe to pay the ſame, and to {ell ſuch Diſtreſs, delivering to the owner 
the over-plus of the Money, if there be ag. 

Alſo the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſec ſuch Þ. +. 
decayed Bridges and Ways repaired and amended from time to time, as 
often as need ſhall require; to whoſe hands the ſaid Collectors ſhall pay 
the ſaid ſums of Money by them received . = : 

The ſaid Collectors and Surveyors, and their Executors and Aqmini- Id. 
ſtrators, and every of them, ſhall from time to time make a true account 
to the ſaid Juſtices of Peace of the receits, payments and expences of 
the faid ſums of Money; and if any of them refuſe ſo to do, then the 
{aid Juſtices of Peace from time to time (by their diſcretions may make 
out Proceſs againſt the ſaid Collectors and Surveyors, their Executors 
and Adminiſtrators by Attachments, Precept or Warrant, under their 
Seals, returnable at their General Seſſions of the Peace. mee. 


„ Alſo 


i Chap. 16. ; | Bridges. „ 


bid. Alſo the faid four J uſtices of Peace may allow fuch reaſonable colt and 


2 


charges to the ſaid Surveyors and Collectors, as by their diſcretions they 
ſhall think cogvenient. | 1 „ 


r. „If any ſuch Bridgè ſhall Iy wholly in a City or other Corporate Town, . 2 


the Inhabitants of the Shire or Riding ſhall nor be charged therewith, but 5 ee 85 


ſuch Bridge ſhall be made and repaired by the Inhabitants of ſuch City or 
Town Corporate. | | | | Es 


r. . If any ſuch Bridge be without à City or Town Corporate, the ſame 
ſhall be made and repaired by the Inhabitants of the Shire or Riding 
within which the ſame Bridge ſhall be. ee HS 
bb. If part of any ſuch Bridge be in one Shire, Riding, City or Cotporate- 
1 Town, and part in another, then every of them ſhall be charged ro make 
= and repair ſuch parts as ſhall lie and be within their limits, &c. 5 : 
IF Mm But otherwiſe no Village or Free men ſhall be compelled to make any = 
q Fn Bridge, but ſuch as of old time and by right they had wont to make, and 


az that they and their Anceſtors have uſed time out of mind to make the 


nous fame, or that they hold certain Lands to make the fame: For though a 


de; Man of his own accord hath made or amended a Bridge, yet ſhall he not 


EzA, be thereto conſtrained at another time; and yet if a Man and his Ance- 


ſtors, or a Corporation, &c. have time out of mind uſed to do fuch 

things, although they did it of their own free mind and accord, and 

not of right, nor have any Land by reaſon whereof they may be tied, 
yet ſuch continuance ſhall conclude them and their Heirs or Succeſſors. 
And ſo of Highways, 21 Ed. 4. 46. : 1 
Alſo there is „ din in the Regiſter directed to the Sheriff, willing him 

to cauſe ſuch to whomit belonget h, to repair a Bridge, or repair Highways, 
Sc. Reg. Orig. fol. 153, 154. N ENS 

Where a Man and his Anceſtors or Predeceſſors have uſed time gut 

of mind to repair a Bridge, the King cannot. acquit or diſcharge Io 
thereof. Fitz. Gr. . „ J 

Where it is preſented that F. S. ratione tenure ſug hath uſed to repair 5.3: 

ſuch a Bridge, this implieth a Preſcriprion. 21 E. q. 38. Crom. 176. ee 

But a Preſentment that J. S. and his Anceſtors have uſed to repair ſuck ; 
a Bridge, this is no good Preſcription to charge the Heir (by the a of | Y 
his Anceſtor) without any profit to be taken therefore. 27 4f.8. Cromp. 

187. See the next Caſe hut s .. ee 

Otherwiſe it is of a Corporation Spiritual or Temporal: They by rea- 

ſon of uſage time out of mind, Sc. may be charged at this day to repair 
a Bridge, although they have no Land by reaſon whereof to be charged, 
for that ſuch a Body never dieth. Bid. 

Alſo where a Man hath once repaired a Bridge, and that afterwards the 
ſame was ndt repaired within the memory of Man, by ſome Opinions, he, 
or they which have his Eſtate in Land, ſhall be bound to repair the Bridge; 

for that it ſhall be ſuppoſed to have been done at the firſt, by reaſon or 
cauſe of his Tenancy, except ſome other particular cauſe of the doing 
thereof ſhall be proved: But where the cauſe ſhall appear, there ceſſante 
cauſa, ceſſabit effectus. Fs SEE. 


| 3.3:idges He that hath his Land adjoyning to ſuch a Bridge, is nob chargeable 


L. to make or repair. the Bridge, except where they have made it by Pre- 


5 ſcription. 8 H. 7b: f ol. 5% b. 7753 


Co. But common right Bridges ſhall be amended by the whole County, for 1 


& 7. 5 1 22 .. * : . | <> 
/ aq that it is for their common good and eaſe; and yer if any have Fiſhings or 


pl. 10 per other profit in that River, they in Reaſon and Law (ir ſeemeth) are charge- 
Green. able: and therefore the Juſtices of Peace in good diſcretion may tax ſuch 
proportionably to their profit. | Where 


. 


1 Fed. 


8 


Where Men are charged by their Tenure or Lands, every owner or 
6ccupicr of ſuch Lands are to be charged proportionably to their ſaid 
Lands. Vide tit. Sewers, and Fitz. 235. 6. 5 
Such as are chargeable to repair a Bridge, may enter upon any other 
Mans Lands or Soil adjoyning, and may lay their Stone, Lime, Timber 
or other things neceſſary for the repairing and amending thereof, and 
the owner of the Lands ſhall have no Action thereof ; for it is for the 
common profit, &c. 43 A,. 37. Fitz. Aſſize 353. 8 

Vea, where one is chargeable to repair a Bridge, he mult alſo maintain 


the way at each end thereof, (though the Soil be to another; ) and if the 


ends be broken by the Water- courſe, he muſt follow the Water- courſe, 
and repair the Way, Sc. Crompt. 186. b. 


If a Man maketh a Bridge for eaſment to his Mill, and that decayeth, cr. 87. 


the party nor any other ſhall be charged to repair this; for it is no com- 
mon paſſage. Fitz. Bar. 276. . 
Defects of Repair of Bridges ſhall be preſented in the County only 
where they lie, and noPreſentment nor Information ſhall be removed be- 
fore Traverſe and Judgment thereupon. 22 Car. 2. = 
Where Lands are given to the maintenance of Bridges, the Feoffees 
and Truſtees ſhall let the fame at the moſt improved Rent without Fine; 
if ſuch Truſtees make default, the Juſtices of Peace in their open Seſſions 


may enquire of the value thereof, and may order the Improvement and 


Imployment thereof, 22 Car. 2. e 


. > 
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r. nn 
| Particular Laws touching particular Bridges. 


F OR ten years the Juſtices of Peace in Cheſter and Lancaſter, upon pre- 
ſentment of the Grand Jury at their Seſſions, the major part being 
{ix at lcaſt, may by Warrant under their Hands and Seals, to erect any 
new Bridge or Bridges in ſuch place of the Highway, which any River 
croſſes, and to repair ſuch as have been demoliſhed during the Wars, and 
charge the County or any Hundred, to the Building and Repairing there- 
of to be levied as Money for Bridges uſually is, 22 Car. 2. 

The Juftices of Peace in Monmouth, may within ten years, or any Six, 


Quorum duo in their Seflions to levy Money for the repair and amendment 
of Ust and Baſalegg Bridges, ſo as in any one year it exceed not 40 J. to be 


levied and accompicd for, as Money for Bridges in that County. 22 Car. 2. 


* 
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a Burials. 


O Perſon ſhall be buried in any Shirt, Shift or Sheet, made of, or 

mingled with Flax, Hemp, Silk, Hair, Gold or Silver, or any o- 
ther, but ſuch as ſhall be made of Wool oy or be put into any Coffin 
lined or faced with Flax, Hemp, Silk or Hair, upon pain to forfeit 5 J. 


to the poor, for raifing a Stock to ſer them on work, to be levied by the 
Churchwardens and Overſeers, or any of them, by warrant from any 
Juſtice of Peace, Major, Alderman or Head Officer, by Diſtreſs and 
Sale of the Goods of the Party Interred, or in default thereof of rhe 
Goods of any having a hand in putting the Party thereunto, 18 Car. 2. 


Butcher 


cap. 4. | 


- Bridges, Burials. | Chap. 17318. 5 


Co. 1 1.3 2. 


+ 


Chap. 19,20, 1. Butcher, Butter, Carriages, J 
EY. 


Butcher. 


1 Hen, AA Butcher that ſells Swine Fleſh Meaſled, or any Flew that dies of & r. 
the Murrain, ſhall be fined; and for the ſecond Offence pur into 
the Pillory, TS 333 N 2 
A Butcher that ſlits or cuts an Oxhide, or any Hide, forfeits 20 d. He * * 
that ſells a putrified Hide, forfeits 3 5. 4 d. and kills Beef to ſell under two 
years, or Calf under five Weeks, 6 s. 8 d. for every day, by 1 Fac. 22. But 
the Clauſe, as to Calves, is repealed by 22 & 23 Car. 2. Penalty for killing 
or ſelling Victuals one the Sabbath-day. Yide tit. Sabbath. 1 | 
He that buys fat Oxen, Sc. and ſells them again alive, forfeits every 5.3. 
Ox, Sc. ſo bought, 2 & 3 Ed 6. cap. 17. See 15 Car. 2. cap. 8. Poſtea, 


C. 7. 


+ 


tit. Cattle. 


S 
2 Batter. 


3 HE Kilderkin muſt contain 112 J. nete or above, every pound ſix- * - 
c. 26. teen ounces beſides the Cask. Every Firkin fifty ſix pound, beſides 
the Cask; every Pot of Butter four pounds nete beſides the Pot. 14 Car. 2. 


= | - | | 
34 Car. 2. N o old or corrupt Butter ſhall be mixed with new or ſound Butter, nor S. 2. 
2. Whey: butter mixed with Cream- butter, bur each ſort by it ſelf; and“. 
LY every Cask or Pot ſhall be of the ſame, good throughout. No Butter ſhall 
be ſalted with great, but with ſmall Salt; nor more Salt mixed than is 
neceſſary, upon pain for every Offence in quantity or quality, the value 
of the Butter ſo falſe packed; and where the Kilderkin, Firkin or Pot, is 
not of meaſure, fix times the value of every pound wanting. | 


14 Car.2. Every perſon ſelling Veſſels of Butter, ſhall deliver the guanrities afore- 
6 26 faid, or elſe make ſatisfaction to the Buyer, according to the price it 
FFP e | 1 | 

14 Car. 2. Every perſon repacking any Butter to ſell the ſame again, ſhall for every 74 a 
© 26, Cask or Pot fo repacked, forfeit the double value thereof. . 10 
14 C. , Every perſon packing Butter in Cas ks, ſhall put it in good Cas ks, of _ 5 + 
a6 dry, ſound and well ſeaſoned Timber; and ſhall put upon the ſame a marx 

of the juſt weight thereof, and when filled, put thereon the firſt Letter of 

his Chriſtian name and his ſirname at length, with an Iron brand upon 

pain for not ſetting the weight or name 10 5. for each hundred weight, 

and ſo proportionably. _ 55 1 5 
14Car.z. Every Potter ſhall ſet the weight of the Pot, and the firſt Letter of his u. 
5 26: Chriſtian name and his ſirname therein, or forfeit tyelye pence for every 

Pot ſold for packing of Butter. No perſonſhall pack any Butter in any 

Pot, but ſuch as is ſa marked. . 
SHAFT XAE 


Carriages. 


* 53 
— 
” 


W Hen occaſion ſhall require, upon notice, by Warrant under the di. 
\ Hand and Seal of the Lord High Admiral, or of two principal f 
Officers or Commiſſioners of the Navy, or of the Maſter of the Ordnance, o. 
or of the Lieutenant of the Ordnance of what Carriages are required, 
Two Juſtices of Peace, ncar the place, ſhall iſſue out Warrants to er 
| 5 | | Places 


. 


48 | Carriages, _ Chap. 21. 
places as they think fit, not above twelves Miles diſtant from the place f 
| | Landing, to ſend to; and at certain place and time, ſuch number of Car- 
1 65 riages with Horſes or Oxen ſufficient, as is required, the Owner or Servant 
| to receive Twelve pence for every reputed mile for a Tun of Timber, and 
Eight pence per Mile for every Tun of other Proviſions. 14 Car. 2. cap. 
2. „ 85 | 
. 2 Every Perſon refuſing, or having, undertaken his duty, neglecting or de- 
Refuſal. laying it, upon proof or conviction 7, Oath of the Conſtable, or other Officer, 
| or Oath of two Witneſſes, before the ſaid Fuſtices or Major, or chief Officer 
of the City or Corporation where they dwell; the party for every ſuch 
Offence ſhall pay Twenty ſhillings, which in default of payment, upon de- 
mand, is to be levied by diſtreſs and Sale by Warraut of the Fuſtices,.ren- 
dring the overplus; the charge of diſtraining being dedutted, 14 Car. 2. 
cap. 20. 8 5 
No Carriages be compelled to travel further, or to continue in the ſervice 
longer than the Fuſtices ſhall by order direct, and ſhall receive payment at 
the place of Landing. 14 Car. 2. cap. 20. Pons 
8 2. The Fuſtices of Peace that ſhall ſummon any Carriages in New Foreſt for ow 
<lowance. Timber, may allow Four pence per mile, for every mile they ſhall go empty to 5 
the place of Landing. 14 Car. 2. cap. 20. . ; 5 


8. 4. A Fuftice of Peace, or other Officer, taking any reward for excuſe from * 
Bib, ſervice, or grieving any perſon of Ill-will, or impreſſing more than is equi 105 
red, upon due proof and conviction, ſhall forfeit Ten pound, to be recovered = 
by Warrant of Debt in any of the King's Courts of Record, 14 Car. 2. bi 

cap. 20. | . 


by The Clerk or chief Officer of the King's Carriages ſhall three days before his 
Carriages arrival, by Warrant from the Green-cloth, give notice to two or more Juſli- 
fo Fl ces of Peace next adjoyning, to provide ſuch Carts and Carriages as his 
' Majeſty ſhall have uſe of, N the number, time and place, which ſhall 
conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, 
for each of which the. owner ſhall receive Six pence per mile; and if any 
ſhall refuſe to provide them for ready Money tendred, or refuſe to appear, 
then upon proof by the Conſtable or Officers Oath, or two Witneſſes before 
the Juſtices of the County or Maror, or Chief Officer of the City or Corpora- 
tion where the party inhabits, he ſhall forfeit Forty ſhillings, to be levied 
ro the Kings uſe, by Warrant from the ſaid Fuſtices, or Mayor or chief 
Officer, 9 diſtreſs and ſale, rendring the overplus : But none ſhall go a- 
bove a days Journey from the place of Landing, 13 Car. 2. cap. 8. es 
8 6. Any two or more Fuſtices next the Road upon notice in writing from the 13 Car. 2, 
Green-cloth, and Avenor, under their Hands, ſhall ſet down the prices et. 8. 
of Hay, Oats, and other accommodations for Horſes for ſuch time as 
His Majeſty ſhall ſtay there; and one day before His Majeſties coming ſball 
proclaim the ſame in that Town and Village adjoyning:: Aud if any take 
more, upon conviction, by Confeſſion or Oath of one Witneſs before any one 
Ie of Peace, he ſhall pay to the party Forty ſhillings, to be levied as 
S.7- If any Juſtice, Major, Conſtable, or Officer ſhall take any Reward to excuſe. 
Srive. any Carriage, or ſhall injuriouſly, out of malice, charge any who eught not to 
make ſuch Carriage, or impreſs more Carriages than be required, he ſhall 
forfeit Ten pounds to the party grieved, to be recovered in Debt in any Court 
"of Record. 13 Car. 2. cap. 3. Vide Addenda. 229 


— 
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1 OT i = > Cattle 


ar. 2. 
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Chap. 2 2,2 2,24. Cattel, Churches, Cloth. | +9 


7 C HAP. XXII. 

1 | _ Cattle: 

. JO Perſon (hall buy any Oxon, Ronts, Steers, Kine, Heiſers, Calves, $ 1- 
A. 6. je Oy s Wk : = ? Selling line 
„„ Sheep, Lambs, Goats or Kids alive, and ſell the ſame again, unleſs Cate 


he keep the ſame five weeks in his own Grounds ; or where he hath Her- 
Lage by Grant or Preſcription, upon pain to loſe doublet he value of the Cat- 
tle; one Moiety to the King, the other to the Informer. | 4 
Drovers licenſed in VVriting by three Fuſtices of Peace, Quorum unus, 8. 
may buy Cattle,” and fell them again in Fairs and Markets, at reaſonable nas 
prices, diſtant from the place where bought, Forty miles, at leaſt. So that 
ſuch Cattle be not bought by Foreſtalling. | | 
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CHAP. XXIIL 
| Churches. PE = 5 
HE Biſhop of the Dioceſs, where two Pariſhes lie in a Corporation, 8. 1. 

T , with the conſent of the Mayor, Aldermen, and Fuſtices of Peace, uit. 
Bailiff or Bailiffs, or other chief Officers, or the major part of them ; andthe 
Patrons may by. due Order of Law, unite the two Churches or Chappels, and 
may appoint where God's worſhp ſhall be performed; and to that, the Pari- 
ſhioners ſhall refort, and pay their Tithes. 17 Car. 2. cap. 3. | 

If any ſhall ftrike another in a Church or Chron or draw a VV, eapon * a 
in a Church or Church yard, with an intent to ſtrike ; and being thereof con- N 
5 witted by Verdict, or Confeſſion, or Oath of two YVitneſſes before (among ſt 
crc, „er) the Juſtices of Peace in their Seſſions, . ſhall be nn. to have one 
e bis Fars cut off; and having no Ears then ſhall burned in the Cheek 
14 with an hot Iron, having the Letter f. £77 | 
FEcromp. But an indictment alone with an Outlawry upon it, is not ſuch a Convi- 
15. b. wiftion as to inflid the corporal puniſhment required by this Af. | 
pyer 275. A Man takes up a ſtone in a Church. yard, and offers to throw at another, . LOSS 
„or having a Hatchet or Ax in his hand, offers to ſtrike another; this isn 

not within 5 Ed. 6. by two Juſtices ; for theſe are not ſuch YVVeapons as are 

drawn, as a Sword and Dagger. „„ 


8 


HAP. . 
5 Cloth, 1 
ag . ern ng ones | S- EM: ag X 
Very Juſlice of Peace may enter in and upon any Houſes, Lands or 8. 1. 
* 4 Grounds, and niake ſearch for any Tenters, Wrinchers, or other En- 9, Joe 
F. Dc. gincs wharſocyer, whereby any deceit may be uſed in or about the ſtretch- : 

8.147. ing of any Wollen Cloth; and may utterly deface the ſame Tenters, &c. 

And for the ſecond offence may ſell them away to the beft value thereof. 

But the diſpoſing, of ſuch Money ſhall be by tivo Fuſtices 'See hic poſtea, _. 

7 And if upon Information made to any Juſtice of Peace, of any ſuch Pen-. 

4  Tenters, Sc. he ſhall not make ſearch and executethis Law within ſe- 

. ven days, he ſhall forfeit for every ſuch default five pounds 

b. br. Alſo one or two of the Juſtices of Peace of the'Shire, next adjoyning to 
315,127. afly City, Borough, or Town Corporate within Exgland, may joyn with 

zo Them of ſuch City, Borough, or Town Corporate, in appointing the year- 

1 El.zo. 1y Overſeers for ſuch Cloths, &c. l...... ene OT 95 

?. Drap. Any two Juſtices of Peace within their limits may once every year ap- f. . 


11, 6 1 a TH 3&8 cer 
bis, point Overſcers or Searchers for that whole year following, or for à ſhorter ro 72 
IS 8 F | time; 
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-—\ F308 Cloth. Chap. 24. 


time, (at their diſcretions) of any Woollen Cloth, to be made or fold in any 
Town not being Corporate, and may charge them upon their Oarhs, and 
hind them in Recognizance of Forty pound apicce, to do their beſt in- 
deavours by all lawful ways and means, for their time, to ſec the Statutes 
of 3. Ed. G. c. 2. and of 39 Flix. c. 20. in all points truly obſerved and kept 
within their limits, (Ac. within the Town or Pariſh where the ſaid Over- 
ſeers ſhall be dwelling) The particulars ſeem to be theſe. N 
_ 1. That the Weights, Lengths and Breadths, of all Woollen Cloths, be P. Pra. 
| Dey ef 0- according to the Statute 39 Elix. See the Statutes 4 Fac. c. z. & 21 Fac.c.18, 'F 
Veen. 2. That every ſuch Cloth have a Seal of Lead, containing the juſt length 
and weight. 39 Eliz. „„ = EE 
3. That ſuch be not ſtretched or ſtrained. idem. be 
4. Where there be any Tenters, Wrinches, or other ſuch Engine for the 21 jac 18; 


ſtretching of Cloth. Lidem. Ss. 
5. That no Iron-Cards or Pickards,be occupied in any Woollen Cloths. 


8. 


3 £8. 6. % = 35 | 
6. That Cloths or Wooll be not falſly Died or Coloured. 7bidem. 


7. That no Hair, Flocks, Thrums, Yarn made of Lambs-wool, Chalk, 
= Flower or Starch, or other deceivable thing, be put in or upon any Wool- 
len Cloth, «pon pain 10 forfeit for every Offence Five pound, to the uſe of 
We Poor of the Pariſh where ſuch Cloth is made, See 3 Ed.6. & 43 Fliz.' 
c. 10. & 4 Fac. c. 2. & 21 Jac. c. 18. 5 
8. That no Cloths be in any deceivable manner preſſed, to be put to 
Sale, 3 Ed 6. See alſo of the Statutes of 5 £46. c. G. & 21 Fac. 18. 
Tube Statute of 5 Ed. 6. ſpeaks of Hot preſſes, which is a deceitful way 
of Preſſing of Cloths, and is much to its damage, and makes them ſeem fair 
zo the Eye, when they are full of faults, and are dangerous alſo for Fire. 
As was atteſted by Cloth-workers in the King's Bench. 13 Fac. Rolls, Rep, 
2. part p. 312. | = „ 
5 . Any two (or more) Juſtices of Peace within the County, City, Borough, 21 Jac. 1. 
CenviZion, or Town Corporate, where deccivable Cloth ſhall be made, or ſuſpected | 
do be made, (upon Complaint or Information of any Overſeer, Searcher, or 
any other, ot any ſuch Offence) may grant their Warrant to call before 
them any perſon or perſons chat in their diſcretion ſhall be thought fit to 
diſcover any ſuch Offence, and may examine upon Oath any ſuch perſons 
for the trial and better finding out of the ſaid Offence. And if upon ſuch 
Examination it ſhall be found by Teſtimony of two Witneſſes (or more) or 
by the Confeſſion of the Offender, that any ſuch offence hath been commir- 
ted, theſame ſhall be a ſufficient Conviction of the Offence; and then the 
- » faid Juſtices {fill or may certifie ſuch Offence unto the Church-wardens 
and Overſeers (for the time being) of the Poor of the Pariſh where ſuch 
deceivable Cloth ſhall be made, under the Hands and Seals of the ſaid 
Juſtices; and upon ſuch Certificate, and a Warrant made by the ſaid Ju- 
{tices to the ſaid Overſeers and Church-wardens for the levying of the 
Forfeiture, the ſaid Overſecrs and Church-wardens or any of them, or 
their, or any of their Succeſſors, immediately from and after ſuch Certi- 
ficate and Warrant delivered to them or any of them, may levy the Sum 
or Sums of Money, which by the ſaid Certificate and Warrant ſhall ap- 
peax to be forfeited, by way of Diſtreſs and Sale of the Offenders Goods, 
rendring to the Offener the overplus, &c. and in defect of ſuch Diſtreſs, | 
the ſaid two Juſtices may commit the Offender to the Common Gaol, 
there to remain without Bail, until payment ſhall be made of the Sum 
- 2 fo forfcited,. to the ſaid Overſeers and Church-wardens, or ſome, or one 


ol khems.&e. 21 Jac, c. 18. Theſe 
LOTT LCC NOT: | : 888 
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Theſe Overſeers, or two of them, ſhall (or may) from time to S. 3. 


Or once very Onth, at lcalt, 80 Into all or Any OUICS, 10PsS, Or Other ſeer's Duty. 


Rooms of any Clothier, Draper, Cloth-worker, or other perſon where 
ſuch Cloth ſhall be, or ſhall be ſupected to be, and there make due ſearch 


and trial, &c. 39 Elix. c. 20. and 21 Fac. c.18. 


1 9 Eliz. 
21 Jac. 18. 


Allo the ſame Overſeers ſhall fix on every Cloth (by them viewed) a 
Seal of Lead, containing the length and the weight of every ſuch Cloth, 
together with this word, Searched or Faulty, if there be cauſe, and ſpal! 


be viewed, ſearched or weighed by none other, upon pain to Forfeit to 
the party grieved Five pound, to be recovered in the Quarter Seſſj- 


P. I. 


ons. ; 
Alſo every Overſeer of Cloth, appointed by any former Law (now in 
force,) to fix unto any kind of Cloth a Seal of Lead, ſhall ingrave or ſet 


upon every their Seals of Lead (which they ſhall fix upon any Cloth by 
them to be ſcaled) his Chiſtian and Sirname : And no Cloth to be ſealed 


with any Scal of Lead which ſhall want ſuch ingraving or Print, ſhall be 


allowed to be ſufficiently ſealed. 21 Fac. c. 18. 
Alſo the ſaid Overſeers ſhall ſeize and carry away as forfeit all ſuch Cloth 


as upon their ſearch they ſhall find not to be ſealed with a Seal, containing 


the juſt length and weight, and ſhall preſent the ſame Cloth to the Juſtices 


of Peace at the next Quarter Seſſion of the Peace. 39 Eliz. 20. 


And if the ſaid Overſeers ſhall find any falſe Seal ſer upon any Cloth, 


or any Cloth to be ſtretched or ſtrained, they ſhall preſent ſuch Defaults 


at the ſaid next Seſſions, togerher with the names of the Owners of ſuch 


__ Cloths. 1bid, 


But Cloth once lawfully ſearched, viewed, weighed, and ſealed by rhe 


Overſeers and Searchers of the Pariſh, Town or Place, where the ſaid 


Cloths be made, ſhall not afterwards be viewed, ſearched or weighed by 
any other Perſon or Officer whatſoever. 4 Fac. c. 2. & 21 Fac.c. 18. 


And if the ſaid Overſeers ſhall find any ſuch Tenters, Wrinches or En- 


gines (for the ſtretching of Cloth) they ſhall deface the ſame; and for 
the ſecond offence therein, they ſhall take away the ſaid Tenters, &c. 


33 Eliz. 


21 lac. 18. 


and ſhall ſell the ſame to the beſt value thereof, and by the conſent of 


two Juſtices of Peace ſhall diſpoſe the Mony thereof to the Poor of that 
Pariſh. Vide 21 Fac. c. 18. 


. 


And if any Perſon, whoſe J. enters are defaced, ſhall offend with them a 


ſecond time, he ſhall forfeit Five pounds, Forty ſhillings to be to the uſes 


and in the manner of the Five pounds. 


Tf any Perſon, commanded by two Juſtices of Peace to appear to be made 
an Overſecr according to this Statute, do (without reaſorfable excuſe) re- 


fuſe to come and take upon him that Office, he ſhall forfeit for every ſuch 
_ refuſal Five pounds, the one half to the King, and the other half to thoſe 
two Juſtices: And ſhall remain in Ward to the Sheriff, until he hath paid 
the ſame Forfeiture, or put in Sureties for the ſame. 39 Elix. c. 20. 


Ti. Drap. 


7 Jaꝛc. 17. 


The Money that ſhall be made upon the ſale of any Tenters, Wrinches, 
and other ſuch Engines, ſhall be diſpoſed (to the poor of the Pariſh where 


the ſaid Tenter, &c. ſhall be found) by the conſent of any two Juſtices 


of Peace within the ſaid County. 
But by Statute 7 Jacobi, certain Cloths made within the County of 


Cumberland, Weſtmerland and Lancaſter, ſhall not be ſubject to ſearch, &c. 


Alſo by the Statute of 3 Fac. c. 1. 7. Welſh Cottons ſhall not be ſearched, 
nor tried, neither need they have any Seal containing their length or 


weight, - | 
All Penalties and forſeitules for want of length, breadth, and weight of 
e e „ | - Cloth, 


31 


52 


W 


they are mentioned in the Statutes of 4 Jac. 2. & 25 Eliz. c. 17. & 5 Ed.6. 


Cloth, limited by any Statute now in force, ſhall be diſtributed into „ 
parts equally; whereof one third part ſhall be unto the Searchers, finding 


and certifying the ſame, &c. 7, o be recovered by them, at, or in the Quar- : 


ter Seſſions of the County, City or Town Corporate, where the Offence is com. 
mitted, by Debt, Bill, Plaint or Information. And the other two parts 
ſhall be ro the Poor of the Pariſh where the ſaid Cloth ſhall be made: 
The ſaid two parts to be levied by way of Diſtreſs, Sale of the 
Offender's Goods, &c. upon a Warrant from two Juſtices of Peace, &c. 
21 Fac. 18. 2 - 25 
2 becauſe by the Statute of 21 Jac. all Penalties and Forſęitures, for 
want of length, breadth and weight of Cloths, are under the power of 
Fuſtices of Peace for their directiou therein, I ſhall ſet down the ſame as 


c. 6. & 45 Ph. & Mar. c. 5. 5 | | 
1. Broad Cloth and Cloth of Died VYVool and Mingled-colours, ſhall con- 4 Jac. 2. 


tain between 30 and 40 Tards, every Tard and Inch of the Standard, and 5 - Ed. s. 

no more; aud in breadth, 6 Quarters and a half of a Tard within the Liſt, 4,5 h. 

and ſhall be in weight 80 pounds. to „ ͤ @ Ma, cig. 
2. Long worceſters, and Cloth of like making between 30 and 33 Tards ; Ibis. 

and in breadth 7 Quarters ; and ſhall weigh 78 pounds, „ 
3. Long coloured Cloths called Plunkets, -:zures and Blues, and long ibid. 

Vl hite Cloths, and Cloths of like make, be in length between 29 and 323 


 Tards; and in breadth o Quarters and a half, aud weigh 86 pounds, 


4. Short Cloths coloured, and ſhort White Cloths called Sorting-cloths, lb. 
in length between 23 and 26 Tards ; and in breadth 6 Quarters within the 
Liſt, and weigh 6. pounds. 3 : 
F. White ſhort Suffolk, or Cloth of the like make, ſhall contain in length lid. 
between 23 and 26 Tards ; and in breadth 6 Quarters and a half, and weigh 
64 pounds. | n— 3 

" Every VVhite Cloth of like making, called Haudy-warps, ſhall contain lbid. 
between 29 and ;2 ſuch Tards in length; and in breadth 6 Quarters, aud 
weigh 76 pounds. „ 5 | 
7. Broad Plunkets, Azures, Blue, and other Cloth of like make, ſhall Ibid. 
contain in length between 26 and 28 Tards, and in breadth 7 Quarters and E. 5. 
and half, and weigh 68 pounds. | 5 | Y OILS : 

* 8. Short Cloths made of Died or Mingled-colours in Tor::ſhire, or of tvia. 


like make, between 23 and 25 Yards in length; and in breaath 6 Quar- 

© ters and a half, and weigh 66 pounds. 5 
* 9. Broad- Liſted Whites and Reds, called Sorting Pack Broad-Liſted ia. 

* Cloths, in length between 26 and 28 Yards, in breadth 6 Quarters and 27 Eliz. 

* a half, and weigh 64 pounds. 8 1 
10. Narrow Liſted Whites and Reds, called Sorting-Pack-Cloths, 6. e. 1. 

< length between 26 and 28 Yards, breadth 6 Quarters and an half, and 8 

weigh 60 pounds. | | | „ Fo 5 
* x71. Fine Cloth with plain Liſts, between 29 and 32 Yards, breadth ibid. 

* 6 Quarters and a half, and weigh 72 pounds. 5 | 
12. Cloths having ſtup Liſts, and not plain Liſts, length between 30 

*and 33 Yards, breadth 7 Quarters, and 78 pounds. 5 

23. Broad Cloth called Tauntons, Bridgwaters and Dunſters, between 

12 and 13 Yards; breadth 7 Quarters, and weigh 30 pounds. ; 
14. Narrow Cloth of that ſort, length between 24 and 25 Yards,breadth 

one Yard,: weigh 30 pounds, the half Cloth to be proportionable. 7 
15. All ſuch Broad- cloths and Narrow-cloths, made into White and 


Red in Torkſhrre ; the broad to hold the like weight, length, and _ 
| N — "ee; - 


* 


3 


1 


S _ 6 25 
ſſure; but the narrow to contain between 17.and 18 Yards of like mea- | 
5 ſure, bredth and weight proportionabe. r 

4 lac. 2. 16. All D&vonſhire Kerſies call Deſeas, length between 12 and 13 
„„ Nane, >... RR. 8 

35 El.1o. 17. Check Kerſies, ſtrait and plain Greys, between 12 and 18 Yards 
predth one Yard, weight 24 1. CE 2. 

14 hac. 2. 18. Ordinary be or Forreſt Whites, length between 12 and 

*13 Yards, bredth five Quarters and an half weight 28 J. {en 
4 Jac. . * 19, Sorting Penniſtones, length between 13 and 14 Yards, bredth | 
_ * fix Quarters and an half weight 35 /. - . 
4 Jac. 2. 20. Kerſies called Waſhers or Waſbwhites, length between 17 and 18 
* Yards half thicked, and between 18 and 19 Yards, quarter-thicked, 
"and weight 1 . | | 


c b f 


21. If longer, then as before directed, the ſeller to forfeit for every 
©Yard and Inch, Ten ſhillings. If of leſs weight; ſhall forfeit Ten ſhillings 
ffᷓ;̃or every pound above Two pounds ſo wanting; and if failing in bredth, 
* to forfei for every Cloth falling narrow throughout, Twenty ſhillings, 
half way Ten ſhillings, a Quarter of it Five ſhillings. . _ 2 
22. A Cloth found in the Parties preſence, or upon notice in his ab- 

*ſence to be of leſſer length, than the Seal fixed imports, the ſeller 

© ſhall forfeit to the buyer 6 5. 8 d. for every Yard wanting, and the value 

* of ſo much as is wanting. RD n 


1 


| 4 Jac. 2. 


0 


55 Bl .o. 23. Every raw Devonſhire Kerſey or Dozen, being a Rudys Waſh 
Kerſey, ſhall in the Market weigh 17 pound raw, as it comes off the 
Weavers Loom, and without racking, ſhall contain between 15 and 16 
 *<Yards; and if of leſs weight or meaſure, the Weaver ſhall forfeir for 
pound Twelve pence; and for every Quarter of a 


N Quarter of a. 
Twelve pence. : 


244. Several Forfeitures by the Statute of 35 Elix. 10. may be ſued for 

in any Court of Record (as the Seſſions, Sc.) 

2 El. 124. hs > Every Cotton ſhall weigh 21 at leaſt, and in length 20 or 2x 
© Yards, 


Y 


and in bredth three Quarters of a Yard, or, within on half Nail 
„thereof. Every Frize and Rugs ſhall weigh 44 J. and in length between 
s and 37 Yards, andin bredrh, at moſt. 3 Quarters, and, at leaſt, with- 
in a Nail thereof; and if longer, it ſhall weigh as it ought to weigh, 
e proportionably, upon pain, for every Yard, not ſo weighing, Twelve 
pence; and if of leſs weight, the ſeller to forfeit for every pound under. 
three pounds, Twelve pence; and for every pound, lacking above three 
pounds 5's, One half to the King, the other half to the Informer. 
If any perſon (which ſhall retail any of the Cloths, Kerſies, Frizes 
Ruggs or Cottons, of the ſeveral makings ſpecified in the Statute 5 Ed. 
6. cap. 6;) do preſent any ſuch Woollen Cloth which is gefective or faulty 
. unto the two Juſtices of Peace next.adjoyning, (out of a City, Borough, 
or Town Corporate) where ſuch Cloth ſhall be found faulty; the ſame 
_ Juſtices! ſhall cauſe the ſame Cloth ro be cur into three equal pieces, 
_ whereof the King ſhall have one, the Proſentex another, and the third 
he ſaid Juſtices ſhall retain to themſelves. 7 oY I 
hie. 7- And two Juſtices of Peace may take order between the Clothier and his g. 9. 
Sßpinſters, Carders, Kembers, Sorters and Weavers, which ſhall unjuſtly e 
or deceitfully convey away, imbezil, ſell, or detatin any part of the Wool ling. Z 
or Yarn delivered to them: And as well every ſuch Spinſter, c. ſo.of- 
fending, ag alſo the Buyers and Receivers, (knowing the ſame to be im- 
bezilled) being thereof convicted by the Confeſſion of the Party, or by 
ons ſufficient Witneſs upon Oath, * two ſuch Juſtices, ſhall give ſuch 
e 5 oy recom- 


8 WT. „ee. 


won b N 


Q— 


recompence to the party grieved, for ſuch their loſs and Damage, as by 


the ſaid Juſtices ſhall be ordered; and if ſuch Offender 


ſhall not be thought 


(in the diſcretion of the ſaid Juſtices) able, or do not make recompence 
according to ſuch order, then ſuch Offender is to be whipped, or ſer in 
the Stocks (in or near the place where the offence was committed) at the 


diſcretion of the ſaid Juſtice. For the ſecond offence he 


zs to undergo the like 


or ſuch other puniſhment of whipping, or being put in the Stocks as ſhall be 
thought fit. And ſuch two Juſtices have full power to miniſter the Oath 
to ſuch witneſſes, and finally to hear, end, and determine the ſaid Of- 


fences. 


6. rg. Clothiers and other Maſters that ſhall refuſe to pay ſuch Wages (to 
nige. their Spinſters, Weavers, or other Workmen whatſoever) as ſhall be af- ©/ 
ſeſſed at the Seſſions by the Juſtices of Peace, and ſhall be thereof con- 
victed before any two Juſtices of Peace, (one 3 the Quorum) upon 


their own confeſſion, or upon proof by two ſuffic 
forfeit for every ſuch offence ten ſhillings to the 


ient Witneſſes, ſhall 
party grieved, the 


ſame to be levied by Diſtreſs and Sale of the Offenders Goods, by War- 


rant from the ſame Juſtices. | 


Linng Two Juſtices of the Peace (one being of the Quorum) may take che In- 1 Ela . 


cu. formation of Stretching, or other deceitful uſing of Linnen Cloth, (by 
him that hath ſeized it) and of his ſeiſure thereof; and may bind the ſaid 
Seiſor to give in Evidence, and to purſue the ſame matter with effect (at 


the next Seſſion, &c.) And alſo to pay the moiety 
recover, to the uſe of the King's Majeſty, &c. 


of all that he ſhall 


©'The Juſtices of Peace of the Weſt- riding of Tork, and others, are to 


ebe a Corporation, and to have a Common Seal, 


and have power to 


© appoint Searchers of Cloth, and to make By-Laws, 14 Car. 2. c. 32. 
Such By-Laws, Rules and Ordinances, as ſhall be made by the Warden 


and Aſſiſtants of Weavers in Norwich, touching 


the well making of 


Norwich Stuffs, ſhall be ratified, and confirmed by the Major and two 
* Juſtices'of the City and County of Norfolk, and three Juſtices of the 


County of Norfolk (Quorum unus. 


C. x. © The Power of the Juſtices of Peace of the Town of Kiderminſter, in 


Execution of the Statute made 22 & 23 Car. c. 3. 


- 


* fer Stuffs. See that Statute. _ 


$12 No Forein Wool-Cards, or Forein Card-Wire, or Iron-Wire, for ,, Cin 2. 
Importing making of Wool-Cards, be imported into England, nor uſed there; e. 19, 
nor any Card- Wire taken out of old Cards, be put into new Leather, —_— we 


Wool Cards c 


Touching Aidermiu- 


or new Cord-Boards, nor ſuch Wool-Cards made thereof, be put to 
\* fate, upon pain, That every perſon importing, or making, or putting to 
* fale, ſhall forfeit the ſame, or the value thereof, if the ſame be not ſei- 
ſed. A moiety to the King, the other moiety. to him that ſhall firſt feize 
or ſue by Action of Debt, Bill, Plaint, Information or Indictment, in 


any of the King's Courts at Weſtminſter, or in the 


County, City, Bo- 


15 rougli, or Town Corporate, 14 Car. 2. c. 19. It ſeemeth by this 
Statute, that it may be be proſecuted by Information or Indictment in 
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Chap. 25,26;27. Common-Prayer, Coffee, Corn. 
| s 8 5 | — a | gains 


—— 
— — 
— . . 
- 


— - — 


CH AP. XV. 
Common Prayr. 
U Very Incumbent of a, Benefice with cute reſiding on his Benefice, 
Land having a Curate, ſhall in perſon (not having a lawfy! impediment 
to be allowed of by the Ordinary) once in every month openly read the 
Common- Prayers and Service, and (if there be occaſion) Adminiſter the 
Sacraments and other Rites in the Pariſh Church, or elſe forfeit 5 /. to the 
*uſe of the Pariſh, upon conviction by confeſſion or proof oftwo Witneſſes 
| © before two Juſtices of Peace of the County, and if not paid within ten 
days, to be levied by the Church-wardens or Overſeers, by Warrant of 
the ſaid two Juſtices by diſtreſs and ſale, rendring the overplus. 
14 Cir.2. If any perſon diſabled by 14 Car. 2. c. 14. To Preach a Sermon or 


„Lecture. ſhall during that diſability Preach a Sermon or Lecture, he 


6, 


© ſhall tuffer three Months Impriſonment without Bail; And two Juſtices 
of the Peace of the County, or Mayor, or chief Magiſtrate of any City, 
* or Town Corporate upon Certificate from the Ordinary ſhall commir 
© him to the Gaol. - . 535 © 


— 8 * — * 


CHA P. XXVL | 
TOne ſhall ſell or retail Coffee, Chocolet, Sherbet or Tea without li- 


: Lad 


—— 


CS 


E-:; 


cence obtained at the general Seſſions of the County, or chief 


Nlagiſtrate of the place, and the firſt ſhewing a Certificate that he hath 
2 good ſecurity for payment of his Duties of Exciſe to the King by 
ecognizance; for which Licence, Security and Recognizance he wal 
pay 12 d. and no more, upon pain to forfeit 5 J. for every Month heſhail 
Retail without Licence. 15 Car. 2. 11. The words of the Statute are 


tranſpoſed, and therefore guære for the meaning. PE 


K 
6 
C 
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C HAP. XXVII. V. 15. 


Ts VVV „ 
1 FTE Certificate of one Juſtice of Peace (joyned with the Cuſtomer 
2 El. 2. of the place) of the unlading and ſelling of Corn or Cattel, carri- 


P.Foreftal Ed by Water from one place to another of this Realm, unto the Cuſto- 
mer and Controller of the place where the ſame was imbarked, is ſuffici- 
ent upon the Statute of Foreſt alling. See more of Corn, tit. Tranſportation. 
* By the Statute of 1. and 2 P. and M. Stat. 2. c. 5. Corn could not be 
Tranſported without Licence, unleſs it were under theſe prices by the 
quarter, Wheat 6 5. 8 d. Barley 4 5. Rye 3 5. and every Juſtice of 


Feace might inquire of it by the Statute of 13 El. 13. Certain perſons | 


may determine when Corn ſhall be Tranſported, when not, which they 

© may afterwards alter. or the Juſtices of Peace in Seſſions may alter till 
| © the Aſſizes; and the Queen by Proclamation may Control all of them, 
See there the poundage of Corn. Dee . 
By x Fac. 25. Corn may be Tranſported, when of, or under theſe 


prices by the quarter, Wheat Twenty fix ſhillings eight =_ Rye, 
illings. See 


© Peaſe and Beans Fifteen ſhillings, Barly or Malt Fourteen 
© there the poundage. ET "4 | . 
By 21 Fac. 28. It may be Tranſported, when not exceeding theſe prices 

© by the quarter, Wheat Thirty two ſhillings, Rye Twenty 3 


— 


— 


$2. 


| 56 | Conſtables. „ | Chap. 28, 
© Beans and Peaſe Sixteen ſhillings, Barley or Mault Sixteen ſhillings. 
JJ foungage..” oo 5 8 

By 3 Car. g. It may be Tranſported, not exceeding theſe prices by 
© the quarter, v/z. Wheat Thirty two ſhillings, Rye Twenty ſhilling, 
Peaſe and Beans Sixteen ſhillings, Barley or Mault Sixteen ſhillings. 
ee me pound age. %ùͤ —lC 
By 12 Car. 2. c. 4. Corn may be Tranſported, not exceeding theſe 
p prices, by the quarter, viz. Wheat Forty ſhillings, Rye, Beans and 
© Peaſe Twenty four ſhillings, Barley and Mault Twenty. ſhillings, Oats 
Sixteen ſhillings. » ß nts a ay Jeet 
y 15 Car. 2. c.7. Corn not excceding theſe prices may be Tranſport- 
ed, viz, Wheat Forty eight ſhillings, Barley or Mault Twenty eight 
© ſhillings, Buck wheat Tweaty eight ſhillings, Oats Thirteen ſhillings 
© our pence, Rye Thirty two ſhillings, Peaſe and Beans Thirty two 
Sethe tle poundage. oo, - LE 
But by 2 Car. 2. Any perſon Native or Foreigner may Tranſporr 
any ſort of Corn or Grain, although the ſame exceed the prices men- 
es the poundage, 7 ne SE on 
* Any perſon allowed by Three Juſtices of Peace may buy Corn or 3E 6. 1. 
Cattle to carry from one Port to another in this Realm, if the Market in 
© Forty days, or aſſoon as the Weather will permit, and there unlaid 
© and ſell the fame, and bring a Certificate from one Juſtice of Peace, 
Mayor or Bailiſf, and of the Cuſtomer of the Port of the day and place, 
of the unlading thereof ro the Cuſtomer of the Port where the fame 
was laden. Vide Addenda, * e e 
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EE 
. 8. . Onſtable, this word is derived or deduced of two old Saxon words, 
5 Thee MN Cuning-or Kinning, which ſigniſieth Xing, and. Stable, Stability; 


ee, © ſhewing tliat theſe ancient Officers were reputed to be as the ſtability 
© or ſtay of the King and Kingdom. Lamb. 5. Dodd. 73. _ 
Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
Bed cen. Hundred, Lamb. I o. and this ſeemeth to be meant of the High Conſtables - 
3 % of Hundreds, and to incjude and imply of congruence the ſwearing of 
hein. them; and ſeemeth to be by virtue and force of the Statute of Wincheſter, 
made 13 Ed. 1. and of the Commiſſion, the firſt 4ſignavimus or Clauſe. 
And by the Statute, of 34 H. 8. cap. 26. two Juſtices of Peace, the one 
being of the Quorum, may appoint the High Conſtables inWales. '; - 
And yet the uſual manner is, that theſe High Conſtables of Hundreds be 
choſen either at the Quarter Seſſions of the Peace; or if out of the Seſſi- 
ons, then by the greater number of the Juſtices of Peace of that Diviſion 
Where they dwell: And likewiſe that they be ſworn either at the Seſſions, 
or by Warrant from the Seſſions; which courſe hath alſo been often allow- 
ed and commended unto us by the Judges of Aſſizae. FE 9-4 
Alſo in ſuch manner as they are to be choſen, in the ſame manner, and 
by the like Authority are they to be removed; for eodem modo quo quid 
conſtituitur, diſſoluitur: So if there ſhall be cauſe to remove and put an 
High Conſtable from his place, it hath not been thought fit that any one or E 
two Juſtices of Peace ſhould do it upon their diſcretion, but that it ſhould | 
* be done by the greater part of the Juſtices of that Diviſion, and that for fr 
ſome jult caſe ; or elſe that 228 done at and in the General Seſſions . = 


Y - * 


I 
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Chap. 28. 1 Conſlabler 5 1 _- 57 


TY TY By the Opinion of Maſter Lambert and others, the Conſtables of Hun- 8. 
6 dreds were firſt ordained to be choſen by rhe ſaid Statute of Mincheſter, „. 


E.. a. aid of Conſtables of the Hundred, wiz.) about the beginning of the pad. 


Me 59. If a Fuſticeof Peace make a general Warrant to bring a Man before me, 
| 3 or any other, &c. it is not at the choice of the Delinquent, but of the Con- 
able, before what Fuſtice to carry him; but a Juſtice of Feace may make 


Ba. v. . Bur in ancient time both the High Conſtable of Hundreds, as alſo the 


_—_— 


the Peace ; and ſo was the direction of Sir Fohn Doderidge at Summer 
Aſſizes at Cambridge, Anno Dom. 1620. 
Wit firſe 


tempore Ed. 1. And they were appointed for the keeping of the Peace, and 
to make view of Armour, twice every year, and to preſent before Juſti- 
ces aſſigned, defauics of Armour, of Watches, of Highways, and of Hue 
and Cry; and alſo all ſuch as lodged Strangers for whom they would. 


not anſwer. ,See Raſtal. 379. c. d. Lamb. Duty of Conſt. 5. Miaſh. verbo | 
Onan: = ee | | . . 
Se Stat. . Petty Conſtable (in Towns and Pariſhes) were after deviſed (for the 5 9 8 


3 * 1% Reign of King Ed. 3. as it appeareth by Mr. Lambert in his Book of 
The Duty of Conſtables pag. 9. | 25 i 
But it appeareth by Fincux 12 H. 7. fol. 18. a. that whereas the Sheriffs 1 
of the Counties, at the firſt, had the Government of their Counties com- | 
mitted to them, afterwards, by reaſon of the multirude of People, and 
for that it was too great a thing for one perſon (c. the Sheriff) to under- 
take, therefore Hundreds were divided and derived out of the Counties, 
and in every Hundred there was ordained a Conſervator of the Peace, 
who was called the [High] Conſtable; and after, Boroughs or Towns 
were made, and within every of them alſo was ordained a Conſervator of 
the Peace, who is called the Petty Conſtable, (and in me places the 
Borough head: ) And this was long before the times that Mr. Lambert 
ſpeaketh of, /c. long before King Ed.1.or King E4.3. which alſo may appear 
by the derivation of the word Conſtable hic ſupra, and that they were in the 4 
time of the Saxons : So that it may ſeem, that as well the High Con- 'q 
ſtable as the Petty Conſtables, and their Authorities, were by the Com- | i 
mon Law; and that the old Statutes concerning them are but a recital of f 
the ancient Common Laws. | 1, . | 
The Authority which High Conſtables and Petty Conſtables have by the 
Common Law for keeping the Peace, ſee chap. 1. Aud the Conſtables power 
to make a Deputy. Ibid. E „ = 
Conſtables may make their Deputies, and ſuch Deputies are within the 
Statute of 7 Jac. as was oftoed i Felp's Caſe, M. 13 Jac. B. R. 


a Warrant to bring an Offender before him, and it is good. 


I have ſeen a MS. ſaid to be a Collection of Sir Nicholas Hide of the 
Office of a Fuſtice of Peace; wherein is ſaid, That it was reſolved by all the 
Judges of England, Trin. 5 Car:1. That Fuſtices of Peace at Seſſions may not 

compel the Conſtables of Hundreds to attend at the Quarter Seſſions, and to 
preſent Offenders upon Oath, otherwiſe it is at the Aſſizes, &C. 


The chuſing and ſwearing of theſe petty Conſtables is reputed properly . 5. 
to belong to the Court-Leet : Yet we find it uſual, and warranted by“ en 
common experience, that every Juſtice of Peace doth alſo fwear them, 
and upon juſt cauſe doth and may alſo remove them. See the Title 
Warrants, cap. 121. | | 

petty Conſtable of every Town, were yearly appointed by the Sheriff in 
his Tourn, and were there ſworn, or received their Oath: and it 2 
9 | 55 8 they 


Conſtables. LY Chap. 28. 


§. 6. 
Cenſtables 
their Abi. 


licy. 


$ 7: 


they may ſill be choſen or appointed, and ſworn in the Sheriffs Tourn, 


as well as in the Leet. | 5 

Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, the Juſtice 
of Peace may bind them over to the Aſſizes or Seſſions of the Peace. And 
for ſuch his contempt, he is there to be indicted, and thereupon fined 
and impriſoned. Dyer 29. | . 

But he cannot commit them, until they will take on them the Office : For 
ſuch a commitment was adjudged void, M.1652. And it was there reſol- 
ved, that they could not chuſe Conſtables, but might ſwear-them, or if un- 
fit perſons were choſen, might remove them. 


! "bx 


And here, for the better chung of theſe Conſtables, you ſhall under- Co. 8. 41; 


ſtand, that the Law require:?: chat every Conſtable be Idoneus homo, that 
is, apt and fit for the execution of the ſaid Office; and he is ſaid in Law to 
be 7doneous, who hath theſe three things) Honcſty, Knowledge and Ability. 

Honeſty, to execute his Office truly withour Malice, Affection or 
Partiality. | Enos FE 

Knowledge to underſtand what he ought to do. 

Ability, as well in ſubſtancc or eſtare, as in body, that ſo he may in- 
tend and execute his Office «!i/igently, and not through impotency of 
Body, or want, to neglet: ©<- ice. ED pe 

For Conſtables choſen out of the #:c4ner ſort, they are either ignorant what 
to do, or dare not do that they ſhould, or are not able to ſpare the time to ex- 


 ecute this Office : 'They are therefore to be able Men, and to be choſen of the 


abler ſort of Pariſhioners; and are not to be choſen either by the Houſe or 
other Cuſtom. | | | | 


And if any ſhall be choſen Conſtable who is not thus inabled and qua- C. 8. 4 


lified, he may by Law be diſcharged of his ſaid Office, and another fit 
Man appointed in his place. For the Duty of a Conſtable ſee Poſtea title 
Warrant. | | F 
Leets chuſing unable, or unfit Petty Conſtables, is cauſe of Forfeiture of 
the Leet, and ſuch choice is void. And two Fuſtices of Peace may remove 
ſuch a Conſtable ; or rather the Lord of the Leet would be dealt withal 
to chooſe fitter Couſtables ; and upon his default, complaint is to be made 
at the Aſſizes or Seſſions of the Peace, from thence a VVarraut to be 
granted to the Fuſtices of Peace io chuſe and ſwear others wore fit. 
And ſo was the Direſtion of the Fudge of Aſſize at Cambridge, Anno 8. 
Caroli Regis. 5 = 
2. December, 4 Car. William Stockdale elected Conſtable was diſcharged, 
for that his dwelling was not convenient for the well execution of the ſaid 
Ofice. Ex libr. Seſſ. Middle. 1 . . i 
1. If a Conſtable die, or remove out of the Pariſh, his place is to be ſup- 
plied at the Leet, if that time fall near; otherwiſe by the Seſſions : But 
if that le too far off, then 9 the next Fuſtices, Dyer 30» 8 
2. If a poor weak Man be choſen a Conſtable, the Juſtices of the Peace 
muſe help this. Dyer 31. - 
3. 4 Man for his quality otherwiſe fit to be a Conſtable, &c. procuring 
himſelf to be the Kings ſervant extraordinary, may notwithſtanding be 
choſen a Conſtable, and may well perform his ordinary ſervice in the Coun- 
try. Dyer 38. : : 
4 Petty Conſtables conveighing Rogues from Pariſh to Pariſh, for their 


Charges, {ce hic, chap. 47. 


"0 


For the Duty of a Conſtable ſee their Oath, hic, cap. 121. 


Zwo Fuſtices of the Peace may appoint and Swear new Conſtables , 14 Car. a. 
Headboroughs, &c. in caſe of Death or removal of ſuch Officers out of ap. 1% 


the 


2» 


be Statute 


Chap. 29,30. Conſpiracies, Conventicles. 


the Pariſh. They to continue till the Lord hold a Leet, or until the next 

Seſſons, who ſhall approve of them, .or appoint others as they ſhall think 

fit. And if, in default of holding Court-Leets, they continue above the 
year, they may be diſcharged at the Seſſions, and others put in. ah 


Aud by the ſame Statute, Conſtables, Headboroughs, and Tithing Men 
out of purſe, with the Charch-wardens and Overſeers of the Poor, and other 
Inhabitants of the Pariſh, may make Rates upon all Occupiers of Lands and 

| Tuhabitants, and all others chargable by the Statute of 42 El. to the Poor; 

' which being confirmed under the Hands and Seals of two Juſtices of the 

Peace, may be levied by their Warrants, by Diſtreſs and Sale of the Re- 
fuſers Goods. For the reimburcing themſelves their charge, in relieving, 
carrying with paſſes, and in carrying Rogues, Vagabonds, and ſturdy Beg- 

ars to the Houſe of Correction. np 


F 


US 


C HA p. XXIX. 


. Conſpiracies. . 
2 E. 6. c. F any Butchers, Brewers, Bakers, Poulterers, Cooks, Coſtermongers 0” 
1 


15. Fruiterers ſhall Conſpire, Covenant, make Promiſe or Oath, not to ſell 


eir Victuals but at certain prices; or if Artificers, Workmen or Labour- 
ers, Conſpire, Covenant or Promiſe, or make Oath that they will not do 
their wark but at certain Prices or Rates, or ſball not work but at certain 
hours and times, or ſhall not take on them to finiſh what another hath be- 
gun, or (hall do but a certain work in 4 day; ſuch Perſon convicted by 
Witneſs, Confeſſion or otherwiſe, ſhall forfeit Ten pounds to the King, and if 
he have not ſufficient to pay, or do not pay it within Six days after Con- 
_ wvidtion, ſhall have Twenty days 555 and ſhall only have Bread 
aud Water. And for the ſecond Offence forfeit Twenty pounds, and ſhall pay 
At within Six days, or elſe have the Pillory. And, for the third Offence 
forfeit Forty pounds, and if he pay it not within Six days ſhall be ſet in 
the Pillory, and have one-of his Ears cut off and he in famous. 


. And if ſuch Conſpiracy be made in a Society, Company of any Craft, 


25. 22 & Myſtery or Occupation of the Viduallers above mentioned by the more part 


— 


23. Ca 2. of them. Then over and beſides the particular puniſhment above mention- 


ievived, ed, the Corporation be diſſolved. Juſtices of Peace, » Mayors, &c. at their 


Seſſions aud Courts ſhall hear and determine the Offences, and puniſh the 


Offenders. 


"Fj „ . 
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„ Compentiess 8 


Hz Stat. 35 Eliz. cap. 1. Is declared to be i farce, and farther . 


16 Car.: 


6. 1. 1 dies againſt the dangerous practices of Seditious Sectaries and other 


meetings in Conventicles, under colour of Exerciſe of Religion. See the Att 


at large, being por continuance for three. years after the end of the ſaid 
Parliament, and to the end of the Seſſion of Parliament after the ſaid three 


years, and no longer. This Act is expired... *t. - * DEM 
Ihe Stat. 17 Car. 2. cap. 2. apud Oxon, It is Enacted, That all Parſons, 
Vicars, Curates, Lecturers, and other perſons in Holy Orders, or preten- 
ded Holy Orders, or pretending to Holy Orders, and all Stipendaries, and 
other perſons who haye been poſſeſſed of any Eccleſiaſtical or Spiritual 
Promotion, and who have not declared their aſſent, and ſubſeribed the 
5 N e : Decla- 


2 


Chap. 30. 
Declaration mentioned in the Act of 14 Car. 2. for Uniformity of publick N 
Prayers, Sc. and ſhall not take and ſubſcribe che Oath following; 


60 Conventicles. 


I 4. B. do ſwear, That it is not lawful upon any pretence whatſoe 
© yer, to take Arms againſt the King: And that I do abhor that Traiter- 
© ous Poſition of taking Arms by his Authority againſt his Perſon, or a- 
© gainſt thoſe that are commiſſionated by him, in purſuance of ſuch Go- 


© yvernmetit either in Church or State. 


Preachers, 


* And allſuch perſons who ſhall take uponthem to Preach in any unlaw- 
ful Aſſembly, Conventicle or Meeting, under colour or pretence of any 
© Exerciſe of Religion, contrary to the Laws and Statutes of this King- 
dom; ſhall not at any time after the 24th of March 1665. unleſs in 
* paſſing upon the Road come or be within five miles of any City or Town 
Corporate, or Borough that ſends Burgeſſes to the Parliament, within 
* England, Wales, or Town of Barwick upon Tweed, or within five miles of 
any Pariſh, Town or place wherein he or they have, ſince the Act of Ob- 
t livion, been Parſon, Vicar, Curate, Stipendary or Lecturer, or taken upon 
them to Preach in any unlawful Aſſembly, Conventicle or Meeting, under 
colour or pretence of any Exerciſe of Religion, contrary to the Laws and 
Statutes of this Kingdom, before he or they have taken and ſubſcribed 
the ſaid Oath before the Juſtices of the Peace at their Quarter Seſſions, 
to be holden at the Diviſion next to the Corporation, City or Borough, 
© Pariſh, Place or Town, in open Court (which the ſaid Juſtices are im- 
© powred to adminiſter) upon forfeiture for every ſuch Offence of the 
© {um of Forty pound, one third part thereof to his Majeſty and his Suc- 
© ceſſors, the other third part to the Poor of the Pariſh where the Offence 
_ ©£is committed, the pther third part to the Perſon that will Sue for the 
ſame by Action of Bebe, Plaint, Bill or Information, in any Court of 
Record at Weſtminſter, or before any Juſtices of Aſſize, Oyer and Ter- 
miner or Gaol Deliuery, Juſtices of the Counties Palatine of Cheſter, 
© Lancaſter or Durham, great Seſſions in Wales, or Juſtices of the Peace 
in their Quarter Seſſions; no Eſſoin, Protection or Wager of Law here- 
in to be allowed. > CE =o 1 1 
It ſhall not be lawful for any perſon or perſons reſtrained from com- 
ing to any City or Town Corporate, Borough, Pariſn, Town or Place, 
* as aforeſaid, or for any other perſon or perſons who ſhall not firſt take 
and ſubſcribe the ſaid Oath, and ſhall not frequent Divine Service eſta- 
© bliſhed by the Law of this Kingdom, and carry him or her ſelf reve- 
*rently there to teach any publick or private School, or take any Bor- 
ders or Tablers to be taught or inſtructed by him or her ſelf, or any 
* other, upon pain of forfeiture of Forty pound for every Offence, to 
* be recovered and diſtributed as aforeſaid. \ 5 
And any two Juſtices of the Peace in their reſpective County, upon Oath 
to themof any Offence againſt this Act, (which Oath they are impowred 
to adminiſter), may commit the Offender for Six months without Bail; 
* unleſs before ſuch Commitment he ſhall before the ſaid Juſtices of the 
Peace ſwear and ſubſcribe the ſaid Oath and Declaration. . 
Provided, That Appearance to any Subpœna, Warrant or Proceſs, 
* whereby perſonal Appearance is required, ſhall not be conſtrued an 
* Offence within this Act. EL ap 
$. 3; There was an Act made 16 Car. 2. cap. 6. Touching the ſuppreſſing 
* Seditious Conventicles, but the ſame being Temporary is expired, as 
by the ſame Act appeareth. 5 ns 1* 


o— uw» — — — — — 


Conventicles. 


© If any Subject of Sixteen years of Age ſhall be preſent at any meeting 
© under pretence of Exerciſe of Religion in any place, at which are pre- 
cſent Five perſons, beſides thoſe of the Houſe, if it be in a Houſe inha- 
© bited; or if ina Houſe, Field, or place where no Family is, then, if above 


Five perſons be preſenr, any one or more Juſtices of that Liberty, or the 
© Chief Magiſtrate upon proof of the Offence by Confeſſion, or two Wit- 


© neſſes, or notorious evidence and circumſtance of the Fact, to make a 
Record, which ſhall be a conviction, and to impoſe Five ſhillings a fine 


© on every Offender, which ſhall be certified at the Quarter Seſſion ; and 


© for the ſecond Offence Ten ſhillings, which Fines ſhall be levied by Di- 
© ſtreſs and Sale, and if poor, on any perſon preſent at ſuch Conventicle, 


© and convicted at diſcretion, ſo as ſuch ſum to be levied on any other, 


© exceed not Ten pound at one meeting. 22 Car. 2 | 

© The Conſtable, Headborough, Tithingman, Church-warden, or Over- 
© ſeerto levy it by Warrant, under the Hand and Seal of ſuch Juſtice, or 
© Chief Magiſtrate, and to deliver it to the Juſtice, or Chief Magiſtrate, one 
< part to the King, ſo paid to the Sheriff, viz. To be delivered into Seſſi- 


© ons, and they to deliver it to the Sheriff, and to make a Record of it, 


© and to certifie it into the Exchequer, another third part to the poor, and 


© the other third part ro ſuch Informer, or other perſon as the Juſtices ſhall 
© appoint, having reſpect to their induſtry thereabour. 22 Car. 2. 
Every Preacher in ſuch Conventicle ſhall forfeit Twenty pound to be 


© levied by Diſtreſs and Sale, and if he be a ſtranger, or unkown, or is 


* fled, or cannot be found, or the Juſtices ſhall judge him unable to pay, 
the Juſtice may levy the ſame on the Goods of any perſons then preſent, 


to be diſpoſed of as aforeſaid. And for the ſecond Offence the Preacher 


to forfeit Forty pound, to be levied and diſpoſed of, as aforeſaid. 22 Ca. 2. 
Ihe perſon that ſuffers ſuch Conventicle in his Houſe, &c. ſhall forfeit 


Twenty pound, to be levied and diſpoſed of, as aforeſaid. No perſon 


* ſhall be liable to above Ten pound at any one meeting in reſpect of the 
poverty of any perſon. 22 Car. 2. 8 
Where any ſum charged on ſuch Offender exceeds Ten ſhillings, he 


may within a Week after it is levied, appeal in writing to the Seſſions, and 


leave it with the Juſtice, whither the party convicting ſhall return the 


* Money, and the whole Record and Evidence under Hand Seal, to 


which the Appellant may plead, and it ſhall be tried by a Jury, and if ge 
do not proſecute, or ſhall not be acquitted, or Judgment ſhall not paſs 
f;for him; the Juſtices ſhall - give treble coſts, and no other Court ſhall 


© meddle with Appeals, and the Appellant is to enter into a Recognizance 


before the perſon convicting to proſecute his Appeal, which ſhall be alſo 

© certified to the Seſſions. 22 Car. 2. | EZ 
The Juſtices or Conſtables, Tithingmen and Headboroughs by Warrant 

from them, with what aid they think fit, upon refuſal enter the Houle or 

© Place, and ſeize the perſons, and upon a Certificate under a Juſtice's Hand 


© and Seal of his information or knowledge of a Conventicle, and that he 


cannot ſuppreſs it, any Commiſſionated Officer of the. Militia, or other 
the King's Forces, and other Miniſters of Juſtice with Soldiers or other 


— 


aid may prevent or diſſipate them. But no Lord's Houſe ſhall be ſearched, 
© but by Warrant under the King's Sign manual, or in preſence of the Lord 


© Lietenant, or Deputy Lieutenant, or two Juſtices, Quor. unus. 22 Cr. 2. 
Any Conſtable, &c. knowing of a Conventicle, and not giving infor- 
© mation, but they or any other being called, refuſing to go in aid of them, 


and thereof convicted in form aforeſaid, ſhall forfeit Five pound to be 


levied by Diſtreſs and Sale, and a Juſtice of Peace, or Chief 8 
e ; G - *negle= 


FRY FORT 
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C-tinzing © continue an 
For every Month. There ſhall be no Inmate, or more Families, or Houſe- 


—— —— 4 ane 


 Contages and Inmates, Counterfeiters, Chap. 31, 32. 


Inmates, 


C neglecting his Duty, forfeits One hundred pounds, one Moiety to 
© the King, the other to the Informer by Action, Sc. 22 Car. 2. 
The Act ſhall be taken moſt ſtrictly for ſuppreſſing of Conventicles, 


© and no proceeding ſhall be reverſt for form, 2». Car. 2. | 

© If any perſon convicted, live in another Country or Corporation, upon 
© certificate under Hand and Seal of the Perſon convicting to the Juſtices 
© or Chief Magiſtrate, he or they ſhall levy the penalty, 22 Car, 2. 
Ihe party convicted being a Feme-covert, living with the Husband, 
© penalties ſhall be levied on him: Every Offender muſt be preſented 


© within three Months. 22 Car. 2. 
4 rr. XXXL 
Cottages and Inmates. | 


Ereling © O perſon ſhall make, build or ere, or cauſe, &c. any Cottage for 7 EL 7. 
Cortages. © Habitation, or Dwelling, nor convert any building to be uſed cod way 
© as a Cottage, unleſs he aſſign and lay to it 4 Acres of Land, being his e? in Sta. 

tute 2 Inſt. 


Frechold and Inheritance, lying near it, to be continually uſed with it, 
* upon pain to forfeit to the King 10 J. Every perſon that ſhall uphold or 7 2 7 
y ſuch Cottage to be erected or convicted, ſhall forfeit 405. 
* hold, than one dwelling in any Cottage, made or to be made, upon pain ; El. ;. 
© that the Owner, or Occupicr wilfully ſuffering it, ſhall forfeit to the 
© Lord of the Leet 10s. per menſem. _ | 8 

© The Statute ſhall not extend to Cottages in any City, Town-Corpo- 31 K. 7. 
© rate, or ancient Borough, or Market-Town, nor to Cottages crected for 
© Habitation of Workmen in Minerals, Cole-mines, or Quarries of Stone, 
© or about making of Brick, Lime, or Cole, fo as the fame be not above 
© a Mile from the Work, nor to a Cottage within a Mile of the Sea, in- 
© habited by a Sailer, nor to a Cottage for a Keeper or Warrener, nor to 
© a Cottage heretofore erected and uſed for the habitation of a Shepherd, 
© or poor preſon, ſo allowed to continue by the Seſſions. SD 
Ihe Juſtices of Peace in their Seſſions Crates alios ) may hear and de- 31 El. ;; 
© termine Offences againſt that Act by Indictment, as by preſentment or 
* information, and to award Execution. be Fieri facias, Elegit, Capias, or 
© otherwiſe as the caſe ſhall require. DE 

© The Church-wardens and Overſeers by leave of the Lord in writing 43 Fl. 2. 
© under the Hand and Seal of the Lord, or by Order of the Seſſions wich- 
© the Lords leave may erect Cottages for poor People. 7 


ET CHAP, XXXI 
7 | Counterfeiters, | 
Wo Juſtices of Peace, the one being of the Quorum may convent by 23 n.s.;. 


— OE — — — — 


— wc wood. —Uñ— 


N Proceſs, or by their Warrant, ( /c.* may grant their Warrant to attach P. Juſt. 54. 
and bind over) to the next General Seſſions of the Peace or Aſſizes, an 
perſon that is ſuſpected of any deceitful getting into his hands any money, 
goods, or other thing of any other perſons, by means or colour of any falſe 
Tokens or counterfeit Letter made in another mans name, there to be exa- 
mined and ordered. Henry Jones for a counterfeit Paſs was adjudged to 
the Pillory, and fined : Lib. Delib. Gaol. Newgate 5 Dec. 8. Car. The like 
© for counterfciting a Butchers Licence, 30 March, 7 Car. eod lib. Alſo it 
© ſecmeth, or elſe the ſaid Juſtices may call or convene before themſelves 
© the Offenders, and after due Examination, Sc. may impriſon ſuch Offen- 
© ders, or bail them until the next General Seſſion or Gaol-delivery, And in 


this caſe the ſaid Juſtices of Peace ſhall do well to take Examination w 
| . the 


7 


Cuſtoms. 


— OT = Ie aye - 


the Offence, and to certifis the ſame to the {wid Seſſions or Gaoldelivery; and 


withal to bind over the Informers and Witneſſes to give Evidence thereit. 
e Allo it ſeemeth that one Juſtice of the Peace may bind ſuch Offenders 


| July. 7 Fat Aal. A, © G7 Ott! 2;23 ap Be 
He that ſhall perſonatè any Seaman, Soldier, Artifieer or Labourer in 
© the. preſence of his Majeſtics Commiſſioners, or Qfficers, Pay- maſter, or 


bons, ahd being there vDοvicted, ſnall forfeit double:chervalue ghd 


(as Cheaters) to their Good Behaviour, and ſo to the next Aſſizes or Seſſi- 


ons of the Peace, there to be examined and ordered: Or elſe (by forcè 
© of the Statute 7 Far, 44 may ſend ſuch Offenders (as idle and diſor- 
idctly perſons): co the Houſè of Correction, there to" be continued until 
the next Aſſizes or Seſſions, and then and there to be forth. coming, &. 


Vct guære of ſending them to the Houſe of Correction: And it ſeemeth 


© more-warrantable, if _ be ſent to the Houſe of Correction by order 
of the Seſſions. Richurdus Freed had Judgment to be fer in the Pillory 
with al Paper writen, A common Cheater and Couſener, and thence: to be 
© had to Bridwel, and kept at Work till he pay Twenty Nobles for a Fine, 
and. put. in Sureties for his Good Behaviour. Lib. Delib. Gaol. Newgate, 


© Caſhier, in order to the receiving any Money due from the King; the 
© principal Officer, and, Commiſſioners may Arreſt ſuch perſon, and Im- 
© priſon him until he ſhall find Bail to*appear at the next Aſſizes or Seſſi- 
© have gained, to the-Govertiors. of the Cheſt ar Chur huin for the wiſe of 
© the poor and maimed Soldiers and the Tmprifonedifor-atime not excced- 


ing one year, at the-diferetion of the Court. 22& 23'Eay mM. 


He that ſhall Counterfeit the Hands of th&Freaſarer, Comptroller, 
S Surveyor, Clerk of the Acts, or Commiſſioners df uche Navy, or of the 


„Signing or Vouching Officets of His Majeſties Navy Ships or Vards to 


any: Bill, Ticket, or-Pfpers, or ſlikll Knowingly produce ſuch Counter? 


© feie- Ticker; Bill, or Paper; the Commiſſioners and Officers of the Navy 


8 may commit -him to. Priſon, until he ſhall find. Bail to appear. at. the next 


Aſſize or Seſſions, there to be proceeded with accgrding 2 
23 Car. 2. Challenges. Sec Puli. _— > 


* NI E 
G 


— —— 
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C Un Loon hold wal. 
I FX 7 Here ahy Officers of the:Cuſtoms be:-bywypperſonarmedwith a 
VV Club, or other Weapon forcibly hindred,aatironted, abuſed, bea- 
© ren, or wounded in the: Execution of their Trafts aucb Services, either 


Jon Board a Veſſel, or by Land or Water, the perſonlcoſiſting, Sc. Such 


Officers, or æheir Deputies ſhall PV, the next Juſtizpo® Peace, or other 


Magiſtratè be committed to Priſoh, until the nent Quarter-Seſſions. 


If atye Carman, Petter, Waterman, or 6thed perſon ſhall aſſiſt in the 


© raking up, landing, Shtpping, or carrying awaynany Goods. ( Wares, or 


© Mrchandizes, cithelaftom rhe ſſore outwards ound, or flout of any 


Ship or Meſſel arriving: from parts beyond ithe Scar Withouu a Warrant 


© and preſence of one or more Officers of tliè Cuſtoms, the perſon ſo 


© oftetiding;-- being apprehended” by:wWarraipfrom w Juſtice: f: Peace 


© and the fame proved by the Oathg.oÞrwo Witneffes; for the firftoftence 
the Juſtice may. commit him ro:Gadh until N al find Sureties for the. 
Good Behyvivur, for ſo long tinie, until he thaltbexhercof diſcharged 

© by ther End Treaſuret hancelbor, Vndèr: cidaſurer or Barons of the 


© Exchequer. And fog the ſęcond taffence, being ſo convicted, tha Juſtice 


© may commit him two Gol for to Months] ] ñ7 ʒthoũt Bail, or until he ſhall 
TALE | | 1 G 2 | pay 


_— 


/ 


* 
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Chap. 34-35. 


* 2 


F. 3. 
Houſe for 
Goods con. 
cealed. 


< pay the Sheriff Five pound, or until he ſhall be diſcharged by the Lord 
© Treaſurer, Chancellor Under-treaſurer, or Barons 


If any perſon ſhall cauſe any Goods, for which Cuſtom, Subſidy, or 12 Ca. 
er @, other Duties are due by vertue of one Act of 12 Car.2. c.14. To be land- · 


ce d or conveied away, without entry firſt made, and the Cuſtomer, Colle- 


© tor, or his Deputy firſt agreed with, upon Oath made before (amongſt 


| © others) the chief Magiſtrate of the Port, or Place where the Offence ſhall 


i * 


0 2. 
Ner remo- 
vable by 
Cuſt. Rot. 
4 Mod. 
167. 


On: Juſt, 


the next Gaol-delivery, or Quarter Seſſions of that County) as well ſuch 
ſuſpected Offenders, there to make anſwer for the faid Offence, as the Exa- 


es Juſt, 


© be committed, or the place next adjoyning, he may Iſſue out a Warrant 


© to any perſon ot perſons, enabling them, with the aſſiſtance of a Sheriff, 
© Juſtice of Peace, or Conſtable to enter any Houſe in the day time, where 


© the Goods are ſuſpected to be concealed, and incaſe of reſiſtance to break 


© the Houſe and ſeize the Goods; but no Houſe ſhall be entred, bur with- 


in a Month after the Offence committed; and if upon ſuch Information 
© a Houſe be ſearched, and prove falſe, the party ſhall recover his full da- 


© mage and coſts againſt ſuch Information, to continue until the end of 


© the firſt Seſſion of the next Parliament. Vide Addenda. 


N 


a. 


CHAP. XXXIV. 
Cuſtos Rotulorum, and Clerks of the Peace. 


y Na perſon ſhall be appointed or aſſigned Cuſtos Romilorum, but ſuch as 378 8.1. 
. 


have a Bill ſigned with the King's Hand for the ſame, which Bill 
© ſigned ſhall be a ſufficient Warrant for the Lord Chancellor or Lord 
© Keeper to grant a Commiſſion to that purpoſe, until the King in like 
© manner ſhall aſſign another. | | 


« Every. Cuſtos Rotulorum ſhall nominate and appoint every perſon, who 37 H.8.1, 


© ſhall be Clerk of the Peace, and to grant ſuch Offices to ſuch able per- 


© ſons inſtructed in the Laws, as ſhall be able to- uſe the ſame, for the 
© rime the Cuſtos Rotulorum ſhall continue in his Office. Vide Addenda. © 


— 6 
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CHAP. XXXV. V. 18. 
„„ 


| Pon Information given to any Juſtice of Peace againſt any perſon F 


J ſuſpect to offend this Statute concerning the uſing of Logwood, 
alias Blockwood, in Dying, ſuch Juſtice may by his Warrant, or other Com- 
mandment, cauſe to come before him, and may examine by Oath, or other- 
wiſe, the Servants or Workmen of ſuch ſuſpected Offenders, and other per- 


ſons able to diſcloſe the Offence: And upon finding the ſame, ¶ c. that 
any perſon hath uſed, or cauſed to be uſed in the Dying or Colouring of any 


Cloth, Wool, Y arn, Grogram, Buffins, or Silk, or any thing made of Woollen, 
Yarn or Silk, any Logwood, the ſaid Juſtice ſhall bind with Sureties (to 


minates hich do diſcover the Offence; and ſhall alſo certifie thither the 
ſaid Examinations: And if fuch ſuſpected Offender ſhall refuſe robe bound 


9 El. i f. 


then may ſuch Juſtice ſend ſuch ſuſpect to the next Gaol, there to remain 


till he or ſhe ſhall become ſo bound with Sureties. And the Fuſtices of Peace, 
&c. may undi and convitt the Offenders, and ſet them in the Pillory, for 


ſuch time at they fhall. think fit, and the: party fhall forfeit 20 l. &c. 


Any two Juſtices: of the Peace of the County where any Logwood 
{hall be found (in whoſe Hands ſoever it ſhall be) may cauſe rhe ſame ro 


be burned': | Duel. See in the Appendix 
5 Drunſenneſs, vide tit. Ale: houſes. ro ih 


Egyptian. 


— 


Chap. 36, 37. Egyptian, Etreats, 


calling themſelves Egyptzavs, that ſhall come into this Realm, and may al- 


ſo keep the one moiety thereof to his own uſe, making account to the 


King in the Exchequer for the other moiety. And every perſon that can 


prove by two credible Witneſſes (before the faid Juſtice or other Officer 
that ſo ſeizeth the ſaid Goods) that any of thoſe Goods were craftily 


or feloniouſly taken from him, ſhall incontinently be reſtored thereto 


(by the party that ſo ſeizeth them) upon pain of the double value there- 


5 Eliz. 20. 


pany themſelves together, diſguiſing themſelves by their Apparel, Speech, 


© morrow of A Souls, deliver into the Exchequer a perfect Schedule of all 


of to be forfeited by ſuch Seizer to ſuch prover. | | 

But note, That after the month the Offence is made Felony by the Sta- 
tute of 1 & 2 Ph. & Mar. cap.q. & 5 Elix. cap. 20. p. 2. And then it ſeem- 
eth the King is to have the Goods wholly. And Quzre whether the Sta- 
tute of 22 Z7 8. be ſtill in force, or be altered by the ſaid Statutes of 1 


&S 2 Ph. & Ma. c. 4. & 5 Eliz. cap. 20. 


Alto note, That by the Statute of 1 & 2 Ph. & Ma. & 5 Eliz. the word 
Egyptian, is now extended to ſuch tounterfeit Rogues and Vagabonds, as 
being Engliſh or Welſh People, do call themſelves Egyptians, or do accom- 


Countenance or other Behaviour, like unto Egyptians, or like unto ſuch 
Vagabonds as call themſelves, or are commonly called Egyptians : And ſo 
they are all Felons, or at leaſt they are all incorrigible Rogues; therefore 


the Juſtice muſt ſend all ſuch to the Gaol. 


— __— 


CHAP. -XXXVIL 
„ 5 Eras 
J very Clerk of the Peace ſhall deliver to the Sheriff with in Twenty 
f days after the 29th day of September in every year, a perfect 
Eſtreat of all Fines, Iſſues, Amerciaments, Recognizances, Monies and 
* forſcitures impoſed, ſer, loft or forfeited in any Seſſions of the Peace, be- 
fore Michaelmas, by any perſon due to his Majeſty. 22 & 23 Car. 2. 
And the ſaid Clerk ſhall on or before every ſecond Monday after the 


* ſuch Eſtates and Schedules by himdelivered to the Sheriff, on pain to for- 
* feit: l. one moiety to the King, the other to the Informe, 22 & 23 Car.z. 
2. No Juſtice of Peace, or Clerk of the Peace, ſhall ſpare?diſcharge, or 


* concea] any Indictment, Fine, Iſſue, Amerciament, forfeited Recogni- 


© Zance, or forfeiture, ſet, loſt or forfeited, or Money paig in ſatisfaction 
* of Fine or Forfeiture under, by order of Court, nor miſcertifie or eſtreat 
© the ſame, whereby the Proceſs of Exchequer may be made invalid, upon 
pain to forfeit the treble value thereof, one Moiety to the King, the 


bother to the Informer, 22 & 23 Car. 2. 


* Where any Fine or Forfeiture ſhall be paid to any Clerk of the Peace, 
© and be eſtreated into the Exthequer,the Summons or Proceſs of Greenwax 


© ſhall go to the Sheriffs againſt him, 22 C 23 Cat. 2. 


. . 


Quere, where a Sheriff demands Money on che Green-wax, he ought 


to ſhew the ſame to the party, and that which is paid ſhall be totred, or 


*clſe he ſhall pay treble damage to the party, and be fined to the King, 


and the party may bring his Suit before Juſtices of Peace, Star. 42 E. 3. 


9. Stat. 7 H. 4. 3 V. 2. c. 19. 


8 3 Exciſe. 
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CHAP: XXXYVL-- V.ug: 
| Egyptian. © 
1 he L Very Juſtice of Peace, Sheriff and Eſcheator, within one Month & ;. 
Raft. 135. after their arrival, may ſeize all Goods of any Ouclandiſh Perſons one juice. 
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CHAP. XXXVIIL 


1 | Exciſe. . 
, Y Act of 12 Car. 2. c. 23 is ſetled upon the King for life, theſe 48 Car, 
| | | | DS 23. 


2 


? Duties. 


For every Barrel of Beer or Ale, above 6 5. the Barrel, brewed by 
egg Brewer, or any other that doth ſell Beer publickly or private- 

Y, 15 4. : 5 

For every Barrel of 6 5. or under, 3 4. . * * 

For every Hogſhead of Cider or Perry by the Retailer, 15 d. 

Tor every Gallon of Metheglin by the maker, to be ſold, 6. 

For every Barrel of Vinegar-Beer, Brewed by a common Brewer, 6 d. 

© For every Gallon of ſtrong Water or Aqua vitæ, by the maker, 1 4. 
For every Barrel of Beer or Ale imported from beyond the Sea, 3 5. 

For every Tun of Cider or Perry imported, 5s. 
For every Gallon of Spirits, made of Cider or Wine imported, 2 d. 

For every Gallon of Strong- water imported, perfectly made, 4 d. 
For every Gallon of Coffee by the maker, 4 d. > 

For every Gallon of Chocolet, Sherbet, and Tea, 8 d. 

*The like Exciſe is given to the King and his Heirs by the Statute of I Cara. 
* 12 Car. 2. c. 24. in lieu of the Court of Wards and Liveries; And the ies 
* proviſions of both As being the ſame in ſubſtance, and for the moſt part 
in words are abridged as followeth. is EE es, 

* x. The Exciſe of Foreign Liquors ſhall be paid by the Merchant, im- 
porter in ready Money, and before landing, and by 15 Car. 2, c. II. 
there is a penalty of the Forfeiture of the Goods. x | 

* 2. All common Brewers once a Week, and all Retailers ence a Month 
make Entries of what they ſhall Brew or make in that Week or Month, 

* or elſe the Brewer to forfeit 5 J. Inn-keeper 5 J. other Retailer 20 5s, 

* 3. A common Brewer within a Week, and other Retailer within a 
* Month after they make, or ought to make their Entry, ſhall pay the 
© Duty, or pay double the Duty to be levied of their Goods. . 
44. No perſon living in a Market-Town, ſhall go out of that Town, 

* or if he live out of a Town ſhall go farther than the next Market- 
* Town on the Market-day. 5 

* 5. The Commiſſioners and Sub- commiſſioners in their diviſions may 
*appoint Gagers under Hand and Seal, which. Gagers may by night or 
day, if by night in the preſence of a Conſtable, or other lawful Offi- 
cer upon requeſt be permitted to enter any Houſe or place of Brewers 
and Retailers, and to take accompt of ſuch Liquors, and make return to 
* the Commiſſioners or Sub- commiſſioners, leaving a Copy of ſuch re- 
turn with the Brewer, Maker or Retailer under his hand, which return 
* {hall be a charge upon the Brewer, Maker or Retailer ; and if ſuch 
© Brewer, Maker or Retailer ſhall refuſe ſuch Gager Entry, or to Gage or 
© take accompt, the Gager may forbid him to ſel] or carry out the ſame; 
© and if he ſhall ſell or carry out the ſame not having paid the duty, ſhall 
© over and above the double value pay Five pounds. = 

6. Every 36 Gallons of Beer, and 32 Gallons of Ale to be taken by 
© the Ale quart, ſhall make a Gallon of Beer or Ale, and other Liquors 
© by the Wine quart. | „ 55 

7. No Brewer or Retailer ſhall upon ſale, take mort than the uſua! 

© prices, ſaving that common Brewers may take the Exciſe. 


© 8. Eyery 


* 


„ Exciſe. 5 . 67. 
ies Every Common Brewer ſhall out of Twenty three Barrels of Beer, 5 15 _ 
© he allowed one; and ſo out of Twenty two Barrels of Ale, 5 5 
9. Every Common Brewer wittingly making a falſe Entry, and Con- Filſe En- 
victed as by the Act is directed, ſhall forfeit as aforeſaid; and fo for ſix 7 
Months next following. „„ 4 
© x0. No Beer or Ale is to be delivered by the Common Brewer to the 
Retailer, until the Duty be paid. If any Brew only to ſell in a Fair, 
and ſhall pay the Duty before Sale, he ſhall be diſcharged. 
I. The Commiſſioners and Sub-commiſſioners may compound with S 11. 
© the Brewer or Retailer, as may be for moſt advantage of the Receipts 7 N 
© thereof. | En 
© x2. The Lord Treaſurer or Commiſſioners of the Treaſury, or ſuch as . 12. 
© the King ſhall appoint, may Let to Farm the Duty for Three years. Farming: 
13. All Forfeitures and Offences, within the limits of the chief Office 5. 13. 
© in London, by the Commiſſions or Governors of Exciſe, or the Com- bea. 
_ © miſſioners of Appeal, in caſe of Appeal. And in other places, by two 
© or more Juſtices of Peace, near the place; and in caſe of neglect or re- 
© fuſal of ſuch Juſtices, within Fourteen days after complaint and notice 
to the Offender, then by the Sub- commiſſioners; and if any perſon 
© find himſelf grieved with the Judgment of ſuch Sub- commiſſioners, he 
may Appeal to the Quarter-Seſſions, whoſe Judgment ſhall be final. 
© Which Commiſſioners and © Juſtices are required, upon complaint, to 
© Summon the Party, and upon his appearance or contempt, to examine 
| © the Matter; and upon Conviction by Confeſſion or Proof, by one or 
© more Witneſſes, to give Judgment, and to grant Warrants to levy by 
( ſale of Goods, if not redeemed within Fourteen days, and for want of 
P iſtreſs to impriſon until ſatisfaction. 1 | 
14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitures, but . $ 14. 
© not below the double duty, beſides coſts and charges of ſuch Officers, Md: 
© which the Juſtices ſhall allow them. Which Forfeitures (Charges dedu- 
© &ed) the King ſhall have Three fourth parts, and the Informer one. 
© 15. There ſhall be a Head Office in London, or Ten miles of it, to «x. «5. 
© which, all other Offices ſhall be ſubordinate and accountable, as long #4 0 
as the King pleaſe, to be managed by ſuch Perſons as His Majeſty ſhall ““ 
© oppoint; and London and Weſtminſter, and places within the Limits of 
© the Weekly Bills of Mortality, ſhall be within the care of that Office; 
© (and that the King ſhall appoint Commiſſioners and Sub-commiſſioners 
© in all other places) which Office, in all places where it is appointed, 
© ſhall be kept open, from eight till twelve, and from Two till five; and 
© the chief Commmiſſioners ſhall pay all Moneys collected into his Ma- 
I jeſties Receipt of rhe Exchequer. LY Sy E 
| © 16. No perſon ſhall be capable of ſuch Office or Imployment, relating 5. 16. 
to the Exciſe, until he ſhall, before two Juſtices of the Peace take the 04% 
_ © Oaths of Allegiance and Supremacy, and this Oath. HW 
Tou ſhall Swear-to-execate the Office of truly and faithfully without fa- 
$ vour or affettion, and ſhall from time to time true Accompt make, and de- 
© liver to ſuch perſon or perſons as his Majeſty ſhall appoint to receive the 
© ſame, and ſhall take no Fee or Reward for the Execution of the aid Of- 
© fice, from any perſon, than from His Majeſty, or thoſe whom His Majeſty 
© ſhall appoint in that _ EE RE 
Which Oath every Juſtice of Peace ſhall certifie at the next Seſſions, 
© there to be Recorde. __ OE 
© 17. No writ of Cerciorari ſhall ſuperſede Execution, or other proceed- 
* ings, upon any Order made by the Juſtices in purſuance of this 1 ** 
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Ea Chap. 38. 


6. 18. 
Meafi ure: 
altered. 


$ 19s 


TCommiſſi. 


07277 5 nor 
Fat mers. 


F. 20. 
Gager. 


F. 21. 
Officer no 
Juſtice, 


§. 22, 


© Thus far go theſe two Acts of Parliament; and 15 Car. 2. c. 11. 
© An Explanatory Act was made as followeth : _ | 1 
© Firſt, No Common Brewer or Retailer of Beer and Ale without notice 15 Car 22, 
© to the next Exciſe Office, or to the Commiſſioners, Farmers, or Sub- 
© Commillioners of that Diviſion, erect, alter, or inlargeany Tun, Fat, Back 
© Cooler or Copper, or uſe them for Brewing; or ſhall uſe or make any 
© private Store-houſe, Cellar, or place, other than ſuch as were then open- 
© ed and uſed in his common and uſual Brewhouſe, upon pain to forfeit 
Fifty pounds. And every perſon in whoſe occupation the ſame ſhall be 
© found ſhall forfeit Fifty pounds. And ſuch Tun, Fat, Cooler, Back or 
© Copper, with the Beer or Wort therein, may be ſeized and delivered 
© to the Overſeer of the Poor, to be ſold for the uſe of the Poor, and di- 
ſtributed amongſt them. N . 
© Secondly, No Commiſſioner for regulating the Exciſe, ſhall directly or 
© indirectly Farm it by Patent to himſelf, or any other in truſt ; nor Farmer 
© be capable of being a Commiſſioner: And if he Act, ſhall loſe the benefit 
© of his Farm, and be diſabled to be Farmer or Commiſſioner; and all 
Acts made void; and perſons troubled, may bring their Actions. 
© Thirdly, Every Gager ſhall weekly after a Common Brewer hath or 


| © ought to make his Entry, deliver to him, at his Houſe or ſome of his 
© Servants a Copy of his Return, or forfeit Forfty ſhilling. And a Brewer, 


© if he certifie his Entry, or diſcharge the ſame within a Week after ſuch | 
© note delivered, ſhall not incur any Forfeiture. 15 ns | 
. © Fourthly, Two able Gagers in every City ſhall be appointed, one by the 
© Commiſiioners, the other by the Brewers, and fhalltakean Oath before 
© one Juſtice, to Gage all Tuns, Fats, Coppers and Veſſels; and deliver 
© one Copy to the Commiſſioners, and another to cach Brewer. 5 
© Fifthly, No Commiſſioner, Sub- commiſſioner, Farmer of Exciſe, 
© Common Brewer or Inn-keeper.. ſhall act as a Juſtice of Peace; if he 


© do, all Acts done by him are void. 5 
Sixthly, The Commiſſioners, Farmers or Sub- commiſſioners, ſhall 


Deputies in under their Hand and Seal, depute ſome perſon in each Marker-Town, 


Towns. 


F. 23. 


to be there every Market. day in ſome public K place, to receive Entries; 
© and the next Market-day it ſhall be publiſhed, who ſhall attend each 
© Market-day from Nine to Twelve, and from Two till Five. And if ſuch. 


© Office be not ſo attended, the Commiſſioners, Farmers or Sub- commiſſi- 


© oners, for each Market-day forfeit Ten pounds, to be Recovered by 

© Action, one Moicty to the King, the other to the Informer: And the 

5 +5008 coming and being able to prove a tender by one Witneſs, ſhall 

© be excufed of all Penalties. „ N PPP 
* Seventhly, No Common Brewer I deliver out Beer, without notice 


| 2 Fe to the Exciſe Office, but between Michae/mas and our Lady-day, between 
ger. 


Seven in the Morning, and Five at Night; and between our Lady day 
and Michaelmas, from Three in the Morning, till Nine at Night, or elſe 


_ * forfeit Twenty ſhillings for every Barrel. 


§. 24. 
Axing. 


5. 25. 
Utenſils. 


© Eightly, If a Brewer or Retailer ſhall after any Accompt taken by the 
Gagers, of the Quantity and Quality of Beer, Ale or Wort, mix his 
Small Bear with Strong Beer or Ale, and ſhall deliver out, or Retail the 
ſame without giving notice to the Gagers, or ſhall hide or conceal his 
Beer or Ale from the Gagers, ſhall for every Barrel ſo mingled or con- 
* cealed, forfeit Twenty ſhillings. WE. ö | 

* Ninthly, The Utenſils or Brewing Veſſels whoſe-ſoever they be, ſhall 

be liable to the Duty and Penalties; and the Duty and Penalties may 
* be levied thereof. | | 


© Tenthly, 


Chap. 3 


5 „ Exciſe 25 N | — 2 


<= ». — 
* 
» - -. 
”, 
» 
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. enthly, If any Commiſſioner Brewer that is under a Compoſition, 8. 26. 
© ſhall, during that time, ſuffer any Beer or Ale to be brewed in his Houſe = Et! 


< for another Common Brewer, without firſt giving notice to the Commiſſi- 
coners, Farmers, or Sub-commiſſioners of that Diviſion, of how much is 
©to be brewed, and the quantity and quality thereof; and forthwith pay- 
c ing down the Duty: As well the Brewer by whom, as for whom, ſhall 
_ © pay for every Barrel Five pounds; one moiety to the King, the other 
© moiety to the Informer, to be ſued for in any Court of Record. 

© Eleventhly, No perſon ſhall give a Bribe, Money, Fee orReward, to 
© any Gager or Officer, to make a falſe Report or Return; no Sworn Ga- 
© per, or other Officer, ſhall ſo take upon pain of each Ten pounds: And 
upon proof by two Witneſſes before two Juſtices by Warrant to levy of 
© the Goods; for want of Goods, Impriſonment for three Months. 


_ © Twelfthiy, No Appeal ſhall be admitted, unlefs the Appellant lay 457 


© down in the Hands of the Commiſſioners, or Sub- commiſſioners, the 
© ſingle Duty of Exciſe; andgive Security to the Commiſſioners of Appeal 
* or Juſtices, for the Fine and Penalty: And if the Judgment be Reverſed, 
_ © the Commiſſioners ſhall reſtore the Duty, or ſo much thereof as ſhall be 

* adjudged. And the party, originally preſented, ſhall pay double coſts ; 
_ © and if affirmed, the party Appealing »ſhall pay the Commiſſioners com- 
* plained of like coſts: Note, The words are not intelligible, but as I 
_ ©conceive, ſome miſtake is in the Print; for, it ſeems, the words ſhould 
e be Teer g for proſecuted, or ſome other words to that ſenſe. 


| C. 27. 


Bribe. 


C. 28. 
eal. 


irteenthly, Exciſe ſhall be paid for Vineger-Beer, made to ſell in . 29 
any other place, as well as in a Common Brew-houſe. V pneger. 
* Fourteenthly, Colleges and Halls of Univerſities excepted. Colle, 


. © Fifteenthly, All Differences Appeals, and Complaints, touching Ex- 5 


*ciſe, ſhall be determined in the proper County. 


C. 30. 
LID 


_ * Sixteenthly, No Officer of Exciſe ſhall rake any Money, Fee or 6. 21. 
© Reward, fot any Bond, Note or Receipt, touching the Exciſe, if he do, . 


* ſhall pay for every offetice Ten ſhillings. 


| © Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates 
in all Counties and places, ſhall meet once a Month, or oſtner, if occa- 
* fion be, to hear and adjudge Matters of Exciſe. 


_ © Fighteenthly, One third part of all Forfeitures ( not thereby diſpoſed $£ 32. 
of) {hall be to the King, another to the Pobr, a third to the Informer: eiue. 


And all Fines and Forfeitures, for the Recovery Whereof no Remedy is 
* orCained by tliat Act, ſhall be recovered by Action of Debt, Bull, Plaint, 
* or Information, in any Court of Record in the County, City or Corpo- 
5 ration, where the offence is committed; or by ſuch other ways and means, 
and in ſuch manner as is by the ſaid former Act ordained. 15 Car. 2. 
„ IF. | 3 5 FS „ . 
© Ninetcenthl;, In London no Appeal to be received, unleſs commenced 
* within two Months after the Judgment; and in the County, within 
* four Months after the . 
_ * Tiwentiethly, No Commiſſioner, Farmer, Sub-commiſſioner or other 
Perſon, to be imployed in the farming, collecting, or taking Accompts 
for the Duty of the Exciſe, ſhall take upon them that Office, pr proceed 
in the Execution of that Imployment, until they have taken the Qaths 
* appointed by 12 Car. c. 23. As is appointed by thar Act, and have en- 


6. 33. 
Time ef 
Appeal. 


& 34. 


Oath, 


ted his Certificate of raking the faid Qaths with the Auditor of the 


_ ©Exciſe, under the Penalty of Fifty pounds the Month, if he ſhall neg- 
. | REY . f | 


By 


2 1 * 

— ” 

— — Fg - - 
e . 


—_ me 


M. 7x 1 Fg " 


— 


I l Chap 38 38. 


58 3. By the n eof 16 & 17 Car. 2. cap. 4. Fa of Exciſe may put 
in execution ſuch Powers and. Authorities, as Commiſſioners and Sub- 


Farmers. 


I Wis 


$ 36, 


. 39. 
Liquors 
imported. 


&. 40. 


=" 


© Cominiſfioners may do by 12 Car. 2. c.23. & 15 Car. 2. c. 11, Except the 
judicial part of hearing Differences, and mitigating Fines and Penalties. 
By an Act of 22 © 23 Car. 2. A Dury of Exciſe is laid upon 3 | 
© for tix year, from 24 June 1671. in theſe Proportions. 


For every Barrel of Beer and Ale Brewed, to be ſold above Six ſhil- 226 115 


"x 


c lings the Barrel, 9 d. 
Tor every Barrel of Six ſhillings, or under, 3 d. 
For every Hogſhead of Cider and Perry, made and ſold by Retail to 
c *be © oil by the Rerailer, 1 5. 3 d. 
Tor every Gallon of Mead by the Retail, ob. 
4 For every Barrel of Vinegar- Bear, 6 d. 

For every Gallon of Strong Water, 1 d. 

* For every Barrel of Beer or Ale imported, 3 - 
For every Tun of Clder or Perry imported, 4 5 
For every Gallon of Low Wine of the firſt adden made of Wine 

* Cider, or other materials imported, 2 d. 
For every Gallon of Coffee, 2d. 
For every Gallon of Chocolet, Sherbet Ky” Tea, 8 8d. 
Which Duty is thereby declared to be ordered in all things as in the 
<former Act, with thele Additions. 
. For Waſte a Leakage i inevery Twenty three Barrels of Beer ſhall 


7 


| be allowed three and in Twenty two Barrels of Ale ſhalt be allowed two. 


© 2. Penalties for all Offences ipainſt this Act, ſhall be thus imployed, 
© One moiety'to'the King, the other to the Informer; but the Penalties, | 


may be mitigateck, as in fornter Acts. 


3. All Liquors imported, ſhall be firſt entted pelbte landed and duties 
paid) and every Warrant for the landing fhall be ſighed by the Collect. 
© ors dfExciſe, before the fame hall be pur. ſhore, or fe? it is forfeited, 

* or the value of it; one moiety to the King, the other to the Informer. 
4. No private perſof f Mt len lend his Veſſels to be Biewed in, in his 

* Houſe or elſwherc; tipon ajti” to forfeit Fifty pounds. 
5. No Retailer of Beer chat Il Afrerthe Receiptthereof, from'a Comin 

E Drehe mix Beer, Ale or oft! of an extraordinary ſtrength with Small- 
£ Beer: in. any anni g three! Gallons, or more; and if he do, to for- 
$: feir for every Barrel oak the Duty of Exciſe, to be heard before the 
© Juſtxesand Contthiſ bners{4nd they to ſummon Witneſſes: And any per- 
£forrefuſing or ie]eAtngto e, ro forfeir any ſum under Forty ſhil- 
*lihgs; tõ be'xEtovereU'A 1 Ad poſed,/as other Penalties by former Laws. 

6. No Inkeeper or Reva be troabled for 28 28885 Pans 
« than formerly during this ACE -- 


* - : Or 8 8 *. N 
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T Hich Additional: Duty Exciſe lake oY 22 . 23. Car. s beg 
granted for 6 Years only, and Veitig to expire 25 24th day be 
Fade 677. by angther Act gf 29 C. 2. the fame Duty i charged upon, 
Ale, Cider, te to 'tonthfitit fot * 7 Years, from the Ire of June 1657 7. 
Stobeqcvied by ſuch The Ways and means; and unde ſuch Penalties as: 
Aare Provided by 2 Sz Es with this Addition, 0 
hv 1 That 55 Gauge alFar' che time. of” Gauging: | [Give with! the, 
of his/Servants a böte ct the Gau With the da of the Mond | 
2 ov nfüny Gallons according ro'th e. Sued, maining ili the, 
: Exchequer ſuch perſon is charged with Vide Addenda. e 


10 
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= | Extortion 


Chap. 39,0. Extortion, Felony. „„ 
1 CHA P. XXXIX. 


Extortion. 


b:23 1.6; 1-5 O Sheriff, Under-ſherift, and their Clerks, Coroners, Stewards of Hes for 
e Franchiſes, Bailiffs, Keepers of Priſon, or other Officers or Mi- 4% 
niſters, by colour of their Office, ſhall take any thing by them, or 
by any other perſon, to their uſe and profit, of any perſon to be by 
them Arreſted or Attached, nor of any other, for the permitting any 
© Arreſt or Attachment, or of any Perſon, to be Arreſted or Attached 
for Fine, Fee, Suit of Priſon, Mainpriſe, or ſhewing eaſe or favor to 
any Priſoner but as followeth, Sheriff 20 d. Bailift 4 d. Gaoler 4 d. 
| 218.6, No Sheriff, Under-ſheriff, Sheriff's Clerk, Steward, &c. or Coroner, ©" 
10. * ſhall take for making any Return, Pannel, and Copy, but 4 d. | 
* The Sheriffs ſhall take no more than 4 d. for making any Obligation 7» for 
Warrant or Precepft. Fe: 2 
2j H. 6. He that offends ſhall loſe to the party, his treble damages, and 8.2. wy 
10, Forty pounds, viz. A moicty to the King, and the other Mojety to 
the Informer. I . | | | 
| © Juſtices of Peace have power to enquire, hear, and determine of Of- #:. 
* fice without ſpecial Commiſſion. . | 55 
* Extortion is an offence by the Common Law, and is puniſhable by 
Fine, and Impriſonment ; and generally Fees «ſhall not be taken at the 
Common Law: And where any are given by Statute, they may not be 
| © increaſed or inlarged, and that not only in the Court belonging to the 
Common Law, but in the Eccleſiaſtical Courts: Concerning all which, 
dow neceſfary it is, that they be looked into, and moderated, any one 
may judge, who hath any thing to do in either Juriſdiction, who muſt 
needs ſee, if not feel, they are much increaſed, to the great oppreſſion 
© of Suiters, beyond the moſt large pretences and demands of more ſo- 
8 Nö 
* For all which Extortions, Bills of Indictment will lie at the Seſſions of 
the Peace, as it is an offence at Common Law, and where ſpecial Penal- 
ties are provided by Statutes ; theſe muſt be recovered in the Method 
and Courts, by ſuch Acts directed. 1 
And to ſpeak truth, where any Act is, either by the Common Lay or 
* Statuces appointed to be done by any publick Officer, he ought, in ver- 
tue of his place, do what is ſo required without taking any thing 
* therefore, unleſs by lawful and reaſonable uſage, he hath a Fee belong- 
ing to him, or by Statute any be given him. 


CH: AP... 
Og | Feng, ; „ 
Very Juſtice of Peace (by force of the Commiſſion, the firſt Argue 
| vimus) may cauſe freſh Suit, Hue and Cry, and ſearch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Theft: 
And alſo may cauſe the Conſtables to Arreſt. and to Impriſon all ſuch as 
_ ſhall be juſpected to be Thieves, Murtherers or Felone. Lamb. 190. 
2&3 Ph Alſo every Juſtice of Peace, may and muſt take the Examination of 
* lla. io. all ſuch Felons or Perſons ſuſpected for Felony, as ſhall be brought before 
him. See hic cap. 3. | 


2. And muſt take Information againſt them (of thoſe that bring them,) 


And 


ſe. of the Fact, and Circumſtances of the Felony and Fact. 


 Felmy. „ : Chap. 


40. 


3. And muſt put in Writing ſuch Examinations and Informations, or ſo 


much thereof as ſhall be material to prove the Felony, and muſt certifie 


the fame to the next general Gaol-delivery. 


4. And after ſuch Examination and Information taken, then the Juſtice » & 2 pk, 
muſt commit ſuch Felans to the Gaol, or may bail them if they be bailable; * 1 


but then there muſt be two Juſtices together, and the one of them of the 


the Quorum. See Poſtea tit. Bailment. 


5. And muſt bind over (by Recognizance) the Informers (and all ſuch 


as do declare any thing material to prove the Felony) to appear, and to 


give evidence againſt the Felon, at the next general Gaol- delivery to be 
holden within the County, City, or Town- Corporate, where trial of the 


laid Felony ſhall be. 2 Ph. & Ma. cap. 10. See hic cap. 3. | 
If ſuch Informer be unable to travel, &c. then the Juſtice of Peace may 

take his Information upon Oath, and may certifie the ſame, ut ſupra, &c. 

and may forbear to bind ſuch Informer to appear perſonally before the 


- 


Juſtices at the Gaol-delivery, &c. 


Note, That in caſe of Treaſon or Felony, the party accuſed may require 


reaſonable time to anſwer any Interrogatories, and having anſwered, ought 
to have Copies of his Examination, if he defire it. Co. Inſtit. 2 Part 


pag. 51. The Caſes of Juſt. Richil, 1 Hen. 4. And the Lord Carew, + 


16 Jac. f 


IF the Juſlice of Peace ſhall not certiſie ſuch Examinations and Informa- & 84.s. | 


tions to the next Gaol- delivery, or if the Juſtices of Peace ſhall not cer- 311 1.1. 


ti ſie their Bailment, or ſhall not bind over the Informers to appear, and to 


give Evidence againſt the Felon at the next General Gaol delivery, as 


aforeſaid; the ſaid Juſtices of Peace ſhall be fined (for every ſuch default 


or 1 at the diſcretion of the Juſtices of Gaol- delivery. 1 & 2 & 3 
a.. | 55 | 


But if it be for Petty Larceny, or other ſmall Felonies determinable at = 


the Seſſions, the Juſtices of Peace may bind over the Informers, and may 
certifie the Examinations and Informations to the next Quarter Seſſions of 
the Peace: And this was the advice and direction of Sir David Williams 
Knight, (late one of the Juſtices of the Aings Bench) at the Aſſizes at Cam- 
bridge. For, ſaid he, it was not meet to keep poor Priſoners in the Gaol 
for ſmall Matters of Felony from one Aſſizes till another; and therefore 
he gave order, that the Juſtices of Peace (at their General Seſſion of the 
Peace) ſhould try and deliver Offenders for ſmall Felonies. 


Beſides, the Juſtices of Peace of every County, as well by virtue of their P. Jt K; 


Stamf 38. 
Lib. int. 


Commiiſſion, as alſo by force of the Statutes of 18 Edw. 3. 2. 34 Edw. 3. T. 
& 17 Rich. 2.10. have Authority to proceed to the delivery of Felons, and 


to hear and determine, and to give Judgment upon all Felonies, whereof 15 : 
1 


any perſon ſhall he indicted before them, and are not reſtrained by the Sta- 


tutes of Ph. & Ma. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſize and Gaol- delivery, as it ſeems, the words of 


the Commiſſion to that purpoſe are, Afignauimus vos Fuſticiarios noſtros 


Et ad omnes, & ſingulas Felonias, &c. audiendum & terminandum ; & ad 
delinquentes caſtigandum & puniendum. Vi Plo. 485. . 


And for that purpoſe allo, the aforeſaid Statutes of 28 Ed. 3. 34 Ed. 3. 


& 17 Rich. 2. have ordained, that ſome Learned in the Laws ſhall be put 
into the Commiſſion of the Peace in every County within this Realm. 

Alſo there be divers Statutes which by ſpecial words did ordain, that 
the Juſtices of Peace ſhould have Authority at their General Quarter-Sefi- 


ons to enquire of, hear and determine certain Felonies. As the Statutes, 
2 18. H. 


ad Pacem, &c. Ac etiam ad inquirend. dt omnibus & omnimodis Feloniis,&c. 


7 . Co. 9. 


&S 
«oi ds wk: ad ab 


Ph, 


i;. 


3 fl. 5. e. 
„appointed to be tried by a Jury of the Check, Roll of the ſame Houſhold, 
and before the Steward, Treaſurer or Comptroller of the King's ſaid Houſe. 


— 
hy N * 


p. 1a 4. 48 Hen. b. 19. & 3H Soldiers departin without Licenſe. 


P. ober. 13. 1 Ed. g. 2. Felonies preſented before Sheriffs in their Tourns or Law 


P. jaſt. i i. 
P. ſuſt.3 2. 
P. Juſt. 15. 
P. Juſt. 4. 
P. Mari- 


nerg 6. 
P. Robbe - 


17. 


days. 


232 FH. 8. 11. Cutting down of Powdick. 
25 H. 8. 6. Againſt Bugger x. | 
8. Eliz. 3. Tranſporting of Sheep. 
39 Elix. 4. & r Fac. 7. Incorrigible Rogues. 4 

39 Elie. 17. Wandring Soldiers and Mariners. 

43 #liz, 13. Carrying Men forcibly out of Cumberland, &. _ 
So that the Juſtices of Peace at their Seſſions, may ſafely proceed to 


try all Petty-larcenies and ſmall Felonies, and ſuch other Felonies whereto 


they are authoriſed by theſe laſt recited Statutes : And in ſuch caſes alſo 


the Juſtices of Peace that ſhall take the Examination of ſuch Felonies, may 


ſafely bind over the Informers, and certiffe the Examination and Infoma- 
tions to their next general Seſſions of the Peace.  _ 
And for Petry-larcenies, and other Petty-felonies, after an Indict- 


0 ment preferred at the Quarter-Seſlions, if an Ignoramus be found by the 


© great Enqueſt, here the ſaid Seſſions, in good diſcretion may deliver the 


_ © Gaol of ſuch Petry-felons ; otherwiſe for all Homicides, Robbery, or 
other Felonies. Dyer 29. | 8 


c por in Caſes of Murther, or other Homicide (by misfortune, or in 


£ his own Defence, or other manner,) the Offenders by the Starfte of 


© Gloceſter (made 6 Ed. 1. cap. .) are to abide in Priſon until the Juſtices 


| © of Gaol-delivery ſhall come into the County to deliver the Gaol. And 


by the Statute of 4 Ed. 3. cap. 2. Two Wardens or Keepers of the Peace, 


or Juſtices of Peace might take Indictments, c. But the Perſons fo 
indicted were to be delivered by the Juſtices of Gaol- deliver. 


But after by the Statutes of 18 Ed. 3. cap. 2. befotementioned, Juſtices 
of Peace were aſſigned to hear and determine Felonies, &c. and to inflict 


puniſhment according to Law, and the manner of the Deed. And by the 


Stature of 34 Ed. 3. cap. 1. Juſtices of Peace had power given them to 
hear and determine, at the King's Suit, all manner of Felonies done in 
the ſame County, according to Law, Sc. And by the Statute of 17 Rich. 
2. cap. 10. in every Commiſſion of the Peace, two Men of Law (amongſt 


others) are to this purpoſe to be aſſigned, ſcil. to go and proceed to the 
Deliverance of Felonies as often as they ſhall think it expedient. * 


Lam. 829. 


Crom. 6. 


* This is 


High Trea 


ſon, See 
Poſtea. 


And yet there are ſome Felons which the Juſtices of Peace cannot 5 4; 
hear ro try Ac all, neither can: they enquire thereof, nor otherwiſe deal Felonies 
De * N dealt with. 
1. Firſt, If any Man being the King's ſworn Servant; (and his name in „ ies, 
the Check Roll of his Houſhold) under the degree of a Lord, ſhall conſpire . 


therewith (as irſeemeth 3) As namely, * 


2 


with another to deſtroy the? King's Majeſty, or any Lord of this Realm, 
or any other ſworn to the King's Council, or the Steward, Treaſurer, or 
Comptroller of the King's Houſe; every of theſe Offences are made Felony 
by the Statutè made 3 Hen. 7. But ſuch Offences are by the ſame Statute: 


2. All Murthers or Man - ſlaughters, committed or done within any the 
Eing's Palaces or Houſes, or within che limits 8 bounds thereof, or 
within any other Houſe where his Majeſty ſhall happen to be then abiding 
in His Royal Perſon, ſhall be enquired of; tried, heard, and determined 


before the Lord. Great Major, or Lord Steward for the time being of 
the King's Houſhold; and in their abſenee; before the Treaſurer. and 
Comptroller of the fame Houſhold, — the Steward of the Marſpalſea, 


* * 


* N 6 A 


Felony, Chap. 40. 
— — — 7 | | : 7 e 
or two of them, Sc. And ſuch Trial to be by the Inquiſition and Ver- 
dict of His Majeſties Houſhold-ſervants in the. Chech Roll, 33 Hen. 8, 
cap. 12. . : tr 
t6 Imbezilling of any Record, Writ, Return, Panel, Proceſs, or War- 
rant of Attorney, in the Chancery, Exchequer, the one Bench, or the other, 
or in the Treaſury, whereby any Judgment ſhall be reverſed ; every ſuch 
Offence is made Felony in ſuch Tmbezillor, Stealer, or taker away, and in 
their Procurers, Counſellors, and Abettors, by the Statute of 8 H. 6. But 8 H.6. c. 
| ſuch Offences are by the ſame Starute appointed to be tried by a Jury of C MO 
Twelve Men, whereof the one half to be of the Men ( ſci. of the Ofi- 
| cers and Attorneys) of the ſame * Courts, who ſhall be Sworn before the P.ret.1s. Ml 
1 Judges of the ſaid Courts, ſcil. of the one Bench, or of the other, ro en- 
1 quire of that Offence : And if they ſhall indict the Imbezillors of ſuch | 
| Record, Sc. they ſhall be Arcatned thereupon before the ſame Judges, as = 
in Caſes of other Felonies. - FE 3 = 
4. Raſing of any ſuch Record is alſo Felony, within the faid Statute  ' 
of 8 H. 6. and to be tried as aforeſaid, Br. Coron. 117g. h 
Note, The entring of a falſe Will Nuncupative, is not properly Forgery, but 
it muſt be of a Will in writing, Miller's Caſe, 2 Jac. C. 53. fog 
F. Forging of any Deed or Writing ſealed, or of any Court Roll, Will z R. 3. fel. 
| or Acquittance, or to cauſe or aſſent to be made any ſuch forged Wri- **- 
1 ting, To publiſh or ſhew forth in Evidence any ſuch forged Writing, 
| knowing the fame to be _— ; if any perſon being once lawfully con- 
1 victed of any of the ſaid Offences, ſhall afterward commit any the ſaid 
1 Offences again, every ſuch ſecond Offence is made Felony by the Statute 
þ of 5 Eliz But by the ſame Statute ſuch Offences are to be enquired of, 
I | heard and determined, by and before Juſtices of Oyer and Terminer, and 
| Juſtices of Afize. | DP. % ͤ (e002 5 0 ood TOS 
And therefore whereas one R. Smith was indicted at the Seſſions of; peu, 
the Peace in the County of Oxford, upon the ſaid Statute of 5 Elix. for 
forging of a. falfe Deed, it was adjudged by the whole Court in the X7ng's 
Bench, 30 Eliz. that the ſame Indictment was not well taken: For altho 
the Juſtices of Peace by their Commiſſion have power (of Oyer and Ter- 
miner) to hear and determine Felonies and Treſpaſſes, &c. and have in 
their ſaid Commiſſion an expreſs Clauſe; Ad audiendum & terminandum, Co. 9. l. 8. 
and*fo are Juſtices of Oyer and Terminer, yer it was reſolved by the Co. 120. 
Court, That foraſmuch as there is a Commiſſion of Oyer and Terminerr,; 
knowndiſtin&ly by that name, and Commiſſion of the Peace is known 
diſtinctly by another name, and Indictment taken before the Juſtices 
of the Peace ar their Seſſions, was not well taken; therefore it was 
quaſhed. _ 2 IS ISM wr 3g EOS WO POS 
Ihe Reaſon of this laſt Caſe and Judgment, ſeemeth to hold in the for- 
: mer Caſes, and in all other like Caſes, where any Statute doth ſpecially. 
h give Authority to any other diſtin& Court, or to other Juſtices or Com- 
miſſioners, (leaving out the Juſtices of Peace) to enquire of, hear, and de- 
termine, or to try Felons, Sc. There the Juſtices of the Peace (at their 
Seſſions) cannot enquire thereof, h. 1542 
6. Servants imbezilling or taking away the Goods of their deceaſed 
Maſter, the Executors of the party deceaſed may have a Writ directed to 
the Sheriffs, to make open Proclamation two Market- days, that ſuch \ 
Offenders ſhall appear in the X#ixg's Bench at a certain day. And if ſuch 
5 Writ he returned, that Proclamation is thereupon made accordingly, 
| then, if the ſaid Perſons, which ſhould appear by reaſon of the ſaid; 
Proclamation, do make default, and not appear in the Aing's Bench 4 
15 3 „„ 


. 
. 
1 
* 


_ 


: Chap.-4 O. 


Felom. 


the day ſpecified in the ſaid Writ, they ſhall be attainted of Felony, by 


the Sratnte of 33 Hen. 6. So that ſuch Offence of Servants imbezilling 
33 Hen. s. their faid Maſter's Goods, beginneth firſt to the Felony upon their default 


c. I. 


Raſt. pl ſo. 
592. 


of appearance in the King's Bench after Proclamation; of which dafault 
the Juſtices of Peace cannot take notice, for that they have not before 


them the Record of ſuch default, or not appearing ; and therefore the 
Juſtices of Peace cannot enquire of ſuch Felony, &e. Cromp. 56. Lamb. 


- a 
tu of © 


But in the former Caſes, If any ſuch Offender ſhall be brought before 


any Juſtice of Peace, and charged with any ſuch Felony. Quære, How 


far the Juſtice of Peace is to deal, or what he is to do therein, conſi- 
dering tlie Juſtices of Peace are no Judges of ſuch Felonies 3 neither have 
they any Juriſdiction given them by the Statutes in ſuch Caſes: And yet 


for that, they are by ther Commiſſion authorized to deal with all Fe- 
lonies, as allo with all Offences againſt the Peace of the King and 


Realm, of which ſort all theſe laſt recited Offences are. Quære, If 


the ' Juſtice of Peace ſhall not do well to examine the Offence, and 


then to certifie his Examination to ſuch perſons as by the Statute are 
made Judges of the Cauſe; and alſo to commit ſuch an Offender to 


Priſon, to bind over the Informer, and to take their Information upon 
GA 5 Ee e 


Again, If a Man had been Feloniouſly ſtricken in one County, and 5. 


after died thereof in another County, (by the Common Law) no Indict- 


ment could be taken in either of the ſaid two Counties, for that the Ju- 


Mun i ix 
one County 
Death in 


rors af the County where ſuch party died (of ſuch ſtroke) could not take er. 


knowledge of the {aid ſtroke, (being in a Foreign County,) nor the Jurors 


of the County, where the ſtroke was given, could not take knowledge 


Co. Inſtit. 
3 part. p- 


135. 
Raſt. pl. 5. 


of the death in another County. But now by the Statute of 2 & 3 Ed 


6. an Indictment thereof found by Jurors of the County where the 
death ſhall happen (whether it ſhall be found before the Coroner, or be- 


fore Juſtices of Peace, or other Juſtices, &c.) ſhall be good and effectual 
in Law: And that the Juſtices of Gaol-delivery, and Oyer and Terminer 
in the ſame County, where ſuch Indictment ſhall be taken, ſhall and 
may proceed upon the ſame, as if ſuch ſtroke and death had been all in 


one and the ſame County. _ 


Allo where Felons had Robbed or Stoln Goods in one County, 


and after conveyed: their Spoil, or Goods ſo Stoln, into another Coun- 
ty, to their adherents there, who, knowing of ſuch Felony, received 


the ſame Goods. In this Caſe, although the Principal were after atain- 


ted, the Acceſſary notwithſtanding eſcaped, by reaſon that he was Acceſ- 


ſary in another County, and that the Jurors of the ſaid other County 


(by the Common Law) could take no knowledge of the principal Felony 


in the firſt County. But now by the ſaid Statute of 2 & 3 Edw. 6. 


It is Enacted, That where any Murther or Felony ſhall be committed 


and done in one County, and other perſons ſhall be Accefſary (in any 


manner) to any ſuch Murther or Felony in any other County, that an 


Indictment thereof found or taken againſt ſuch Acceſſary before the 


Juſtice of Peace, or other Juſtices, &c. in the County where ſuch of- 


fence of Acceſlary ſhall be committed, ſhall be good and eſſectual in 


Law; and that the Juſtices of Gaol-delivery, or Oyer and 7ermtner, of, 


or in ſuch County Where the Oflence of any ſuch Acceſſary ſhall be com- 


mitted, ſhall write to the Cuſtos Notulorum where ſuch principal ſhall be 
attainted or convict, to certifie them whether ſuch principal be atrainted, 


convicted, or otherwiſe diſcharged of ſuch Felony ; and thereupon the 


H > Cuſtos 


78 — Chap. 4o. | 


Cuſtos Rotulorum ſhall make Certificate in writing under his Seal to the 
{aid Juſtices accordingly : And then the Juſtices of Gaol-delivery, or 
> Oyer and Terminer, ſhall proceed upon every ſuch Acceſſary in the Coun- 
ty where ſuch Acceſſary became Acceſlary, as if both the principal Offen- 
der and Acceſſary had been committed and done in the ſaid County 
where the Offence of Acceſſary was committed. TE 
So as by the Letter of this laſt recited Statute, the Juriſdiction over 
theſe laſt recited Felons, and over ſuch Acceſſaries, is not committed to the 
Juſtices of Peace, to proceed to the Trial of them; but this Authority is 
remitted to the Juſtices of Gaol-delivery, or of Oyer and Terminer: Yet 
the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certifie the ſame to the next General Gaol- 
delivery, and may bind over the Informers, and commit the Offenders : 
Wt Alſo the Juſtices of Peace may enquire thereof, and take Indictents a- 
| gainſt them, as in other Caſes of Felony. „„ 

6. 5. 8. Laſtly. The Juſtices of Peace (at their Seſſions) cannot make Trial 
of ſuch as be indicted of Felony before Coroners, or before the Juſtices 
of Gaol-delivery, or of Oyer and Terminer, unleſs the ſame perſons 
(/cil. the ſaid Coroner, Juſtices of Gaol- delivery, or of Oyer-and Ter- 
Winer) were alſo Juſtices of the Peace in the ſame County, ſo as the In- 

dictment may be underſtood to be taken by them, as before Juſtices of 
the Peace. For the Commiſſion of the Peace, and the Authority of Juſtices 
of the Peace, extendeth only to try ſuch as ſtand indicted before them- 
ſelves, or before former Juſtices of the Peace, or before the Sheriff in his 
Tourn, or the Steward in a Leet. See Lamb. 486. & Stat. 1 Ed 4.c, 2. & 
pb Stamf. 87. for Indictments taken in the Sheriffs Turn. And for Indict- 
; ments taken in Leets, ſee Br, tit. Leet. 1. And yet by the Book 8 H fol. 
18. it ſeemeth, That Indictments or Preſentments of Felony taken in the 
Id Leet ſhall be delivered over to the Juſtices of Gaol-delivery. Br Frank. 5. 
| $5. Alſo in ſome Caſes of Treaſon and Miſpriſon of Treaſon, the Juſtices 
deen. of Peace may enquire, and take Indictments, but cannot proceed to 
Trial, or to hear and determine the ſame. „„ 
As of Maintainers of the Authority of the Biſhop or See of Rome, and 5 Eliz. 1. 
of their Procurers and Maintainers, Sc. the Juſtices of Peace in their *3 liz. 1. 
Quarter Seſſions may enquire of ſuch Offences; but they muſt certifie 
cyery Preſentment thereof made before them into the Hing's Bench 
(within Forty days, upon Forfeiture of an Hundred pounds by every 
\ Juſtice of Peace there preſent, not making Certificate accordingly) 5 
Ez. cap. x. 5 1 OY - 

45 80 of ſuch as ſhall obtain from Rome, Sc. any Bulls, or Abſolutions ; 1; Elz 2. 
or ſhall publiſh, or put in ure any ſuch Bull; or ſhall give or take Abſo- 23 Ez. 
lution by colour of any ſuch Bull. ; = | | 

And their Procurers and Maintainers, &c. a 

And the Concealers of ſuch Bull or Abſolution offered to them. | 

3. So of ſuch as ſhall withdraw any Subject from the Religion now 2; Etiz.1. 
uſed, to the Romiſh Religion; or from their Obedience to the King's Ma- 5 
ſeſty, or to the Obedience of the Pope, &c. „„ 

And of ſuch as ſhall be fo withdrawn. 

And of their Procurers and Maintainers, &c. 

And of the Concealers of ſuch Offences. | 5 

4. So of ſuch as ſhall bring in this Realm any Agaus Dei, or other 1; EU. 
Superſtitious Pictures or Beads; or ſhall deliver, or tuficr any ſuch to 41 FA. 
any Subject. . 5 


And 


Z 2. 
2 I. 


And of the Receivers of ſuch Superſtitious ching het 2 


For all theſe laſt recited Offences\apfinſt the Statutes of 55 Elin f. t5 


El. 2 ©.23 Elix. 1. See more fully Puſtractit. High Treaſon 


* 


And if an ſuch Offender againſt any of theſe laſt mentioned Statutes 


ſhall be brought before ary Juſtice of Peace, and charged with any ſuch 


| Offence, it ſhall be the. Juſtices part, to take the Examination of ſuch 

Offenders, and to bind over the Accuſers and (material) Informers to ap- 

pear (and ro prefer a Bill of Indictment, and thereupon to give Evidence 
to the Inquirors againſt ſuch Offenders) at the next Quarter Seſſions (as 


it ſeemeth) dr rather at the next Aſſizes, ot General Gaol-delivery, or 


elſe in the Aing's Bench, whenſoever (upon reaſonable warning) they ſhall 


be thither called; and then to commit the Offender to the Gaol; ànd af- 


rer to certifie the ſaid Examinations, Informations and Recognizances 
(by him taken) to the ſaid Seſſions of Gaol- delivery, or into the Aing's 


Bench, Sc. | | | | 
_, Tnather'Caſes of High- Treaſon, or Miſpriſion of Treaſon, what the 


juſtices of Peace out of their Seſſions, ſhall do with ſuch Offenders 
brought before them. See Poſtea tit. Miſpriſon. N 


But now to return to the buſineſs of the Juſtices of Peate out of their 


* 


N Seſſions. E | HE TE | oth PAD BIRETS 8 8 : | 
If one ſhall bring a Man ſuſpected of Felony$ before any "Juſtice of 


Peace, but refuſeth tobe bound to give Evidence againſt the Priſoner (ei- 
ther at the General Gaol- delivery, or Quarter Seſſions, as the Caſe ſhall 
require;) if ſuch Bringer hath given Evidence before the ſaid Juſtice 


aAgainſt the Priſoner, or can declare any thing. material to prove the Fe- 
lony, and will not be bound to give Evidence upon his Trial, the Juſtice 
df Peace ſupon his diſcretion.) may commit to Priſon ſuch Perſon ſo re- 


„S. 7. 
Refuſers ti 


give Ei- 


dance. 


fuſing, or may bind him tb his Good Behaviour, and to appear. at the next 


Gaol delivery or Quarter Seſſſons. But if the Bringer of à Perſon ſuſpe- 


cted of Felony cannot declare any thing material to prove the Felöny, 


nor any other Perſon tlien preſent, it feemeth the Juſtice. ought not to 
commit the Priſoner: And ſo was the Direction of Sir David Milliams at 
the Aſſizes of Cambridge aforeſaid. Vet the Juſtices qhall do well to 


examine the Priſoner, and if he ſhall not confeſs the Felony, then to com- 


mit him; or if upon his Examination there ſhall appear any juſt cauſe of 
ſuſpition, or if the Priſoner be a Man of Evil fame, and that there be a 


Felony committed; In theſe Caſes, the Juſtice ſhall do well not to let 


him go, but at leaſt to hind him over to the next Gaol- delivery, and in 


the mean time to take farther Information againſt him. See the other 


Title Felony, Peſeen. 
Fairs, vid. tit. Markets, 


SRO. 2 | [ 
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0 ; | | Fees. ; 


1 Exerally, as T have ſaid elſewhere, any Publick Officer ſhall take no 


than ſome. Statute. in force gives him; or elſe, as hath been antiently and 


accuſtomably taten And if he do otherwiſe, he is ſaid to do it colore 


Q)ffieii, aud he is therein gffilty of Extortion, I Pall therefore, for the 


| Fuſtices | of Peace direction herein, take wtice of ſome Fees, they and 


others are to tate, and leave them #0 enquire for the reſt in ſome proper Ti- 
tles in this Book. TY | 1 e 5 
a : Hp Emery 


87. 


other Fees or Rewards, for doing an), thing relating to his Office, Whne das 


s 


8 | = - Chaps. 9.41 
C. 2. Boe uſtice of P of! a for! every d. they Fn hea Shes . 12 R. 2. 1c 
fined 5 by Ever Toft may : como fo ) 9 For Shillengs; and their Clerk Two 
ſhillings per diem, of\ xb Hines and Amercements coming f their Seſſions 
by the Sheriff Hands, But 5514 Rich. 2. 1. No Dake, Earl, Harbn or 14 An, 
Baronet, ( ſo is rhe Print an Pulton, but the Original is Banneret) albeit = 
they be aſigned Fuſtices, and hold: their Selon end. other, ſhall. rate an 
Mages for thezr Offce. F non h AtG „7 101. | 
$ 3; Where lurolments are 0. be * of Deeds? ie the-Lands exceed not. the 27 H. 8. 
he wn. - yearly; ualue 57 Forty hillings, the Faſtice and Clerk ſhall take Two fhil- 15. 
lings, viz. One ſbilling the Fuſtice, and one ſbilling the. Clert. Aud u if it 
exceed Forty lng; per annum, then Hue ſhilimgs, via. dhe Jui 
Zwo ſhillings fix pore and Clerk Two ſhillings fir . Vide to: 


rolmentr. ;. | | J 
Hees oh Sheriffs, Bf Hank Goakers, about e See bels vile 


Extortion. 5 e 
„ The-Party ll Fo: beep an ' Alehouſe, ſhall 2 for the. \Recognizcnce 5&6 E. 
Allo. directed by .5' & 6 Ed. & c. 46. But Twelve perce. N 
Every Licenſe te be a Badger, Drover, Luder, A FTI Gain, Bye er 5 El. 12. 
of Corn, bec. ſtall he made by. the Clerk of the: Peure only ; for. which he 
* take Twelve pence and no more. 
— ver. Juſtices of Peace, Majors and Head Officers, "or every day they fit in 3 Elz. 4. 
* 3 of. the Statute of Laborers (not exceeding; threę days at one time) | 
hall take Five ſhillings per diem, each out | on "Fines and ene 


Lic uſe. 


happen ing Sy Mat Stathte>: vi „„ le 18-4 5 5 
Sun - The Glerk. f the Peace: foul winks for Alvis to Sboor in Gur, or 1 Je 27. 
Hawks-meat, Twelve pence: aud no mere. o i bug 0! 
& Mere the Goods amount not to 1008. nothing fball be m—_— the” ro2 21H. 8.5, 
Wills and bat a Teftament,\ſaving:Six pence to the Scribe for Writing, au. fo for 


ag an Adminiſtration, :the\Teſtament beiug exhibited to him math: Wan; and 
the Goods exceed los. and not Forty — the Party ſhall pay for 
the Plea but Three, ſhillings pence, viz. Two ſhillings fix pence to the Or- 
dinary, &i hu Tiwetve pence to the Scribe.” And if the Goods ' exceed 
Forty pounds,' than to: pay Five ſhillings, whereof Tinu ſhillings fi pence to 
the Ordinary, and Two: ſhillings ſix pence to the Scribe, or Tt the Seribe 
may refuſe Two ſhillings \fix' pence, and take One penny for every Line 
containing Ten Inches ; And the Party ſhall pay for Adminiſtration where 
the Goods exceed 100 s. and not exceeding Forty pounds, Two ſhillings 
fix pence, aud not above. Au if any perſon. require a Copy of the 7. . 
ment or Inventory, the Ordinary, &c. ſball deliver it, 2 only. ſuch 
Fees as is to be taken for Probat, or elſe the Scribe may take Owe | penny | 
for every Line being Ten: inches: But as to Seamens' Eſtates. aud Admini- 
ftration thereof granted, there are certain Fees appointed. by. 4. Statute 
made 22 & 23 Car. 2 „ a 
The Parſon, Vicar or Curate of -a- Pariſh, ſhall take for the making of a Cw. 2. 
Teſtimonial of a Servant, &c. but Two pence. 8 Els . 
No Ordinary ſhall take for the Seal any Citation above T, hree pence. 23 H. t. 9 
„% No Corobkr ſhall tale alove Thirteen ſbillings four pence for his Fee, 3H 7. 2. 
geren, pon view of the Body, of the Goods of the Slayer or Murtberer of any ; 
or elſe of the. Amerciaments, upon any Pariſh * an a and arb 
where the perſon is dead" Ly Miſadurnture. 
As for the Fees in Seſſſons, for 7. raving, Trying, or Diſchaging H. 8.9. 
Indiftments, Diſcharging Recognixances ef the Peace and Good Behaviour, 
&c. Theſe vary according to the Cuſtom of the: Country; and * chat e 


Conſuetudo loci eſt obſervanda. 5 u 
2 5 * 


Tel. moni al 


Oi tation, 
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i in tkat behalf, ( ſc: of the Statutes of 13 Ed. 1. c. 47. 1 R. 2 
0. . 19. YR. 2. r. 9.) within this County where he is a Juſtice, Jo 
may appoint and ſwear Under-Conſeryators ; and (when he may attend 


P Ja. 14. 1t);ought to furvey all the Wears, in the Rivers, that they be of a rea- 


[ fonable ideas s. and all other defaults done againſt the aforeſaid Sta- 
. 2510 9 ; 


the 


Very Juſtice of dad 18 4 i Conſereas bf -Rirers, and of the Statutes $ 1. 


_ Cenſerua 


Irs. 


Ts Proxy Juſtice of Ne muy but the Nets and. drives Engines put or Neri. 


caſt into Waters, Wherewith the Fry or Breed of any Fiſh may be taken 


or deſtroyed; and this ſhall be for the firſt Offence: And for the ſecond 


2 andi | 
4 '2hj 
there be, and ought to be Cynvictions for the firſt Offence, and qq for the 
_ ſecond, before the perſon ſhall incur or bear the penalty for the third Offence ; 


aud the third Offence muſt be committed after the ſecond Offence and Conviction 


p. 468. 


2 Jac. 12. 


Chufch-wardens (where any Offence is committed in deſtroying rhe 


Oflence thi ſaid Juſtice of Peace may (as it ſeemeth) Impriſon ſuch 10 
fenders för a quarter of a year; and for the third Offence, One 'who 
year: And as the Treſpaſs or Offence increaſeth, ſo may the Juſtice of 
Peace inereaſe tlie Puniſhment of ſuch Offenders. See the Statute of. 13 
E. nts 13 R. 2. 19. & 17 N 2. 9. 5 „1 19 703 


ea it ouce for all, where a benalty 15 5 appointed » upon Comvittion 0 
—_— Offence, it muſt be intended ( if not expreſſed in that Statutł) 40 


thereof, that is, lawful Fadgment given for. the Lead, and Jo the ſecond 


after” he firſt. , 


By Warrant of any one or more aſlicesof Peace, the Conſtables and 


Spawn and Brood of Sea: fiſn, againſt the Statute made 3 Fac. Regis) 
may levy the Forcirures of the Offenders by Diſtreſs and Sale * of the 


_ Offender's Goods, rendring to the Offenders the ſurpluſage. 


The Particulars of the ſaid Statute 3 Fac. Regis are as followeth : 
1. No pertonin any Haven. Harbour or Creek; or within Five miles of 
the Mouth of. any Haven, Harbour or Creek of the Sea, ſhall Fiſh with any 


' Draw-net, or, Drag-net. under Three inches meaſh, (wiz. One inch and an 


half from knot to knot) except for taking of Smoulds. in Norfolk only ; ; 


and except for taking of Herring, Pilchards and Spicots. 
2. No perſon in any Haven, Harbour or Creek, or within Five miles 


of the Mouth of any Haven, Sc. ſhall Fiſh with any Net with Canvas, 


$ Jac.12. 


or other Engine or Device, whereby the Spawn, Fry or Brood of any 
Sea-fiſh may be deſtroyed. + 

And for every ſuch Offence the Offenders ſhall forfeit their New, and 
Ten ſhillings in Mony; the one half thereof to be to the uſe of the Poor 
of the Town or Pariſh where the Offence ſhall be commited, and. the o- 


Other half to him rhar will ſite for the ſame; and to be levied by the 


| Mayor or other Head Officer of every City, Borough, or Town- Corpo- 


rate, or b Warrant from one or more Juſtices of peace, r ſupra. | 
*Touching the Fiſking for Pitchards, Gc. in Cormbal and Devon, ſee 
7 208 fad AGE And for general Fiſhing the Act of 15 Car! 2. c. 14. >. 


. 


* 
* 
a 


Wk g HEN 


: Fiſh- 5 Forcible Entry. Chap, 4344: 


He 3+ 
orf ed. 


d. 4 


Afemblies. 


Anu any Ling? Hering, Cod or Pilchard, freſh or falred;dryed or bloat- 
© ed, obany Salmons, Eels or Congers taken by any Forraigners,” Aliens 
"© to this: Kingdom ſhall be imported, ſold, uttered, or expoſed to fale in 
England, any perſon may ſeizè its. one moiety to the Seizer, the val 
© ro the Poor, where ſeized. 18 Car. 2. c. 2. 


But now by the Statute of 32 Car. 2. Stock-fiſh and live Fe Fels may "be 


imported into England, notwithſtanding 18 Car. 2. 


No ſuſpicious or idle perſon, ſhall in the night time aſſemble or ga- 


ther together about the Boats, Nets or Cellars belonging to any Pilchard- 


Craft u pon the Coaſts of Devon, and having no buſineſs chere, _ 


&. 8. 


; ing thereunts, without the conſent of the Lord or owner of the Water, 


© ying notice by the Company to be gone; Every perſon ſo refuſing upon 


14 Car. 
cap 31, 


c Complaint to a Juſtice of Peace ſhall pay Five ſhillings rage,” or © 8 


© be ſer in the Stocks Five hours. 14 Car. 2c. 28. 


If any perſon ſhall uſe any Caſting- net, Chief. net, Dan Trarbel- 5 my 


© net, Shovenet or other Net whatſoever 3 or any Angle, Haix-nooſe, Troll 


© or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engings, 
© or ſhall take any Fiſh by any other means or device whatſoever, in any 
: © River, Stew, Pond, Mote or other Water; or ſhall be aiding and afliſt- 


and be convicted by Confeſſion, or Oath of one Witneſs before one 


5 Juſſice of Peace of the County, Diviſion, Riding or Place, ſnall recom- 
pence the party ſuch Damages, and within ſuch time as the ſame Juſtice 
* ſhall think fit, not exceeding treble Damages, and pay to the Overſeers 


© for the uſe of the Poor ſuch Sum of Money as the Juſtice ſhall think fir, 


not exceeding Ten ſhillings, and in default of payment xo be levied by | 
© Diſtreſs and Sale of Goods; and for want of Diſtreſs to commit the 


: * Offender to Priſon for ſuch wme as the. Juſtice ſhall think fit, not exceed- 


© ing one. Monrh, unleſs. he ſhall by Bond with one competent Surety or 
* Surcties be bound to the parties injured, not exceeding” Ten pounds ne- 
| ver to Offend in like manner. 22 & 23 Car. 2. 
If a Fiſhmonger ſell Fiſh at ureaſonable prices, he is puniſhable for 
it by Indictment. So likewiſe, if a Maulſter buy Barly and ſell the Mault 
| {At unreaſonable prices, he is puniſhable for ws ſame by e, P. 


5 3 vide e, | 


Cr. 
One Juſtice. 


Detainer of poſſeſſion of any Lands, Tenements, or other Poſſeſſions 


* 12:Fac. Rolls, part 15. 11, Vide Addenda, 


K 


8 


— 
—— — , 


CHAP. XI. 
Fiſh-days. 


Very juſtice of Peace, in the Lent time, may enter into and ſearch 
＋ all Victualling-houſes, and finding there any Beef, Mutton, Veal, 


1 ac. a 9. 
8 


or en killed or dreſſed, (except Fleſh to be killed Three days next be- 
fore Eaſter) may take and ſeize the ſame as forfeit, and ſhall give the ſame 


to Priſoners and other poor Folks by cheir diſcretion. 


— — 


CHAP. XLIV. V. 22. 
Forcible Entry. | 


Hat is Forcible Entry, and whatis a F orcible Holding or rDerainer; ; 

ſee the other title, Forcible Entry, hic poſtea. | 
Every Juſtice of Peace, upon complaint to him made, or upon other 5 
notiee to him given, of any Forcible Entry into, or F orcible holding or 


(or 


24 


0 


1124 


Nen 


bow 210; 


(or of any Benefices or Offices of the Church) contrary. to theſe Statutes, 


'15R2.2. I. Firlt, He ought to go to the place where ſuch force ſh be. Ant 
Lamb. 152. may take with him ſufficient power of the County or Town, by his diſ⸗- 


Ccomp. 7 1 


21 06.5. : 4 OE 
br. ace 4. the ſaid Juſtice may keep by him; or he may make it indentgd, and cer- 


METS — — — 


Forcible Entry. 


without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party, ought in convenient time) at the coſts. of the party grie- 


ved) to do Execution of theſe Statutes in manner and from hereunder -. - 


following. See Lamb. 150. 


. S935 of 4 
all be. And he 


cretion, and the Sheriff alſo, if need be, to aid him, for the better Exe- 
cution of this butinels ; ſc. as well for the arreſting of ſuch Offenders, as 


„8 I; 


View. 


alſo for the removing of the Force, and for the conveying of them to 


the next Gaol. And whoſoever (of that County) ſhall refuſe to attend 
and aſſiſt the Juſtice of Peace herein, ſhall be impriſoned, and make Fine 
tothe King. 15 R. 2. cap. 2. ; . 
2. He ought to arreſt and remove all ſuch Offenders, as at his coming he 
hall ſee or find continuing the Force; and may take away their Weapons, 
HFarneſs, and Armour, and preſently cauſe them to be prized, and after 
to be anſwered to the King as forfeited, or the value thereof. Vide Libr. 
Intrat. tit. Faux. Impriſonment, di. 7. 8 
If the Doors be ſhut and they within the Houſe ſhall deny the Juſtice 
to enter, it ſeems he may break open the Houſe to remove the Force. 
Bur if ſuch Offenders, being in the Houſe at the coming of the Juſtice, 
ſhall. make no reſiſtance, nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove them, except upon the Enquiry after, a Force 
be found. See Cromp. 73. and the other title, Forcibly Entry. 
Alfo if the Houſe or Land which is holden with Force ſhall extend into 
Two Counties, and the Offenders remove their Force into that part of 
the Houſe or Land which is in the other County, when the Juſtices do 
come, they cannot then remove the Force. 
14 H.. 9. And if the Juſtice at his coming ſhall {ze or find a Force; and ſhall re- 
Co.8.121- move the Offenders, yet he may not upon this his own view reſtore the 
party ouſted to his Poſſeſſion again, without enquiry firſt made of the 
Force by a Juty, as appeareth hereafret. ; | 
Lam. 13. 3. Alſo the Juſtice ought to make Record of ſuch Force by him view- 


162. & ed; which Record ſhall be a ſufficient Conviction of the Offenders, and 


375: the parties ſhall not be allowed to traverſe it. 
And this Record (being made out of the Seſſions by a particular Juſtice) 


ese tifie the one part into the Aing's Bench, or to leave it with the Clerk of 
the Peace, and the other part he may keep himſelf. 
The Form the Record; ſee the other title,  Forcible Entry among the 
Precedents. ED : 

4. Alſo he ought to commit (immediately) to the next Gaol all ſuch 
perſons as he ſhall find and fee continuing the Force at his coming to the 
place; the ſaid Offenders there to remain convict by his own Eye, Te- 

ſtimony and Record, until they have paid a Fine to the King, or given 


Arreſt : 


L. 3- 


Reſtitution 


8 *. & * 
Record, 


5. 5, 


Inprijon, 


Security for the payment thereof: ) For this Sight and View of the 


Force by the Juſtice( being a Judge of Record) maketh his Record thereof 
(in the Judgment of the Law) as ſtrong and effectual, as if the Offen- 


ders had confeſſed the Force before him; and (touching the reſtraining 


of Traverſe) more effectual that if the Force had been found by a Jury 

© upontthe Evidence of others. | 5 
r. . And yet the words of the Statute ſeem more large; ſc. And if he do 
find any that made any ſuch Forcible Entry, or that hold the place with 
Force, Sc. he ſhall commit the Offenders to the Gaol, Ce. Bur ſuch Force 
„ e vp maſt 


Forable E;. Chap. 44: | 


8. 2 


7 Enquiry, 


§. 8. 


this Enquiry in the other Title, Forcible Entry, Sc. 


muſt be in the preſence or view of the Juſtice of Peace, or elſe he can C 
neither Record it, nor yet commit the Offenders. 13 H. 7. Crook 41. o. 


The form of the Mittimus; See the other title, Forcible Entry. 


F. Alſo the ſame Juſtice of Peace, or ſome of them that ſhall ſee the c. 4. 


Force, (as having beſt knowledge of the matter, and of the quality of the 3 


Offence, and having the Cuſtody of this Record) are the proper Judges 
of this Offence ; and therefore may aſſeſs the Fine upon every ſuch Of- 


fender: Bur the Fine muſt be impoſed upon every Offender ſeverally and cars 
not upon them joyntly: And the Juſtice oughr to Eſtreat the ſame Fine, a 


and to ſend the Eſtreat into the Exchequer, that from thence the Sheriff 


may be commanded to levy the ſaid Fine for his Majeſties uſe. Bur upon 


the ſame Fine ſo Aſſeſſed and Eſtreated, it ſeemeth the Juſtice is to deli- 


yer the Offenders. Lamb. 5 54. 


Alſo upon payment of the faid Fine to the Juſtice, or upon Surcties Law. 162 
found (by Recognizance) for the payment thereof, the ſaid Juſtice may <4 
deliver the Offenders out of Priſon again at his pleaſure, by ſome Opini- 


ons: But quære whether the Juſtice of Peace ſhall meddle with. receiving 


the Fine, for that the Sheriff is accomptant for all Fines. Lamb. 555, 


- 


ſome opinions) may Record ſuch Force, 28 
ION 


Or the Juſtices of Peace (by 


and commit the Offenders, and after certifie the Record to the Juſtice of a g 


Aſſizes and Gaol- delivery, (as it was done at Stafford Aſſizes, An 26 El. 1582. 
by the report of Mr. Crompton;) or elſe to certifie it to the General Seſ- 
ſions of the Peace, (as it ſeemeth to Mr. Crompton) and there the Offen- 
ders may be Fined ; for faith, he, the Statute doth not ſay, that the Fine 
ſhall be Aſſeſſed by them-that Record rhe Force, more than by other 
Juſtices. <1 | ; „ 5 : 
Or rather the Juſtice of Peace may certific or deliver the Record by Lm 1653: 
him made (and refer the Fine and farther proceedings therein) to the 
King's Bench (in regard of their ſupreme Authority in ſuch caſes) And 
this Mr. Lamb. thinketh to be the ſafeſt courſe. 8 | 
6. Alſo the Juſtice of Peace, notwithſtanding his own view of the 
Force, may and ought in ſome good Town or Place, near where the Force 
was (at the coſts of the party grieved) to enquire by a ſufficient Jury of 
the ſame County, to be returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Entry, as of thoſe which made ſuch Fotcible Detainer. 
Sce the Statute of 8 H. G. cap. 9. & Plow. 86. 8 . 
And here note, that any one Juſtice of Peace alone out of the Seſſions 
may make an Enquiry (being ſo appoirfted by the Statute;) whereas 
otherwiſe there muſt be Two Juſtices at the leaſt, ro make an Enquiry, 
or to hold a Seſſions, and one of them of the Quorum Br. Peace 14 
And this Enquiry ought to be made, whether the Offenders be preſent Br.Forcib. 
are gone, at the coming of the Juſtice of Peace ; yea {his Enquiry the 
Juſtice muſt make, though he go not to ſec the place where the Force is; 
for v ithout this Enquiry there can be no Reſtitution. See more concerning 


% 


Alſo by the words of the Statute of 8 H. 6. cap. 9. (maintentant meſme 
les Fuſtices doient inquirer, &c.) the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party grieved; and yet if they do make this Enquiry at any convenient 
time after, it ſufficeth. Cromp. 124. = 

If the Sheriff ſhall not duly execute the Juſtices Precept directed to him 
for returning a Jury, he ſhall forfeit 20 J. And the Juſtice of Peace may 
proceed to Hear and Determine ſuch Default of the Sheriff. See 8 H. 6. 


cap. 9. hic poftea. 
f = The 


=Y | Chap. 44. 8 5 Frrcible Entry. 1 


The form of a precept to che Sheriff to return a Jury; vide hic. 
The form of the Enquiry, Preſentment or Verdict. See hic. 


F. And if upon ſuch Enquiry ſuch Forcible Entry (or Forcible holdin , 


vas put out or holden out. See the other Title of Forcible Entry. 


Co. 9. 118. 
Co 11.65. 
7E. 4.18. 


P.R.41.b. 


But the putting out, as alſo the holding out, muſt of neceſſity be found 


and that by expreſs words in the Indictment. See as before.“ 


And ſo note, that the Juſtice or Juſtices of Peace, recording only the 


Force by his vr. their view, may not put the party put out, into his poſſeſ- 


ſion again, but the Juſtice muſt firſt make Enquiry thereof by T welve 
Men of the County at a ſpecial Seſſions by the ſaid Juſtices to be holden ; 
and then the Force being found by the ſaid Jury, the ſaid Juſtice or Juſti- 


ces may puty the party ſo put out into this former poſſeſſion. o | 


And this Reſtitution the Juſtice of Peace may make himſelf; or he 


may make his Warrant to the Sheriff to do it: Or elſe he may certifie ſuch 
Preſentment or Indictment taken before him, into the King's Bench and 
ſo leave the Reſtitution to be awarded out of that Court. Seè as before. 


But the Juſtices of Aſſize and Gaol - delivery, nor the Juſtices of Peace 
at their General Seſſions, cannot (as it ſeemeth) make or award Reſtitu- 
tion; except the Indictment were found before them; but the Juſtices of 
Peace only, or ſome of them, that were preſent at the Enquiry, and when 


the Indictment was found, they only have power to make Reſtitution; 
except notwithſtanding the Juſtices of the Xing's Bench, who have a ſu- 
pream Authority in all caſes of the Crown. V0 „ 


And therefore if the Record, ſc. the Preſentment of ſuch F orce, ſhall be 


delivered by the Juſtices of Peact into the King's Bench, or that the ſame 

Preſentment or Indictment ſhall be removed and certified thſther by Certi- 

orari, there the Juſtices of the Aings Bench may award a Writ of Reſtitu- 
tion to the Sheriff of the ſame County, to reſtore poſſeſſion to the party 


fo expelled. i Bs EEE” | 
After it is found by ſuch Enquiry, that ſuch Forcible Entry or Detainer 
is made, the Juſtices of Peace may break open the Houſe by force, to re- 
ſeize the Mme, and to put the party, fo put out, in poſſeſſion again. And 
ſo may the Sheriff do, having the Juſtices Warrant. 
The form of ſuch Warrant from the Juſtice of Peace to the Sheriff to 


make Reſtitution. See in the other Title, Forcible Entry. | 
But the Juſtice of Peace may not ( in any caſe) make a Reſtitution with- 


out ſuch Enquiry firſt had, and ſuch Force thereby found: And if the 


Juſtice ſhall make Reſtitution without Enquiry, it ſeemeth to be pu- 


Alſo this Reſtitution ought to be made to none, but to him only that 
was put out; ſo that if the Father be put out by Force, and dieth (after 
Enquiry, and before Reſtitution, ) his Heir ſhall not have Reſtitution. 

To whom Reſtitution ſhall be made. See the other Title, Foreible 


Alſo ſuck Reſtitution muſt be made only, where a Man is put out, 
or holden out, Sc. of Houſe or Land, and is not to be underſtood of 


a Rent, Common, Advowſon, or ſuch hike. See the other Title, For- 


cible Entry, © FR 
Alſo the Juſtice may make Reſtitution, notwithſtanding any offer of 


Traverſe; but yet upon Traverſe tendered, the ſafeſt way (for the Juſtice 


of Peace) ſeemeth to be for him to deliver or certifie the Preſentment into 


ths 


$ 5. 


or Detainer) ſhall be found by the Oaths of the Enquirers, then the ſaid Rh)iien. 
juſtice of. Peace ſhall reſeize the Lands and Tenements ſo entred upon or 
holden, and thereof put the party in poſſeſſion again, who in ſuch ſort 


* 


=. wm hn, © «Chl 
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the King's Bench, and fo to refer the farther proceedings therein to them. 
See the other Title, Forcible Entry. ED, 7 5 
$. 10. And although theſE Statutes do inflict no penalty upon the Juſtices of 
ee, of Peace, if they ſhall not execute theſe Starures ; yet if upon complaint (or 
| de other notice given of Force) they ſhall not at leaſt remove the Force, 
1 record it, and commit the Offenders, they are puniſhable = 
In the Caſe of Drayton Baſſet (in the County of Stafford) about Any. 
22 Elix. certain Juſtices of Peace of that County, although they dwelt 
not near to the place where a great Riot was commited by a forcible 
Detainer, were for their Default fined in the Star-Chamber, upon the Sta- 
tute of 17 R. 2. c. 8. (as Mr. Crompton reporteth) which Statute is, That 
the Sheriff, and all other the King's Officers, {hall ſupreſs Rioters which 
ſhall Aſſemble themſelves in outragious or greater numbers. Sce Cromp. 
Author. des Courts, fol. 3 2. „ e 5 
Although the Juſtice of Peace ought to commit to the Gaol, and max 
fine all ſuch as he ſhall ſee continuing their Force at his coming to the 
place; yet upon Force found by the Enquiry only, and not viewed and 
ſeen by the Juſtice, (although this Preſentment of the Jury be a Convicti- 
on of the Offenders, yet) it ſeemeth the Juſtice of Peace may neither fine 
. nor ſend to the Gaol the ſaid Offenders, by the Statute of 8 H. 6. which 
1 198% appointeth the Enquiry : For the Juſtice hath power by the ſaid Stature 
FL: to make Reſtitution only, as ſaith Mr. Lambert? 162. yet Mr. Crompton 
holdeth the contrary, ſc. that the Party indicted ſhall be fined for the Force 
found, although the.Statute of 8 H. d: ſpeaketh not of theFine. 
But howſoever the Juſtice of Peace (upon Force found by the Enquiry) com. 161. 
is to remove the Offenders that be preſent, that ſo he may reſtore the o- W 162. » 
ther, and may bind the Offenders to their Good Behaviour; and if the 
Offenders be gone, yet the Juſtice may make his Warrant to take the 
Offenders, and may. after ſand them to the Gaol, until they have found. 
Sureties for their Good Behaviour... FC 
Note, That if ſuch Forcible Entry ot Detainer ſhall be made by three 
perſons or more, then it is alſo a Riot; and then (if there be no former 
Enquiry thereof made) it ſeemeth the two next Juſtices of Peace (upon 
notice thereof) ought to enquire thereof (as a Riot) by a Jury, within 
One Month, upon pain to either of them making defaulteto forfeit Cro. 58 b.. 
100 /. | | Fe adit! 6.4557 e 8 
x. tr. Alſo one Juſtice of Peace may (as it ſeemeth) Hear and Determin the « H. 6. 9. 
8 _ Defaults of Sheriff and Bailiffs, in not returning ſufficient Jurors (where- P. luſt. 8.9. 
__** of every one ſhall have Lands, &c. to the value of Forty ſhillings by the year ee 
at the leaſt) before him, to enquire of ſuch Forcible Entry or Detainer: 
And the ſaid Juſtice of Peace may proceed therein as well by Bill, at the 
Suit of the party grieved, for himſelf, as alſo by Indictment only for the 
King; and the ſame Proceſs ſhall be made againſt ſuch perſons Indicted or 
Sued by Bill in this behalf, as ſhould be made againſt perſons Indicted or 
Sued by Writ of Treſpaſs with Force and Arms againſt the King's Peace. 
| What the Proceſs in ſuch caſe is, vide tit. Proceſs. tr. 
les jaſi- And though any one Juſtice of Peace may proceed in every of theſe" 
«/. former Caſes of Forcible Entry or Detainer, as aforeſaid, yet if Two or 
more Juſtices ſhall joyn therein together, it is better; for Plus vidleut 
ocult quam oculus; & ſecurius expediuntur negotia commiſſa pluribus. Co. 


corperet Alſo the Mayor, Juſtice or Juſtices of Peace, and the Sheriffs and Bai- 2 fl. 6.9. 
ern. liffs of Cities and Boroughs having Franchize, ſhall have in the ſaid City, 76s 
Towns and Boroughs, like Authority ro remove juch Entries, and to en- | 
1 5 qaire 


F . 


2 | quireof ſuch Entries, or putting or holding out, and in other Articles 
aforeſaid riſing within the ſame, as the Juſtices of Peace and Sheriffs in 
-..- > = Cpulntics and Shires hae EG. 
4143. 3. Alſo every Juſtice of Peace, to Whom a Wit upon the Statute of Nor- g. 18. 
thampton concerning the removing of a Force ſhall be delivered, ought = _ | 
td execute the ſame Writ, ſc. he ought to remove the Force, and to cet- Northawp- 
tiſie his doings therein into the Chancery ca. 
And for that the Juſtice of Peace to whom this Writ ſhall be delivered is 0 
herein but a Miniſter, afid. is to certifie that which he ſhall do therein, I 
will here ſet down the manner how he ſhall proceed to execute this Writ. 
Firſt, When the Juſtice of Peace ſhall come to the place where the Force 
is ſuppoſed, by this Writ, he may cauſe three Oyes for ſilence to be made, 
and then he may make Proclamation in che King's Name to this effect. 


* © 4 


Lamp i73 The Kings Majeſties Jaſtice of Peace Preightly chargeth, and in bis 
Mlajeſties Name conimandeth, all and every perſon to keep filence, vbilſi 
his Majeſties Writ, &c. be read, and Proclamation be thereupon made ac- 


cordingly. . 
2. Then may he read or cauſe to be read, the Writ, or may declare 
the effect thereof. 1 + | | * 
3. Then let three other Oyes be made; and thereupon make Procla- 
; mation again, as followertlt : | SO 
Fi.249. His Majeſties ſaid Juſtice doth in His Highneſs name, and by virtue of 
Ais Majeſties Writ, ſtreightly charge and command, That no manner of per- 
ſon, of what eſtate, degree or condition ſoever, now being within the Houſe 
of B. &c. (named in the ſaid Writ) ſhall go armed, or keep force of Armour 
or Weapon, nor do any thing there, or elſewhere in diſturbance of His 
Najeſties Peace, or in offence of the Statue made at Northampton in the. 
Second year of Hing Ed. 3. upon pain of loſing his ſaid Armour and Weapons, 
and of impriſoning his Body at his Majeſties pleaſure. h 


61. 


he 


God ſave the King. 


4. Then the Juſtice of Peace may enter and ſearch whether there be any 
force of Armour or Weapon worn or born, againſt this Proclamation, other- 
wiſe he may enquire thereof by a Jury, (forto the Writ it ſelf doth Warrant 
him.) And if after Proclamation any ſuch Offenders be found, he ought ro 
impriſon the Offenders, and to ſeize to the Kings ule, and prize (by the 
Oaths of ſome preſent) the Armour and Weapons ſo found with them; 
and the Offenders ſo impriſoned are to remain in priſon until that ſome o- 
ther Commandment be given concerning them from His Majeſty, or his 
Juſtices. See the Writ, Fitz. 249. and the Title, Bailment poſtea. 
Coma. Bur if, upon the Proclamation made, they do depart in peaceable man- 
162. ner, then hath the Juſtice no Warrant by the Writ to commit them to 
Priſon, nor to take away their Arniour. — „ 
But when the Juſtice hath removed the Force, (upon this Writ) ke 
may not put the party that was put out, in poſſeſlion again; for if he 
do, it ſeemeth both the Juſtice and the patty alſo are puniſhable: For 
the Writ. doth authorize the Juſtice only to remove tlie Force, and not | — 
to make Reſtitution. J | N 
5 IThe form of this Writ upon the Statute of Northampton, you may ice 
7.38 in Fitz. N. B. 249. 1 
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Foreſtaller, Regrater „Ing £ Mer. Oh P. 49. 
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Butler, 
Chee ſe. 


the fame is ſpent in their Houſes. 


Fereft aller. 


5. 2 


Regrater. 


The form of a Certificate, (or Return iuto the Chaycery of this Writ), 

J ⅛ BY 177 8 2077 A ͤ¼ͥ as 

Alſo every Juſtice of Peace (ex officio, and without any Writ) may gg 2 k.. 

e of this Statute of Nai zan pi an, ang chat as Fo by force of the 1 4m 
& WAY | 


Commiſſion, as of tlie ſaid Statute. 
The manner to exccute this Statute, b. 


po = 


LT 


20191 


ſeemeth to be all one as before, here he hath a Wrir de ivered himq 4a 
ving that when he doth this ex Mio, and without Writ, he ncedeth, not 
ro make any Proclamation, nor ro ſend any, Certificate in he Chances 
Bur the Juſtices may go to the place whergthe Force is, anq (if it he in an 
Houle) he may enter and ſearch, if any Force of Armour of Weapgn:be 
worn or borh againſt this Statute ; and if any ſuch Offenders be La he 
may commit them to Priſon, and may, ſeize. and prize the. Armour ang 
Weapon ſo found with them. And he ought to record all that which he ſhall 


do in this behalf, and rhereout to ſend ſome Eſtreas into the Excheguer, that 


the King may be anſwered of the Armour, or of the value thereof. 
But here again the Juſtice mult not make any Reſtitution of the poſs 
ſeſſion to the party ouſted, but muſt only remove the Force. 

And concerning the Offenders ſo found, and committed by the ſaid Cb. 16e. 
Juſtice of Peace, it ſcemeth the Juſtice (at his diſcretion). may fine them, Lam. 176. 
and upon payment thereof, or upon Sureties found for the ſame, thax. * 12 
the ſaid Juſtice may deliver the Offenders, even as in the former Statutes 
of 15 R. 2. & 8 H. 6. Or elſe the ſaid Juſtice may record ſuch Force, and 
commit the Offenders, and after certifie the Record into the Xing's Bench 
or to the Juſtices of Gaol delivery, or to the General Seſſions of the Peace, 


as here in this Title a little before. 3 

. Foreſtaller; Regrater, Iugroſſer. e 

EN [© perſon ſhall buy to ſell again any Butter or Cheeſe, unleſs he fell 3 * 4 E 
I the ſame in open Shop Fair or Market; and not in groſs upon 5. < 21. 


© pain of forfeiture of the double value, to be recovercd in any of the 
King's Courts of Record, one Moiety to the King, the other to rhe 
© Informer. . | EO Coin, 

© The word Retail ſhall be expounded, where a Weight of Cheeſe or,; &. x 


© Barrel of Butter, or leſs, and not above ſhall be fold at any time with- 6. e. 21. 


© out covin. 5 1 
The Statute ſhall not extend to Inn- Keepers of Victuallers, where lia. 


F 


© 1. If any perſon ſhall buy any Merchandize, Victuals or other thing, s k. 6c. . 
© whatſocycr coming by Land or Water to a Market or Fair to be ſold, or | 
© coming towards any City, Port, Haven, Creck, or Rode of England from 
© beyond Sea, to be fold, or make promiſe, or contract for the ſame; before 
© the ſame ſhall be in Market, Fair, City, &c. to be ſola, or ſha}l make any 
© price, or dearer felling of any ſuch things, or diſſwade, move or ſtir any 
© perſon not to come thither, ſhall be accounted a Foreſtaller. | 


2. Any perſon that doth regrate, or get into his hands in any Fair or 5 Ks. e. 


Market any Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, 
Lambs, Calves, Swine, Piggs, Geeſe, Capons, Hens, Chickens, Pidgeons, 
Conies, or other dead Victuals whatſoever brought thither to be fold ; 
© and ſhall fell the ſame again in the ſame Fair or Marker, or any other 
within Four miles thereof, ſhall be taken for an Ingroſſer. I 
we, OS 3. Any 


/ 


uſtice of Peace (ex offcjo). Lam ne 


i ik _"v@ $6 


3 E. 6. c. 
14 


26 Wa 2. 
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11. 


sE 6c 


5 E. 6. c. 
14. 


z preſcribèd by that Act; ſhall for thie firſt Offence ſuffer Impriſonment 


3B. 3. Any, perſon that ſhall get into his Hands by Buying, Sr promiſe [ 


© taking other than by Demiſe, Grant or Leaſe of Land; ot: Tithe or Corr Lrelſer 
growing in the Fields, or an / other Corn, Grain, Butter, Cheeſe, Fiſh, 

© or other dead Victuals, with intent to ſell the ſame again, ſhall. be ta- 
ken an unlawful Ingroſſer. EET 0 OA 9 
© 4. Any perſon thereof convicted by Law of the Realm, or in form 3 
© for two Montlis without Bail, and ſhall forfeit the value of the Goods 2 
© ſo bought.” TEL EBB, or BS | 
FF. For the ſecond Offence, being thereof Eftſodns /artdinred, ſhall ſuf- 2. ofexce. 


. 
. 


'% 


fer Impriſonment by half a year, without Bail, and ſhall loſe double the 
value of the Goods ſo bought. © $1" ©: R 
3 E. 6. c. 


© 6. And for the third Offence, mall be ſer on the Pillory where he In- 3. 0fince. 


© habits: And forfeir all his Goods and Chattels, and be committed ta 


© Priſon, there to remain during the King's Pleaſure. | = 
5. Firſt, Buying Barley or Oats, to be made into Mault or Oatmeal, 5. 3. 
© not by Foreſtalling ; or Secondly, Buying, (not by Foreſtalling) by Fiſſ- 7 


_ © mongers, Butchers, or Poulterers things belonging to their Trades, being 
© fold again by Retail at reaſonable prices. Thirdly, Taking Corn, Carrel, 


Butter, Cheeſe, upon reſervation in Leaſe. Fourthly, Inholders buying 


Wine or Victuals, and ſelling them by Retail in their Houſes, or to their 


* Neighbours for ſuſtenarice at reaſonables prices. Fifthly, Buying of dryed 
<Fith, &c. not foreſtalled and ſold at reaſonable prices. Sixthly, A Badger, 


Lader, Kidder or Carrier, being licenſed by three Juftices where he dwells, 


buying Corn, Fiſh, Butter or Cheeſe, he - ſelling the ſame within one 


Month ip Fair or Market, or to a Victualler, or other perſon for Pro- 


_ © viſion for the Houſe; the ſame being bought Without foreſtalling. Se- 


5 E. 6. | 


11 


© venrhly, Proviſion for a City, Town- Corporate, or Victualling for Ships, 
© Caſtles, Forts, without foreſtalling, ſhall not be adjudged Oſſences. 
8. A Man buying Corn for change of Seed, and not bringing ſo much 


* to rhe Marker, ſhall forfeit the double value thereof. 


+ ©9. The Juſtices of Peace at Scſſions; ſhall enquire; hearand determine 6. 6. 
© theſe Offences by Inquiſition, Bill, Preſentment, or Information before * 7 
© them exibired, and by examination of Two lawful Witneſſes, or by any 


© other ways oy means in their diſcretion, and to make Proceſs, as if they 


vere Indicted by Inquiſition or Verdict, and upon Conviction by Infor- 
mation or Suit at any other proſecution to make Eſtreats of the Kings 


part, as in other cales, and to award Execution for the Plaintiff, or In- 


21 Jac. a2. 


two Years after the Offence. . 
. 12. Any perſon living within a mile of the Sea, may buy Fiſh, freſr 


former, by Fieri fac. or Cap. as the King's Juſtices may do, andif the Con- 


viction be for the King. then the whole Forfeiture to be Eſtreated. 
10. Forcſtalling of. Corn, vide Corn. 3 


11. No perſon ſhall be Impeached on this Act, if not ſued within 8. 


Proſecuticn 


© or falted, ſelling the ſame pain at reaſonable prices. 
© x3. Foreſtalling Cattle. vide Cattle. £422 * 
© 14. The Statute of 5 E. 6. 12. ſhall not extend to Wincs, Oils, Sugar, 


Spices, Currants, nor other Foreign Victuals brought into England from 
beyond the Seas, Fiſh and Salt only excepted. 

21 J ac. 22. | 
© toFreemen of London buying Butter and Cheeſe, and ſelling the fame Lond = 
_ © again in London Liberties, Southwark and Weſtminſter. 


© r5. The Statute of 3 & 4 E.6.21. &5 & 6 B. 6. 14. ſhall not extend « 1 


6. If Juſtices of Peace ſhall declare in their open Seſſions the Tra- 
FFC „ ders 


: — 0 


r = "Chap. 45. 45. 


SS If oo. _ 


| © qwells and dwelt three years together before the Teſte of his Licenſe, i 


« during ſuch reſtraint, they thall not be _exempyed from the. penalties of 


Corn or Grain, Butter and Cheeſe, ſhall be allowed but in the open and 


— — — — 


= dervin ind Cheeſe ſhall forbcar to buy; if they ſhall not forbear 


* thoſo Ls. 
1. No Drover, Badger, Lader Kidder Cartier, Buyer or Tranſporter is 5 EL 12. 


general Quarter - Seſſions of the Peace, of the County where the party 


and none but ſuch as are or have been Married, and ſuch as are at the 
c time of their Licenſe Houſholders, and not Servants or Retainers, and of 
the Age of thirty years at leaſt, and ſhall be Liconfed- only fer ene 


c 1 
year. F 
©18. Note, A Woman can have! no ſuch Licente, fo the, ture eaks 8 72. 


© only of a Man, and he thar hath ſuch Licenſe ſhall nor ſell by his Ser- 


§. 10. 
Hear and 
Deter mine. 


6 1275 + 
1%, FR ſhall bear date the day nd place of the Sellion.and 5 El.12. 
0 val be Signo and vealed with the proper Hand and Seal of three Juſti- 
© ces rhen preſent Quorum unus, upon pain that he takes a Licenſe con- 
5 Irary to that Statute, ſhall forfeit 5 l. to the King. 
5 The Juſtices in Seſſions ſhall rake Bond and Surety by cheir dif. 5 El. 12. 
© cretion ; that the perſons Licenſed do not Foreſtal, Ingroſs, or do any - 
© rhing contrary to 5 Ed 6.14. The Clerk or his Deputy, and none other 
© ſhall write them, for which Licenſe he ſhall pay «2 4 at moſt, for the 
© Recognizance 4 4 at moſt; for which Fee the Clerk ſhall keep a 8 


5 ſter of the names, .&c. and bring it to the Seſſions. 
£21. No perſon ſhall by Authority of ſuch Licenſe buy Corn or FR s El. ia. 


© out of open Fair or Market, unleſs he be thereunto Licenſed, and that 

a by ſpecial words in his Licenſe ſo to do, or forfeit 77 
© 22. The Juſtices of Peace in their Quarter-Seſſions ſhall hear and deter- El. 12. 

© mine the Offenecs againſt that Act, by Inquiſition, Preſentment, Bill or 
© Information, before them exhibited ; and by Examination of two Wit- 
© neſſes, or by another lawful means by their diſcretion, and may make 
© Proceſs, as if they were Indicted. And upon Conviction, by Infor- 
© mation of any other than the King, they may extract 'the King's 
© Moiety as in other Caſes, and to make Execution for the other Moiety 
© for the Informer by Fieri facias or Capias, as in the Courts at Weſt- 
© minſter; and if the Conviction be at the King's Suit, only, he ſhall 


: have the whole Forfeitures. | 
© 23. That Act ſhall not prejudice Corporativlnes in their Maes, 5 E!. 12. 


© nor extend to the Counties of Weſtmerland, Cymberland, Lancaſter, Che- 

© fker, nos Tork. : 1 
© 2.4. No perſon Thall regrate or ingroſs any Oaken Bark, before it be Jac, 22. 

© ſtripped or after, to the intent to {ſell the ſame again, 138 pain to'for- 


© feit the Bark. 
© 25. No perſon ſhall foreſtal any Hide coming to a Fair or Market, or 1 Jac. 22. 


© buy any Hide but in a Fair or Market, except of the owner who killed 
© rhe Beaſt, to be ſpent in his own Houſe, upon pain to forfeir for ray 


© Hide 6 5. 8 d. 
Foreſt, vide tit. | Sil Forging, vide t tit. Felony and cue 


* 
2. 


22. 


22. 
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no meeting of people out of their own: Pariſheson the 


Wwhers: the Offence ſhall bs committed, to levy the ſaid Penalty by Diſtreſs, 
and Sale of che: Offenders goods, (rendring them the Overplus:) And 
in defalt of Diſtreſs, the Offenders to be ſer in the Stocks by. the ſpace 


of Three\hours.: Provided that none he impeached by th is Act, except 


ho be called in queſtion within one Month next after the ſaid Offence com- 


mitced, 1 Caroli Regis; cab. Ii & 3 Car. cap. 4. 


aud all ſuch as abſent themſelves from Church upon thoſe = gh Com- 
manding each Pariſp. ly it ſelf to uſe theſe Recreations, and only after 


&c. : 


©. The Statute f 12 Rz c. Directs Servants and Labourers in Husban- 


dry, Artificers and Vittuallers' to uſe ſhooting upon Sun-days and Holi- 
days, and prohibits them to play at Tennis, Foot-bal, Coits, Dice, and 


other Games i; and the. Statute of 11 H. 4. c. 4. confirms it with the pe- 
naliy of 'Imprifoument Six days upon the Offender ; and thereby it is 


Enacted, That no Apprentice or Servant ſhall play at. Tables, unleſs it be 


for Meat or-Driak, nor.at Tennis, Dice, Cards, Bouls, or any other un- 


lawful Game out of Chriſtmas, and in Chriſtmas, to play only in their 


= Maſter's* Houſes-or preſence; upon pain of Impriſonment in the Stocks for 


a: day, and the Houſholder that ſuffers theſe. Games to be uſed in other 
manner upon conviction before the Juſtice. of. Peace, &c. forfeited 6 s. 8 d. 
But the Statute of 12 R. 2. c. 6. ig repealed by 2.x Jac. c. 28. and by the 
- + ELD „ Statute 
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Statute of 33 Hen. 8. c.g. all Statutes for the reſtraints of unlawful Games, 
as touching the 'Venalties and Forſeitures of the ſame are repealed ; ſo 
that now the Statute of 33 Hen. 8. c. 9. as to any Penalties is in force, 
aud ſuch Games as be prohibited by II Hen. 4. c. 4. & 33 Hen. 8. c. 9. or 
unlawfel, viz. Tables, Tennis, Root bal, Coyts, Dice, Bowls, Cloyſh-cales, 
half Bowls, Cards, Logats; ſo that the Offences: relating og Games are 
upon theſe Accounts : ns once axe. by thoſe Statutes. ſaid to be un- 
lamful in reſpect of the: Condition of the Perſons playing, ſueh are Ser- 
wants aud Labourers in Hasbandry, &c. by 12 R. 2. c. 6. 11 H. 4. c. 4. 

& 33 H. 8. c. 9. Secondly, Perſons keeping Houſes or Places for thoſe 
Games for lucre, gain or living. Thirdly, Perſons haunting ſuch Houſes 
for thoſe Games ſake, out of which caſes Gaming is lawful; and not only 
the Games before mentioned, are, in caſes and circumſtances aforeſaid 
aulawſul ; but any new Game to be invented, if uſed by Perſons of the 
mean Condition aforeſaid , or uſed. and kept by Perſons, for Game, 
Lucre and Living are unlawful by 33 H. 8. c. g. that is, as to ſome per. 

Sons 10 —— them, and the places inhere aſed, as being to ſuch Perſons, and * 

_ 100 places, means , Idleneſs, Debauchery, and other grievont 
%%% T / ING Lott 
- The puniſhment of Players at Dice, &c. by the Civil Lam, beſides in- 
famy, uuoiding of the contract ani ſecurity 2 any Money ſo won, and ret 
feitution of the thing ſo obtained, was, and is Arbitrary. See Althuſius 
Dicæologice P- 41 7. 1.26. ei an. denne . | SER n 
9. .Every Juſtice. of Peace may fromtime to time (as well within Liber- P.; 88's, 
Search, ties, as without) entet into any cammon Houſe or Place where any plays 3J-8-5+ 
ing at Dice; Tables, Cards, Bowis, Coyts, Cales, Logats, Shove-groat, 
Tennis, Caſting the Stone, Fobt- ball. or other unlawful Game, now * 12 R. 2. 
invented, or hereafter to be invented, ſhall be ſuſpected to be uſed; and | © 6. 
may Arreſt the Keepers of ſuch places, and impriſon chem till they fing 
Sureties by Recognizance no longer to occο]·ã any ſuch Haute, Play, | 
FI p iu bn fo Luk 
6 1. Tet it was reſolved in 3 Jac. That if the Gueſts in auy Inn or lavern, cal 

Placi, for a pair of Dice or Tables, and for their Recreations play, with them, 
or if any Neighbours play at Bowls for their Recreatious, or the like, 
that theſe are not within the Staute of 33 H. S. c. 9. for the Statute 

conſiſts of Two parts. 1. That no perſon ſhall ſon his or their Gain, &c. So 
that although theſe Games are uſed in any Tuns, (Taverns, or other Houſes, 
if the Houſe be not kept for Gaming, Lucre or Gain, but they play only 
for Recreation, aud for no gain to the owner of the Houſe, this is not with- 
in the Statute, nor is ſuch perſon that plays in ſuch Houſe that is not 
kept for Lucre or Gain, within the penalty of that. Law. 0s 


Alſo he may arreſt and impriſon (without Bail) the Players till they be ; e. 
bound by themſelves; or with Sureties, by-Recognizance to the Kings 
uſe, no more to play at, or to haunt any of the ſaid places or Games. id. 

The ſaid Statute of 33 H. &. prohibited all manner of perſons to play 

at any unlawful Game in any Common Houſe, Alley, or Place; except 
the keeper of ſuch Houſe or Place have a Placard, containing what Games 
ſhall there be uſed, as alſo what perſons ſhall play thereat: And then 
ſuch perſons may play there, STe. Ore ie Av none OLD 

Alſo the faid Statute prohibiteth all Artificers; Husbandmen, Labourers, 

Mariners, Fiſnermen and Watermen, and all Apprentices and Servants, 

whatſoever, to play at any unlawful Game, in any place or at any time, 

except in Chriſtmas time only and in their Houſes, or Servants = Ne | 
3 | 8 Le 


 . Gamerunlawful, . 5 Chap. 46. 


2 Ty 1 
r 
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C ap. 46. . Games unlanful. 


2 „ 


| * B, Bail 
O0. 
r. Wellet, 
498. 


1 Precinct of rheir 
. Maſters Licenſe. Alſo no ese of perſon ſhall at any time play at Bowis 
1 


2 


Meters Hoſes, and 1. their Maſters Licence; or Serving men within 
$5 de Fre N 5 . 
aſters Houſe, Garden or Orchard, and by their 


in any open places, out of his Garden or Orchard, p. 4. | 
And the aid Starte ſeemeth to make all Games almoſt unlawful. ſave 
Shooting in the long Bow, that being a great defence for the Realm, and 
a meet exerciſe for all manner of perſons to uſe, and a means to prevent 
or divert Men from other unlawful, crafty, and deceitful Games, and from 
the inordinate and common haunting of Ale-bouſes and Tipling. 


© Every Juſtice of Peace finding or knowing any perſon to exerciſe or uſe 


any of the aforenamed unlawful Games (contrary to this Stature of 23 


F. 8. cap. 9.) may commit him to Ward, there to remain without Bail, 
until he become bound (in ſuch Sum of Money as he the faid Juſtice 
hall think reaſonable in his diſcretion) that he ſhall not from henceforth 


iſe ſuch unlawful Games. 14d. 


5 The Penalties far Artificers, Husband men, Laborers, Apprentices, Ser- 


_ wants at Hushandry, Fourty-man, or Servant of Artificers, Mariners, Fi- 
ſhermen,- Watermen or Serving-men, Playing at Tables, Tennis, Dice, 


Gar ay, Bowis, Claſh, & c. out of Chriſtmas, is Forty ſhillings, and in Chriſt- 


nas time to play in their Maſters Houſe or preſence. 


Ile Penalty for keeping a Houſe of unlawful Games, is Forty ſhillings 


per domed „„ LY 
The Penalty for reſorting thither, or playing there, is Six ſhillings and 
eight pence for every time | | 


_ Mayors , Sheriffs ,' Conſtables, and Head-officers, &c. ſhall once 4 


Moped ſearch places ſuſpeFtd , or forfeit for every Month Forty ſpil- 
MN eos : | 
A Mayors, &c. and Head-officers, ſhall four times every Year. Pro- 


claim this Statute in the "Market. And all Juſtices of Peace ſhall Pro- 


claim the ſame in their Seſſions. 


A Suits upon the Statutes of unlawful Games, ſhall be heard, ſued, 
and proſecuted, at the Aſſizes or Seſſions of the County where the offence is 
committed and not out of. the County. | 28 

Every Licenſe, Placard or Grant, made to any perſon for having or keep- 
ing any Bowling-Alley, Dicing- Houſes, or other unlawful Games, prohibited 


by the Laws of the Realm, ſhall be void. 


though thete Games aforenamed, are by Statute prohibited as un- 


lawtul for ſome places, perſons, and times; yet are they not unlawful or 


evil of themſelves, bur are matters of Recreation and Pleaſure. (thongh 


| ſome of them more vain and more idle than others: ) And the King by his 
Prerogative may tolerate and licenſe the moderate ule of all ſuch Games, 
as it ſhall ſeem good to His Majeſty, Co. 11. 85. E. 


Note alſo, That playing at Cards, Dice, and the like, are not pro- 


| hibited by the Common Laws of this Realm, (except that one be deceived 


by falſe Dice, or falſe Cards; and then he that is deceived, may have his 
Action of the Caſe for ſuch Deceit;) neither are they malum in ſe, or of 
their own natures, for then none might be tolerated or licenſed to ule them; 


whereas the Starute doth except and tolerate certain perſons, places and 


times. And yet good * Divines do hold divers of theſe Recreations to 
be altogether unlawful, as being Actions wherein we neither bleſs God, 
nor look to recerve a Bleſing Jo God; nay, ſuch as we dare not pray 


M.Perkint.to God for a Bleſſing on them, nor on our ſelves in the uſe thereof: But 
Eſpecially on the Sabbath-day all ſuch Recreations and Games are holden 
unlawful. For if lawful Works be forbidden on that day, much more 


wlawfut 


8. Te 


Penalties. 


9. 7. 


C C. 


* 
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Guns. Chap. 47, 


F. 1. 


unlawful Sports, (yea, ſuch Sports and Games, which otherwiſe, and at other 
times are lawful.) Sec Iſai. 58. 11. „„ I 
For the preventing deceitful and exceſſive Gaming, a good Law was male 
16 Car. 2. cap. 7. but the Juſtices have nothing to do therein, 
But enquire what Games ſhall be ſaid to be unlawful, other than thoſe g- 
forenamed. Quære, of Dancings of the Morrice, or other open Dancings, 
Bear-battings, Common Plays, and Fencings. All theſe ſeem to Be probs- 
Oo 07 Y I RR (eee 
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Guns. 35, ſ·˖·. 


Hoſoever ſhall ſhoot in, carry, keep, uſe, or hayè in his Houſe, br pyer 25. 


One Juſtice. elſewhere, any Guns, Croſs-bows, (* Dags, Piſtols,” or Stone-baws, Co. 11-87, 


— 
% 


9. 2. 


contrary to the Statute of 33 H. &. 6. every perſon ſeeing or knowing 9 


this, may Arreſt or Attach the Offenders, and bring or convey them to p. «. 3. « 


the next Juſtice of Peace in the ſame County (where they were found 
offending,) which Juſtice, upon due Examination and Proof thereof, 
before him had or made, by his diſcretion, may commit the Offenders to 
the Gaol, chere to remain until chey have paid the Penalty of the Sta- 
tute, ſcil. Ten pounds. ne ot yg 

The effect and particulars of which Statute be as followeth nn p,. 

1. No Perſon may Shoot it, os keep any Gun, Dag, Piſlol,Croſs-bow, co. g. 7x. 
Hagbut, Demi-hake, or Stone-bow, except he hath per Aunum 10 J. 
in Lands, Tenements, Fees, Annuities, or Offices, in his own right, or 
in the right of his Wife, or any other in truſt for him, or forfeit Ten pountls 
for every time. | | bs fo EI nb Ps 

2. No perſon may ſhoot in, carry, keep, uſe, or have any Hand Gun p. 
under one whole yard in length, in the Stock and Gun, nor any other 


/ 


Gun ( Dag or Piſtol) that ſhall be under three quarters of a yard in length, * co.. 


or forfeit Ten pounds for every time. = 

Every perſon having in Land, Sc. 100 J. per annum, may ſeize and 
take from the Offender every Gun (Dag and Piſtol) ſhorter than is before 
limited, and every Croſs-bow (or Stone-bow) from him that hath not 
100 J. per annum, and may keep ſuch Bow; but muſt break ſuch Guns 


within Twenty days next after ſuch ſeiſure, or forfeit Forty ſhillings for 
every Gun not broken, and may keep the Gun ſo broken. Rs eB, 

But now, by the Statute made 3 Fac. cap. 13. if any perſon, not having 
Lands, Sc. of the yearly value of Forty pounds, or not worth in Goods 
Two hundred pounds, ſhall uſe any Gun, Bow, or Croſs-bow, to kill any 
Deer or Conys, or ſhall keep any Buck-ſtal, or Engine, Hays, Gate-nets, 
Purſe-ners, Ferrets, or Coney-dogs, (except ſuch Perſons ſhall have any 
Ground inclo{ed, uſed for the keeping of Deer or Coneys, Sc. or be 
Keepers, or Warreners) any perſon having in Lands an Hundred pounds 
by the year in Fee, or for life, may take from ſuch Malefactors, and to his 
own uſe for ever keep ſuch Guns, Bows, Croſs-bows, Buck-ſtals, or En- 
gines, Hays, Gatc-nets, Purſe-nets, Ferrets, and Coney- dogs. 

3. No perſon may carry in his Journey any Gun (Dag, or Piſtol) charg- P.; 
ed, or Bow-bent, but only in time and ſervice of War, or in going to or Lam. 462 
from Muſters) except he hath per annum 100 l. in Lands, &c. Or ſhall 
forfeit Ten pounds. 55 6 5 

4. No perſon may ſhoor in any Gun Ec. within any City, Borough P. 4. 
or Market Town, nor within one quatter of a mile of any City, Borough _ 
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r. 5. 8.9% Excepty notwithſtanding our of this Statute, Shooting at Pe Dank 
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. Wh 
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or Market- Town, except for the defence of his Perſon, or Houſe, or at 


2 But, or Bank of Earth, and ina. place convenient: Or if he Ho, Jhall 
forfeit Ten 7 8 i W 9 » EPI W, L 0 8 8 
F. The Maſter may not command his Servant to ſhoot in any Gun ot 
P.5. Croſs-bow, Cc. except at a But, or Bank of Earth, or in time of War: 
Or if he de ſball forfeit Ten pounds. D 


. 
F * 
2 x. 4 * 


k 


of Earth by Serving men, whoſe Maſters are inabled by Statute, ànd by 
Inhabitants of Cities, Boroughs and Market- Towns; except alſo all Lords, 
Knights; Eſquires, and Gentlemen, and the Inhabitants of every City, Bo- 
rough, and Market Town; as alſo all perſons dwelliag alone, or near the 
Sea and Makers and Sellers of Guns,&c. Theſe may keep Guns, Sc. of 
the length atoreſaid, in their Houſes, (yet only to uſe and fhoot therein at 
a But or Bank of Earth:) And perfons having lawful Placards, they may 
ſhoot according to ſuch Placard or Licence. See other Exceptions there. 
Au perſon keeping Hawks, having Licence from the Seſſions to ſhoot at 
Crows,&e.. for Hawks meat uy. may kill Hawks meat, ſo as he do at the 
ſame Quarter Seſſions become bouud by Recognizance in Twenty pounds, not 
zo ſhoot at any Fowl prohibited by that Lam; nor within Six hundred paces 
| of a Hernery or Pigeon-houſe, nor in any Foreſt, Chace or Park, whereof 
His Majeſty is nat mmer. I Jaca 1l! 
But foraſmuch as in theſe former Caſes; the Juſtice of Peach hath the 
whole matter committed to himſelf, and that ſuch Offenders remain con- 
vict upon his Examination and Proof of Witneſs made before him; there- 
fore he ouglit to be circumſpe in his Examination, as alſo in his Mitti mus. 
And farther, to make a Record of the Matter, (in writing under his Hand) 
and alſo to ſend the Eſtreat of it into the Exchequer, whereby the Kings 


5 1 


No, perſon under the degree of a Lord of Parliament, and not having 


100 |. per annum, ſhall ſhoot in any Hand Gun in any City or Town at ay 
Fowl or Mark upon any Church, Houſe, or Dovecote ; nor ſhall any 3 


* 


1120 


me:. 5 


9. 7. 


ſhoot in any place with Hailſhot upon pain to forfeit Ten pounds, and impri- 


 fonment for three Months. 2 E. 6. 14. 
The Form of Mittimas vide hic poſtea. 
I be Form of the Record, ſee there alſo. _ 
: £46.14 All perſons which ſhoot in Guns (whether they be authoriſed to ſhoot 
R. 11. of otherwiſe} ought to preſent their names to the next Juſtice of Peace, 


and ſuch Juſtice ſhall cauſe the Clerk of the Peace to Record or Regiſter | 


their Names. But quere if this be now in uſe. Lamb. 2929. 
x Jac. 27. Any two Juſtices of Peace may commit to the Gaol for three Months, 


tridge, Pheſant, Houſe-Dove, Mallard, or ſuch Fowl, or at any Hare. See 
more in the title Partridges. Sce Poſtea tit. Partridge. 
But note, That the Sheriff, or any of his Officers, for the better exe- 
cuting of their Office, may carry with them Hand-Guns, Dags, or other 
Weapons, (invaſive or defenſive) notwithſtanding the Statute of 33 H. 
6,0 04-06-73 5 1 3 | 
33 H. 2. All Fuſticesof Peace in their Seſſions may hear. and determine theſe Offen- 
* ces, ſo as noleſs Fine than Ten pounds be aſſeſſed for any ſuch Offence; Which 
Fine ſo aſſeſſed in Seſſons, ſhall be to the Kings uſe ouly. 


— 


Any 


C6, 


F. heat: Se. every ſuch perſon as ſhall ſhoot with any Gun, or Bow, at any Par- 7”! 74ſ- 


Ces 


** 


94 Hawking, Hearth & Chinmey-Money, Chap. 48 49. 
Any perſon ſeeing, finding, or perceiving any perſen to offend againſf the 33 H. x. 
Ad, 27 Attach an Form 4 ring bin Rotors "le next Tuſtice of Peace, c. 
who ſpall upon the due Examination and Proof, by his diſcretion, commit him 
to the next Gaol, there to remain till the Penalties be paid; one Moiety to 

| —ſ½ x 
FF 1 Fe conceal the Offence, the Fuſtices may Impanel Twelve or more; 
if they 
f 


who, if they find the concealment, 2 one of the firſt Jury ſhall pay Twen- 
ty [billings to the King. Vide Addenda. Es TE: 
Hats and Caps. See 8 El. 11. & 1 Jac. 17. 


* 


— — 
— 


CHAP. XLVII. V. 25. 
Hawking. 


Very Juſtice of Peace may examine the Offences for Hawking or p. tea. 
Hunting with Spaniels in Eared or Codded Corn, and may bind fants 4. 

the Offenders with good Sureties to appear at the next General Seſſions 1**33: 

of the Peace, to aniwer their ſaid Offences, 33 E/iz. 10. Ir ſeemeth re- 

quifttE alfo chat the Juſtice do bind over the Witneſſes which ſhall diſco- 


ver the Offence. 85 5 R 
Againſt Hawking at Pheſants or Partridges between the firſt day of 
Jah, and laſt of Auguſt. See 7 Fac. 11. Hic. tit. Partridges, © 
Hawks that be found, ſhall be delivered to the Sheriff. Vid. tit. Felo- 
x#zes by Statute. ee „„ W 
Hawks, where the taking or concealing them is Felony. See there 
alſo. HW N | „„ on, | 
any perſon ſhall tate any Hawk, or the Eggs of them, out of the Woods - 
or Ground of another, not having Licenſe ſo to do, he (þall be mmpriſoned 
three Months, and pay the party his treble damages, 77 ſecurity to 
0 


5. 1. 


| be of the Good Bek:viour ſeven years, or elſe lie in Priſon ſeven years, 
5 Eliz. 3 1. See more lul g at Hunting. See Addenda. TT 


— 


E e 


C HA. M 5 
Hearth Money and Chimney Money. 


6. > © Very. Houle, Edifice, Chamber, and Lodging, ſhall be charged 
the Duty. © IU with Two ſhillings yeatly to be paid at our Lady-day, and Mz: 
© chaelmas, for every Fite-heatth, and Stove therein. 14 Car. 2. c. 10. f 
5 Every Owner within fix days after notice given by the Officers, ſnall 14 
Accept. © deliver in to them an Accompr iti Writing, under their Hands, of all = 
©their Hearths and Stoves. IId. 8 | | 
5 © The Officers ſhall before the laſt day of May 1662. require ſuch 
Accompt; and for want of ſuch Accompr, ſhall enter, and view, and 
* deliver the {ame to the next Seſſions, who ſhall cauſe the ſame to be 
© Tnrolled, and make a Duplicate thereof, and return it into the Exche- 
© quer. Bid. JF IRE ak: 
K + © The Treaſurers and Officers of Inns of Court and Chancery, Ccl- 
Collin. © leges and Societies, and the Conſtable, Headborough, Thithingmen, 
© and other Officers, ſhall every half-year, within ſix days after the duty 
growñ due, collect the ſame, and give Acquittances, which ſhall be a 
© full Diſcharge, and the party never be troubled in the Exchequer, or 
6 elſewhere. 767d. | 


© ©Incaſe of neglect or refuſal, the Officers may levy the lame by oh 
a | : © ſtreſs: 


FS rakes. © OR. ; 
e 


| Chap, a - ” Dearth and Gimney-ddng. | TE 95 


— —ͤ— — - 


© or private Oven; nor an Hoſpital or Alms- houſe, the Revenue where- 


5 © Jiſtrain for, and receive the ſame, notwithſtanding he be afterwards? 


— — --— >. n... 


© ſtreſs 5 Sale, rendring che overplus after che r and necollr cker 
c ges of levying deducted. 14 Car, 2 c. O. 
« The Collectors ſhall within rwenry days. W i is due, pay io the: $: 45.9 
c High Conſtables of rhe Hundred, taking an Acquittance without; page” — 


ing any. thing! for it, and deduQing 1 ty pence im the pound, and thall 
cdehver in writing the names from v hom they have received it, and the 


Cc names .of, ſuch as have,n not Paid Js: where no Diſlceals Tag: berhad. * 


Car. 2. 9107: , "TE WTO 455 peg p HAR 
The High Conſtables ſhall 3 ten — 5 after Receipt of it, pay fuer. 


| ir to the Sheriff, and deliver him the returns, deducting a penny in te 


© pound for their pains. 14 Car. 2. c. 10. 

The Sheriff ſhall within thirty days pay it into the Exchequer, with 
the return, deducting four penee out of twenty ſhillings, viz, Three 
© pence for 4 + ang. one penny f for the Clerk of NIE ebe 14 Car. 


e 


F 4 hs z 


< vied within five YORK 14 Car. 2. c. 10. 1 TN a 
© No perſon, who by reaſon of poverty, is exemptod from payment to $8. 
© Church and Poor, ſhall be charged with theſe duties. See Se. 18. %. 
© Tf the Church-wardens and Overſeers, with the Miniſter (Quorum Excnpeior. 
unus, the Miniſter) ſhall under their hands, certiſie a Houſe to be under i 
» © Twenty ſhillings per annum. And that the party. uſeth not other Lands 
© above Twenty ſhillings per annum; nor hath Lands or Goods to Ten 
© pounds, value, upon ſuch Certificate made to the two next Juſtices of 


Peace, and allowed, the party ſhall be diſcharged, 14 Car. 2. c. 10. 


The Act not to extend to a Blowing: houſe, or Stamp, Furance, Kiln, gabe. 
© of excceds not One hundred pounds per annum. 14 Car. z,. c. 10. 
© The Occupier, or Tenant, his Executors or Adminiſtrators to be cure. 
c charged, ang. not the Landlord. Ihidem. 
© By the. Statute of 15 Car. 2. cap.13. a new Survey i is appointed after 85 5 
© Michaelmas following, and ſeveral Penalties inflicted upon Houſſioldetss 
and Officers, lor their neglect or concealment. | 
© He that is Officer at the time of the duty growing due, may collect, 5 hr 
changed or removed. 15 Car 2. c. 13. 
© Tf any perſon, who by that or the former Act, ought to collect, di- Negle&. 
i, * ſtrain for, or receive the duty, ſhall refuſe or neglect to do his duty, for 
2 Week he ſhall ſo neglect or refuſe, he ſhall forfeit Twenty {hil- 
ng | 
8 Where the Officers may enter the Houle: or Diftrain, he may call to gare. 
© his aſſiſtance two ſufficient Inhabitants, who are required to aſſiſt him. | 
15 Car. 2. c. 1 13. 


Where 


46 | ET Hearth and mime Chaß 49 49 
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Slerif. Where E Sheriff is appointed to be Collector, he may appoint his, 
. Depury under his Hand and Scal. 15 Car.z. cap.13. 
iz, * © Officers in Societies, may do ſuch things, and are liable ro ſuch e. | 
PRI” Ws halries,- as other Officers are. 15 Car. z. cap. 3. 
lib. »The Bailiffs of Weſtminſter and Southwark may do the late chings ald. 
fer. care liable to the ſame Penalties as Sheriffs. 15 Car. 2. cap. [ 3. 
; ame. The Lord Treaſurer or Chancellor of the Exchequer, may make uch 
{er allowance to the Clerk of the Peace, as they thall think fir; 
not exceeding one penny in the pound. 15 Car. 2. cap. 13. 5 
$. 13. By Act of 16 Car. z. c. 3. the King's Majeſty, His Heirs ans Satcefiork? . 
564 - may by the Advice of the Lord High Treaſurer, Chancellor, Under- = 
2 5 Fer reaſurer, and Barons of the Exchequer, or any three of them (Quorum _ 
© unus, the Lord High Treaſurer or Chancellor) appoint ſuch e | i 
cas his Majeſty, Sc ſhall think fit to collect the duty for viewing Hearths 
© and Stoves; and for examining the Rolls, Returns and Certificates 
© who are inabled to ſuperviſe the Rolls, and Returns; and being attend- 
* ed with the Officer of the place, if any; or elſe without any in the day 
time, to view and ſearch, if any more Fire-Hearths or Stoves be, than 
tare returned ; and ſo one every year: And if they find any variance, ſuch 
© perſon appointed, and Pariſh Officer, are to certifie the ſame to the Clerk 
M , -** f the Peace; and after approbation thereof, by the Juſtices in Seſſions, 
| © the ſame is to be certified to His Majeſtie's Remembranceri inthe Exche- 
© guer : Andiſuch perſon or perſons; ſo to be appointed, may collect the 
© {ame, and other Officers appointed by former Acts, are diſcharged of 
9 Collecting thereof: And ſuch perſons to be appointed, ſhall pay to the 
Petty Conſtables, and Clerk of the Peace, ſuch allowances as are given 
©by former Act. 16 Car. 2. cap. 3 
© All Juſtices of the Peace, Chief Magiſlrans Conſtables, ad other 
Officers, are to be aſſiſting to ſuch perſons as ſhall be fo appointed, ac- 
| © cording to the true meaning of that and other Acts. 16 Car. 2. c. 3. 
$ 14 * © In caſe of demand made ar the place where the duty grows due, and 
Dijire/s. © refuſal or non-payment within an hour after demand, the Officer ap- 
pointed may Diſtrain, with the aſſiſtance of the Pariſh Officer in the 
4 © day time, and levy duty, Arrears, and Charges of Diſtreſs; the Charges 
© not exceeding the Moiety of fuch Duty and Arrears, rendring the 
© overplus. 16 Car. 2 cap.3. S | 
§ xs. © In caſe of violent Oppreſſion or 3 done to ſuch perſon appointed, 16 Gar. 2, 
Oppeſitien, © or his Deputy, and the ſame proved upon Oath, before any one Juſtice © 3 
© of Peace, dwelling near the place, or chief Magiſtrate or Magiſtrates of 
© the City, Town or Place, they may puniſh ſuch Offenders by Impriſon- 
© ment in Common Gaol (for any time) not exceeding one Month. 
$.16, No perſon ſhall be ſo imployed, unleſs he give ſecurity to the King to 
nd tk... © anſwer the Duty, and take m Oath before one or more of the Barons 
e © or Commiſſioners to that purpoſe, to execute that Office according to 
© the Law. And ſhall take no Fee of the Subject, but of the King, upon pain 
tdto be diſabled to execute the ſaid Office; and upon legal Conviction, to 
£x:ertion © render treble to the party grieved, and ſhall ſign and deliver Acquittances - 
to the parties, which ſhall be a good diſcharge. 16 Car. 2. cap. 13. 
6. 13. Ikthey uſing fuch Hearth or Stove, leave the Houſe or Place before 
Dezar:ing. © the half years Feaſt, the next occupict al be chargeable 1 for that half 


© year. 16 Car. 2. cafe ; 


n 
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Chap. 50. . . Ae 5 3 | | | 97 
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61 any perſon ſhall fraudulently ſtop up, defacę, cover, or 3 Fraud. 
c any Hearth or Stove chargeable, and the {ame to be proved by confel- 


t ſion of the party, or upon Oath, before one Juſlice of Peace or Chief 


c Magiſtrate, or by their view; he ſhall forfeit the double of the oury to 


5 * baleviedas aforeſaid. 16 Car. 2. c. 3 


If any ſhall let the Lands, a or Ourhouſes, -for- 


8 < merly belonging to a Dwelling-houſe or Cottage, apart from the ſame, 


c or ſhall divide any Houſe into ſeveral Dwellings, or Let the ſame to any 
c ſuch perſons, who by reaſon of poverty may pretend to be exempted. 


Then ſuch perſons ſhall pay dur) as ry; ought. to have done before 


© that time. 16 Car. 2. c. 3. 

- No. perſon inhabiting in a Honſe 0 not being an Alms-houſe, ex- 613. 
6 ö empted by the former Act) in any City, Borough, Corporation, Market, tn. 
© Town or Pariſh, which hath or ſhall have more than two Chimneys, 
C Fac or Stoves, ſhall be ON 16. Car. 2. cap. 9. Velde 
C Sect, . 

© If any Queſtion ariſe, oncking the levying of any Money by virtue &. 13, 
<,of that AR, the fame ſhall be heard and finally determined, by one or Pecſun. 


© more) uſtices of Peace next adjoyning, or Chief MONET: of * place, 


>». 


© reſpectively upon complaint. 1 1 Car. 2. c. 3. WY 

© Many Queſtions have ariſen upon theſe Act; As, 

1. Whether in caſe of new Built Houſes, or other Houſe, not "SHED $ 20. 
6 ſurveyed and returned, the Duty may be required and levied before any Nueæries 


4 Survez and Return made. 


3. Whether Houſes new built, ftanding empty, and cect ought. . 


15 6. to anſwer the Put. 


2. Whether the King for this Pury; may Diſtrain, upon any other 


c * Eſtare of the party that is his Debtor, as he may do at Common Law. 


$:4. Whether the Duty ought to be paid for Smiths Fprges. . 
_ 15 Theſe and divers other Queries: touching the Execution of theſe Ads, 
© have ariſen; and there being ſpecial Verdicts found in Actions now de- 
© pending in His Majeſties Courts, wherein the Caſes are made for their 
c Reſolution, we may hope for a ſpeedy Deciſion of tem. 
© One thing ſince the Statute of 16 Car. 2. c. 3. concerns Juſtices of 
c Peace to ſee to, That ſuch perſons as come to receive the Duties, bring 
6, with them ſufficient Authorities and Deputations for the ſame; for o- 


5 © therwiſe the County may be gulled of their Money, a and 88 Pays 2 
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22 9 Sr 3 TE ' 
Aima prifei competing PII, * felt peter 4 PEW 8.3 
I Aue wiis tam intra guam ex ing urlem , faith-Rafmes, Aufig. Rom. 
&/. . 2. 30. And the care of chem wag . finſt c ted to the Cenſors; 

Noe they: having-other iployment, they choſe, cher whom es 

Jed Quatuor: DIM: viaran TR ons the qumwbex. of their. 


 Sipcreaſing, particular Ways, had ar. Citizens. apppinred, y rho 


© were called Curatores viarum, Which 62 ar Auguſtus made an ord inary 


Office. See — P-301. to ace Surveyors now exactly anſwer. 
L 2 | VA, 
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92. = 1.4 A, a \ Way; is defined 4 to be Tranſitus a loco in locum. 
Deſpuitien | Note, That there are three kinds of Ways, — 
1 1. A Foot-way called Iter, quod eſt jus eundi vel ambulandi hominis, I 


2 


Kinds 2. A Foot- way and Horſe-way called Accus, ab agendo; and this val 


garly is called a Pack or Driſt. way, and is both a F ot. va and Horfe⸗ 
128 10 23 64. 

4: The third, 'a car ey Ge called 2 24 or r aditus, (and containeth the 
aches tw 9, and alſo A Cart way ;) for this is Fas eund;, vebends, & V. ehjx 
alan & Jumentum alucendi : And this is twofold, 


Fiz. « The Juſtices of Peace here are to meddle. 
D Y Commutnis'Strata ; "eng to a Cu or "Town; or between 
T Neighbouts. thy 
7 Minſp. out of Ulpian maketh alſo three kinds of Ways, Publican 
© Privatam & Vicinaltem. | 
© Via Publica, quam Latini Regiam appellant. SY 
© Vieinalis, guæ in vicis eſt, vel quæ in vices ducit : Ways berween 


Street and Strect, Neighbour and Neighbour, and Houſe and Houſe in 


Cities and Towns. * 
* Privata eſt, quam agrariam Kn And: cheſs are of two ſores. {2 


Vel ea que ad agyos dicit, per quam omnibus commeare licet. 

2:2 Del oa fue oft, in , cui wy es of Jenviaus, 2 a ad 5 les} ab 
> * Chor Als llicat. Raub 

6. . Every Jaſtice of race may a 5 Highways to Markers where 

One fuſſice any Woods, Buſhes; or Ditches be to be enlarged and cleanſed of Buſhes 

'=lerzed. and Trees, fo that chere · be neither Buſh, Ditch or Tree, within Two 


e, hundred Foot of either ſide of the Way. The Statute 13 E. 1. excepteth 


— -# 


Aſhes and great Frees;; but by tke Statute Eli all Trees and Buſhes there- 


in are to be cut ddwn, He. And this the Juſtices of Peace may do by force 
of- the Commiſſioni, he firſt Aeg navinuut, (Lumb. 1 90.) But how the 
Juſtice mall contpel the ſarſe be done; I ſee not, otherwiſe than by 
_ Ididdiittion ; andif-rhey be not obeyed then to preſent it, or cauſe it 


Via Regia the King's Highway for all Men : * wich chis only, 


% 5 * 


98 70 8 High-ways. © IE Chap. 50- | 


I ; E. 1.5. 
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— * by che Articles vf Taguifition upon the Suns ß Warcheftr, 


he abdlit ze E Xt is appointed, That if the High-ways be no 
Wege ect "Equity Thatl be made where rhe Ways be, who 

ought to inlarge rhem, and of ſuch as dochinder ſuch: Inlargements, 

as well in Parks as in other Woods. See Poulton s Statutes at large, 


33 The High-way 3s not - only the Common Tra, whese Carts, Carriages, and 


Woat it is. People have gone; but if the way be Foundrons, that People cannot paſs in 
the Common Trail, and there ve Outlets, bur if it, into the Soil of another 
adjoyning, the People may in ſuch extremity uſe thoſe Outlets upon anothers 


on TE - be Sown with C nogh And that is, in ſuch caſe, the King's 
welt as 1 2 other; for the Hi ing, S Subjefts maſt have a _ 
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Chap. oo. High-mays. 


Cron. 31. (d, within the County and limits of his Commiſſi 


ES, s, * 5 
| 3 


kl. 13. Every Juſtice of Peace (upon his own knowledge) may prefent in 8.6. 
P,jut.59. Open General, Seflions any High. way nor ſufficiently; repaired and amend- 7'4=* 


* meat. 


8 


— 


: 3 a, bofflinun 
Every Juſtice of Peace (upon his own knowledge) may preſent in open 
General Seſſions, any other Default or Offence , eemmuitted. (wichin the 
County and limits of his Commiſſiom) contrary co, basta 
„ G M8 &S 5 Elix. cap. 13. concerning the ende She 
of Twelve Men, (cil. ſhall be a good Indictment againſt the Offenders.) 
So that upon ſuch Preſentment the Juſtices at the ſaid Seſſions may Aſſeſs 
the Fine upon ſuch Offenders, and that in the abſence of the patty, and 
without calling them to it by any Proceſs (faving to every Ottender 
EX 8 - their lawful Traverſe.) Bien. 3 . CAT a 
5 Eliz.,," So that every Juſtice of Peace may preſent, as aforeſaid, all and every 
25 Eli 5. theſe Defaults following, being all contrary to the ſaid Statutes, Sc. 


Lad 


| Cromn37. ways; and every ſuch Preſentment ſhall be of the Fgrce of a Preſentment 


1 


L N 55 3 
„ 1. I. Tf the Conſtables and Church-wardens of every Pariſh yearly upon 87. 
| the Tueſday or Wedneſday in Eaſter Week, do not call together“ 7. 
the Pariſhioners, and do not then alſo chuſe Surveyors, for the amending | 
Of High- ways in their Pariſh leading to Market Towns, according to the 
Status, 2 U 3 . & 1 8. Z 5 CE ata 
| The Statute of 14 Car. 2. cap. 6. faith, That the Church-wardens and 

| Conſtables, or Tithingmen of every Pariſh, Town, Village, or Hamlet, for 
the time being, ſhall, &. Which words are more ſuitable to the nature of 

the Service, in reſpect of the Perſons, by whom Execution ſhall be. But 
this Statute, as as to this, ſeems to be repealed by the Statute of 22 Car. 2. 

For thereby it is ſaid, that the Surveyors, &c. ſhall be choſen, and nomina- 
ted by ſuch perſons, as by an Act made in the Second and Third years 4 
King Philip and Queen Mary, is appointed upon 2 in the ſame Week, 
that the Feaſt. of the Birth of our Lord, commonly called Chriſtmats, ſha! 

WG TON > ooo oy We n 
p. 2 2 P. 2. If ſix days be not by the Conſtables and Church-wards then alſo 7+ 
&M, appointed for that purpoſe, and to be before Midſummer following. 2 P. 
| & M. &S 5 Eliz. a „„ 
This Clauſe ſeems to be repealed by the Statute of 14 Car. 2. cap. 6. & 

22 Car. 2. for thereby the appointing the days of working, is in enjoyned 
to the Surveyors ; yet by the Statute of 22 Car. 2. the Execution of all Sta- 
tutes made for the repair of the High-ways, is enjoyned to the Conſtable 

alſo; but it ſeems that muſt be taken diſtributively, viz. that the Conſtables 
muſt do what they are required and authorized by former Statutes, and in 
like manner the Surveyors, *  _ 
3. If notice of the ſaid days be not given the Sunday after Eaſter openly 
in the Church, by the Conſtables and Church-wardens. _ 
P.2.4Rft 4. If every perſon having in his occupation a Plough-land in Tillage s. e. 
199. Lam. or Paſture in the ſame Pariſh, or keeping there a Plough, or a Draught, e. 
419-2 F. do-not fend at every day and place appointed, &c. for every Draught or 
PlwKwẽough. land, in Tillage or Paſture, one Cart furniſhed with neceſſary 
Toals, and two able Men with the ſame; and that they do ſuch works 

as they ſhall be appointed (by the Surveyors) by the ſpace of eight hours, 

every of the ſaid ſix days. FF : 
But by the Statute 18 Eliz. 10. he that ſhall occupy a Plough-land in 
Tillage or Paſture, lying in ſeveral Pariſhes,ſhall be chargeable only in rhe 
Pariſh where he dwelleth ; and he _ occupieth ſeveral Plough. lands 
| | : | 2 28 


— 


n nf ons 


yy "O_ 


100 | 5 | High-ways. 8 


as aforeſaid, in ſeveral Pariſhes, ſhall be charged in each Town or Pariſh 
where ſuch Land lieth, ſcil. To find in each Tw or Pariſh one Cart 
furniſhed, as aforeſaid. e Oe I 
In places where there is no uſe of Carts and Teems, but the uſage is to 

carry Materials on Horſes Backs, or by other kind of Carriages, then 

the Inhabitants ufing ſuch kind of Horſes or Carriages, ſhall: ſtud in tie 
fame with able perſons, to work under ſuch Directions, Forfeikures, and - RE 
Penalties, as by former Statutes is appointed for Carts and Teens, 
11111 I onertobnns es FFF 


« 3 


F. If any of the Carriages ſhall not be thought ä needful by the Sur- P. 13, Be” 


veyors upon any of the ſaid days, if then every ſuch perſon ſhall not ſend F.. 
two able Men fof every Cart of theirs ſo ſpared. 2 & 3 P. G M. 
6. If every other Houſholder, Cottager or Labourer, (able to labour, p , 
and being no hired Servant by the year) do not by himſelf; or one ſuffici- 
ent Labourer, work every of the faid ſx days by the ſpace of eight hours, 
as they ſhall be appointed by the Surveyors. 2 & 3 P. GM. 
| A Cottage one deſcribeth to be, Caſa ruſtica ex leviore materia excitata, 
aK arundine aut ulva paluſtri tecta. Minſſrtn. 8 
And he is a Cottager that dwelleth in ſuch Cottage or Houſe, without 
Land belonging to ir. 4 E. 1. Stat. 1. 3 2 As 
7. Note, Thar all perſons being chargeable but as Cottagers ; yet if p. 12. 
they be in the Subſidy Five pounds in Goods, or Forty ſhillings in Lands, 


or above; they ſhall find two able Men to work every of the ſix days by 
H 18 El. 10. 


Default upon his own knowledge. 0 FC Conn 


8. Ifall Fences, Hedges and Ditches, next adjoyning on other ſide any P. 7. 


Hedges and High- way, be not from time to time Diked, Scoured, Repaired, and kept 
Pele low by the owners of the Ground. 5 Eliz. & 18 Eli. c. 10. 
9. If all Trees and Buſhes growing in the High- ways be not cut down 
TV 18 £7. cap:ro oO . 
And nom it ſeemeth, that if (according to theſe laſt mentioned Statutes 
of 5 Eliz. & 13. & 18 Eliz. cap. 9.) all the Hedges aud Fences be kept low, 
the Trees and Buſhes cut down, and the Ditches ſcoured and repaired, it 
ſufficeth, though the Ways be not Two hundred foot wide on each fide. 
& ww, Note, That the King's High-way (or Regia via) leading either to the 
Hoſe ke Market, or from Town to Town, the Freehold and Soil thereof, and 
the intereſt of all the Trees, and other ſuch Profits thereupon growing, da 


belong to the Lord of the Soil, or the Lord of the Manor. 17 E. 3. fol. rolls 1 p. 


43-S8E.4. fol. 9. Br. Chemin 10, 11. & 27 H. 6. fol. 9. Br. Leet 3 

And therefore ſuch Lords are chargeable to cut down the Trees and Buſhes 

growing in ſuch High-ways; and yet by the Opinion of Feeble, 8 B.y. 

fol. 5. the Freehold of the High-way, and the Trees rhereupon growing 

are belonging to him ( cil. to any Freeholder) that hath the Land next 

adjoyning. Br. Nuſance 28. But it ſeemeth this muſt be underſtood of , Leon. 

Common Field-ways, or other private ways, and not of the King's High- 143. 

way. See 2 Ed. 4. fol.g. Britton, fol. 11. | r 
Tet generally he that very the Soil, or both fides the High-way, ſhall 

have the Trees growing on the High-way ; as was held 18 Eliz. B. R. Cited 

P. 11 Jac. Rolls, f part 392. Ter the Lord of a Rape that hath ſeveral Hun- 

dreds in it, may preſcribe to have the Trees growing in any High-way, with- 

in that Rape, for the uſage, to take the Trees as a Badge of Ownerſhip ;- 

as was adjudged 11 Jac. B. R. In the Caſe of Sir John Pelham, _ 


» | Note, 
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Hi, Noe alfo;Thar he who hath Land Hoya de — che be Res High- 
Br. No- way, by the Common Law ET and is 0 Seable, 
farce 28. and bound of ommon rightꝭ to cleanfe and ſcour'the Ditches à ae 
to the aid Way ay, eil. Between this Land and the High- way, #4 
Preſeriprion Jos to.do ; but if anothers Land lie next the High nah, Ehen 
that lies not Nef ir not Found." but 6 'Preſcrip tim oe e han en Te 
Leiles, p, 2 Lent Aſſizes at Cambridge, Aund 1 62 2. Sir J. Ley Aelivetsd ie in his? 
36. per Charge) chat ff any perſon hath made, or ſhall make any Inelbſbfe next 
Rolls. pit E © High-way, © rar 'fuch perſon ſhall be cflatged to abhe> the 
High- way adjoyning to his ſaid I ede eſpecially where he halh inclo- 
| Rolls 1p. fed on both fides the way, he ſhall be charg ed with mending the whole Way 
— between Vis Incliſures. FAY if one Man hath inc loſeil on the one fide or part, 
e al? anothet-Man on\thi'other fide, they ſball be Both. charged to: amend The 
| Jame Way ; an the Pariſb i 75 to be diſebarged: ::: 
rife Eligh- ways muſt be ſüfficiently ametided'at the enge of. 
the whole Topn; atid it is not enough for the TyliaBitaiits t do — 
full fix days Work yearly, except their Ways be All well and TufHeie 
repaired: For if all their ſaid Ways be not ot ſofſitiently dtnended;” TA 
whole Town may be Indicted therefore % Var 
Mpbere a High-way lies out of a Pariſh or Hundred in a County the- 
County ought of righ t # 7 rolls i; Ky [Proceſs fall, zo againſt "the whole 
Con 
\ Becauſe every Town vegalarly 75 to aste an adit \ the Highway, 
within their own Pariſp, excepi it can'be'proved to have Been uſuall ly amend. * 
ed by any'other perſon or. Town, by the Hundred, or 'County, &c. Therefore if. 
fix days work in the year will wot ſerve to amend them, the Surveyors" may, N 
yea muſt, "appoint more days bc. a BOT 
And in the Caſe of Mile-end-Green, it was reſolved. M. 1649. that a 
Hamlet in not bound of common right to repair the High-ways, antes it be 
by. ſpecial. Ciftom;* bit à V. 3llage or Town is, as 7 EIN in a Ms. 0 Dow. 
may ſee to"the ſame purpoſe," Stile's Rep. p. 163. „ Wu AJ. 
Alſo concerning the Cauſey (near Cambridge) called: Doctor - Harveys" 
Cauſey, towards the repair — Doctor Harvey hath given Eight 
pounds per Annum, (payable by the Maſter and Fellows of 7rin? ity-Hall- 
* Cambridge.) Sir James Ley ſaid, That if this Eight pounds per Aunum 
were not ſufficient to repair the ſaic Cauſey, that then the Towns ad- 
Joyning, within which that Cauley, or Way doth lie, ought to __ to - 
repair the ſame 
12 E. 4s. It is called the King's High-way, for that the King at all times hath 8. 77. 


2E therein paſſage for himſelf and his People, and may puniſf all Nuſances fig wer. 


; i #9. therein; though otherwiſe the Intereſt thereof be in the Lord, to 
= take all the Trees, and ſuch other Profits there growing, and to 
Fr N. E. bring his Action for digging” therein, or”: for any: other like ee, 

113-2 there done? 

. , And the Kg (by the Epniinda: Law)! may award his Commilli jon _ 
the amending of. the High-ways and Bridges throughbur his: Waun, o 
as his People may have ſafe paſſages thereby. 

10. If any choſen to be? Surve yor ſhall refuſe the "Office, demi not 


rake upon him the Exeeution cher deres, 2 8 3 F. C. e juſtiee of „ abay 


Peace may preſent this, das aforeffid 10! ga fn died 27 21 
Every Surpeyor within 7. wenry": 20 after. "moths of bis Bleftzop, > 19% 13. 
ſhall upon the” penalty o/ Foe pounds® view the: 


Bridges within his Diviſton, and all Water courſes, Calſes, umd 
. are to be amended at * Charge, and to make a Tam fur be. 


K d doing 


uements, * mw 


. Common — and Surveyors, 


0 — —— — 
—— * Ss — . . 1 3 —— rſÄ2 *. 


gion F — — — Highways. 155 Chap, 79. 


doing of what wil not FRG by the former Lang 14 Car. 2. cap. 6. Bat 3 
that . ag to the Power of Taxing was to continue 255 three years, from 4 
Twenty fifth day of March .1662, Jef after 7 the Statute of 2 Car. 2 
* thie Juſtices Peace in their 27715 Seſſfons, being; ſatisffſed, the Statue, 
then in force, aud the Prouiſſon by.th Tem made, would, not effech the Said Aer 
pairs, may make Larger but that Power is ah, expired being LOW 
continue til our Lady-day 1673. aud no longer. 9 
II. So if the Surveygrs ſhall not within one Month alter a any. — they 60 8 
former Ae . Wie re fuch e to che next Ju- I 


3 12. A if the Bailif'o or High Conſtable FL! 15 een FRY fo. Raft. 
yr for the ley xing of any Forfeiture upon a Statutes) ſhall noꝶ lexy the 795 Tj | 
1 L- fame, or ſhall not (between che fi fir d day of Merch, andthe of April“ 55 
: yearly) make a true Account.and payment of all ſums as he hath levied to 
the Conſtables and CF h-wardens of every Pariſh, wherein the Offence: 3 
was committed; ox if the Conſtables and Church ch-wardens y 3% not im- 
ployed che ſame upon their High- Mays; it ſeemeth 0 Juſtice of enk 
may Tl their ow knowledge.) pena every. of. ary | 
aforeſaid. nt ER | 
The enen, cheſen in Chriſtroag Week, "accorling bs the Statute, of 40 
- Car. 2. ſhall take cage and appoint fix Days for providing laterials, aud) 
working. aw. the. Fligh:wiys, having reſpect to the ſeaſon of the year aud 
the weather, and giving convenient publick notice; at: whey days, all per- 
ſons liable to wort, ſhall attend, and the Surveyor. Hall make return of De- 
faults within one Month after default, to Neigi gur ing Juſtice, wbo all 
| preſent the Jame next Seſſions, and the Offender þ 4 HEAT the Fenalties by. 5 
. Statute. now in force. 2d Car. 2 | 
45 any 7 nate . of. bis days Laboars, or © Carriages a Horſes the 
romplain to the 1 peas of. Feet» who, 2 "a 4 


Juſtice centifierh ir, this feemerh a good againf.ch O fenders. T 
0 * 
5. 1. Every ſuch Surveyor (for the better amendment 45 the Ways within, ; Eliz ty; | 
Th Sw- the Pariſh) may by their diſcretion take and carry. away the Rubbiſh or F.. 
<a ſmalleſt Stones of any Quarry within their Pariſh, ſcil. ſuch Rubbiſh as 
they ſhall find there tea -digged wg BY CIs of the ſaid Ahe er 
otherwiſe by their Licenſe. | 


5 5 Every ſuch Surveyor may allo (for * aſe aforclaid) dig for and rake or ia. 
en, cauſe to be dg ed for and taken (in the ſeveral Grounds of any perſon 
within the Pariſh, near adjoyning to the Way to be amended) any Gra- 
vel or Sand; 10 28 they dig in no Man's Garden, Orchard, or Meadow, . 
and but one only Pit, and not above ten yards over at the moſt, and | p. 
75 5 wer * one Monch to be flledup again with Nah at the charge | 
0 Axl * | 


Every 


"= 


| Ghar 


High-ways. | 
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Ibid- 


: Every ſuch Surveyor may likewiſe cauſe Stones to be gathered upon 
any Mans ground within che Pariſh, and the fame to carry away for the 


ule aforſaic. 
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Aud if there be not ſufficient materials in any Pariſh for the Repair of the 


ance of Two Juſtices of Peace take Gravel. Chalk, Sand, Cinder or Stones 
out of the Waſts or Commons of any Neighbouring Pariſh, & . or on the Sea-- 


coaſt : So as they fill up the place within a Month, if required, 14 C. 2. 


cap. 6. VVV 1 3 | 
And where there are not ſufficient Gravel, Chalk, Stones, Cinders, or 
Sand in the Waſts or Commons of. any Pariſh, the Surveyors may enter 


into any Mans ſeveral Grounds (not being Houſe, Orchard, Garden, Court-: 
yard, Park with:Deer in it, or Meadow) in the fame Pariſh near the 


High-ways to be Repaired ; and take any quantity of ſuch materials without 
ing wg thing, except where formerly compoſition hath been paid, ren- 
* | Damage to the Ouner ag two Juſtices of Peace-near the place ſhall 
72 aud filling up the. Pits, as by the Statnte of 5 El. is directed, Stat. 
14 a. 2. C. 6. 8 | . 1 uy . 5 | 


(being in tlie High. way within their Pariſh) to he turned into another Mans 


leveral Ditch (or Ground) next adjoyning to the ſaid way, in ſuch manner 
as by the diſcretion of the ſaid Surveyors ſhall be thought meet. 


lere 4 Common. may is uot of the breadth of Eight yards from the 


Share aud Rrinks of the Ditches on either fide, or from the Banks. and 


Hligb- ways, then the Surveyors, or ſuch as they ſhall appoint, may by allow-' 


r. „ Every ſuch Surveyor may cauſe any Water-courſe- or Spring of Water 


Hedges where there. are no Ditches, the Surveyor be orden from. the 


uarter-Seſſions, and upon the view, and by the allowance and conſent 
of Two or more Juſtices of the Peace, authorized thereunto\ by the Seſſions 
under their Hands and Seals, to lay out of any Man's Land next adjoyning, 
ro ſuch way, where they ſhall think it needfal and convenient it may be done, 
as. ſball enlarge it to the full breadth of Eight yards, or ſo mach broader 
rowards the breadth of Eight yards than now it is, as conveniently the 


place will bear from the Shores, Ditches, Banks or Hedges, and by conſent 


P.1 12 P. 
& M. 


of the Owners; of otherwiſe by order of the Fuſtices of Peace at their Quar- 
ter- Seſſions, after a Writ of Ad quod damnum fr/t iſſued and returned 
to lay · out a more new and commodious May in and over the Lands next or 
near adjoyning ; the Surveyors giving ſatisfattion to the Owners, not excee- 
ding Twent) years purchaſe : Which new Way ſha be Repaired by ſuch 
Pariſh, &c. or by ſuch perſons as the old or former Way was to have been. 
14 Car. 2. c. 6 8 | 


Allo any two Juſtices of Peace, (the one being of the Quorum) upon 6. 17. 


complaint ro them made the Church-wardens of any Pariſh may convene 1 7 


ces, Ac- 


before them the Bailiff and High Conſtables, (to whom the Clerk of che . 
Peace or Steward of any Leet hath delivered any Eſtreats for the Cel- 


110 2 of the Fines, Forfeitures, or Amercements (for the Defaults afore- 


ſaid) and may take their accounts; and — compel them to pay all ſuck 
alta 


Arterages, as they ſhall adjudge, to the Conſtables and Church-wardens of 
the Pariſh where the Offence was committed; or may Impriſon them 


until they have paid ſuch Arrearages. 


Every Bailiff and High Conſtable upon their ſaid Accounts ſhall have 


1 allowed for every Pound he ſhall Collect and Pay 84. for his own Pains, 


and 12 4. for the Fee for the Eſtreat delivered him. 


Alſo it ſeemeth any Two ſuch Juſtices of Peace, upon complaint to them 


made by the ſucceeding Church · wardens or Conſtables, may convene: be- 
fore them the precedent Conſtables and Church - wardens, and may rake 


their 


— —__ T Chap. 50. 


* 
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Plough 
laid. 


cheit Accounts, and may compel them (as aforeſaid) to pay all Arrerages 


in thzir Hands 2 K J P. & M. S. The Offences againſt 18 El:10. ſhall be heard 2 F. U. 


and determined in their open Seſſions. 18 El. 10. So that it ſeems they can 
do nothing relating to that Statute, but in Seſſo nm. 
Note, That all ſuch Fines or Forfeitures ariſing in the Sefſions, ſhall be 
levied by Eſtreats indented, made by the Clerk of the Peace, Who ſfiall 
Seal and Sign ſuch Eſtrears, and ſhall deliyer the one part thereof fo ſea- 
led and ſigned to the Bailiff or High Conſtable of the ſame Hundred, and 
the other part thereof to the Conſtables or Church wardens of the Pariſh' 
where ſuch Default was made; and to be delivered by the Clerk of the, 
peace within ſix Weeks after Michaelmas yearly 3 the whith Eftreats fal! 
be a ſufficient Warrant to the ſaid Bailiff or High Conſtable; to levy fuch 
Fines and Forfeitures by Diſtreſs: and all ſuch Fines and Fopfeitures fall 
be beſtowed by the Church-wardens on the High- ways in the fame Pariſh. 
All Forfeitures by 18 El. 10. ſhall be levied by the Sur veyors t e oh 
Sale, aud the Money fhall be employed on the High. way; and if they levy it 
not within a year. then the Conſtables and Church-wardens May levy it, and 
ſhall Accompt. 18 Eliz. 10. | CI I IS WA þl 


f 


Accompt of the Surveyors of the Ways, and of the petty Conſtables and 
Church. wardens for all ſuch Forfeitures (within the Statute) as they have 
levied. 18 Ell. cap. 10. 3 4.20%, DIE 117 to offre s 

All icbaritable Gifts for making' or repuiring Highways, Pavements, 


Alſo two Juſtices of Peace (by the Statute 18 El. 10.) may take the, 18 Elro:” 


#795 1 
ILIS: 2 


Caufoays'ycall Tfies for not appearig to Iudictments, or Informations,” for 


nat repairing High-ways, or removing Nuſances, all * Fines and Amerte-* 
ments*on places or perſons for not repairing High-wa;s not otherwiſe thereby 
diſpoſed. of," ſhall Be employed on the High-ways to be levied by the Sur-" 
weyors by Warrant under two Juſtices of Peaces Hands by Diſtreſs and Sale. 
14 Car. 2. c. 6. And for them, ſuch Surveyors ſhall within one Month after 
the end of his year, Accompt with the Inhabitgnts, as well what he hath ' 
received and employed, and how, and of all Arrears thereof, and ſhall pay 
over the overplus; and for default of ſuch Accompt, upon complaint, Two | 
Juſtices of Peace living near to, or in the Pariſh, may examine the buſineſs, ' 
and fend the Surveyor to Gaol, until he make a true and perfect Accompt 


and Payment. 14 Car. 2. c. 6. 


Here I thought good to move ſome doubts that have aroſe upon the 
former Statutes; and deſire that ſome Reſolution may hereafter be given, 
for better ſatisfaction, for that they be ſo ordinarily queſtioned. | 


What, and how much a Plough land is, Sir Ed. Coke in his Ninth part, Pan's | 
in Low 's Caſe; and upon Littleton, telleth us, and faith, That a Carue Co Lc. 


or Hide of Land, or a Plough-land, which is all one, is not of any ? 
ertain content, but ſo much as one Plough may Plough in one year; 
and ſo in ſome Countries it is more, and in ſome other it is leſs (according 


to the heavineſs of their Soil: ) And herewith agreeth Mr. Lambert, 


verbo Hide.,' - FCC in eee eee 

Differences ariſing upon ſeveral Preſentments, what ſhall be conceived a 
Plug h. land. on Order of Explanation was made, that One hundred Acres 
ſhould be Ten eſteemed, and One Peny an Acre for all more, x October 


_ * 


| 16 Jac. 


4 


| Ant afterwards upon the ſame difference 8 5 Acres was fo be accounted a 


Plough-land, and ſo proportionably to be charged for mending the High ways, 
Onda Apr. 121 Carlib. Seſ. Pac. Mida oo oa A 
And of the fame Opion was Judge Priſot, 35 H. 6.29: where he ſaith, 35 HS. 
That a Carue of Land is greater in one Country than in another, for that | 


> Ls + 


— — 
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a Plough may plough more Land in the year in on County than in ano- 
And yet ſome others do make a difference between an Hide of Land; 
and a Carue or Plough-land : For they ſay that an Hide of Land doth 
contain four Plough- lands, ſc. 480 Acres: Whereas a Carue or Plough- land 

containeth but 120 Acres; and every Plough-land or Carue is four Vard- 

land, (in Latin called Quatrona terre): every Yard-land containeth 30 

Acres. But a Plough- land or Carue of Land, is called in Latin Carucata 

Co.. 37. b. Te, that is, quantum aratrum arare poteſt in eſtivo tempore':. For which 

& 9. 124, fee Mr. Skene, Minſh. and the Surveyors Dialogue made by John Norden, 
pP. 59. And yet this definition or deſcription of Carucata terre. ſhewet 
that it is not of any certain content. "5 47-800 005 


Alſo a Carve of Land (or a Plough- land) may contain Houſe, Mea 


do, Paſture and Wood. Co. Lit. 69. 8 e II Nw 
1. Now a Man with one Plough and Five or Six Horſes will Occupy, 
Ptough and Dreſs Seven or Eightſcore Acres of Arable Land yearly, (as 
many do with us in the Eaſt parts of Cambridge-ſhire) and will in Summer 
go uſually with two Draughts or Carts ; yet ſuch perſon is uſually ehar- 
ged to the amending of the High. ways but with one Cart furniſhed: ''And 


another Man dwelling in the fame Town, occupieth but 40 or 50 Acres, 


or not fo nuch, and keepeth but Three Horſes, and one Draught or 
Oart, and he likewiſe is uſually charged as the former, with one Cart 
| furniſhed. Whether ſhould their Two charges for Carriages for the High- 
ways be alike 2 For in mine one Opinion, I think it both reaſonable, and 
warranted by che words of the Statute, thar he that for his own private 


| buſineſs ſhall uſually make and ſer up Two Draughts or Carts, ſhall alſo | 


for the King and Countries Services be chargeable with Two Draughts or 


Carts, though he occupy all his Land but with one Plough. 


_ This matter came in debate in B. R. M. 27 Car. 2. «pon order made h the 
Br 


Fuſtices of the Peace in Middleſex for charging ſeveral Brewers and Brick- 
makers living there, and uſing ſeveral Draughts or Carts, to ſend ſo many as 
they kept for the repairing of the High-ways, and the order being removed 
in B. R. a Procedendo was awarded Fa Hales Juſtice and the whole Court, 
tho were ſtrongly of Opinion, that ſo many Draughts as they kept ſo man 
they ought to Fad | for /o the ſervice herb will anſwer ns =: and 4 

mage by them occaſioned. © . TR 

2. Again, what a Draught or Carriage ſhall be, ſc. with how many 
Horſes ; and whether he that keepeth but two Horſes and a Cart (as many 
with us do) be chargeable or no: I find that a Draught for the King's 
_ Carriages heretofore hath been ſometimes with Two Horſes, as it ſeemeth 
by the Stature of Magna Charta, cap.z1. (the words of the Statute be, No 
Sheriff, Sc. {hall cake the Horſes or Carts of any perſon for Carriage, ex- 
cept he pay for one Cart withtwo Horſes 10 d. by the day, and for a Cart 
with Three Horſes 14 4. by the day: And therefore I ſhould think him 
that uſually goeth to Cart (for his own buſineſs) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the amending of the High- 

ways, and to carry fuch Loads as his Two Horſes are well able to draw. 
3. Again, if one occupicth a Plough-land in Paſture, vzz. Six or Eight- 


C. 20. 


Carriage, 


ſcore Acres or more of Paſture or feeding of Cattle, but keepeth neither 


Cart nor Plough, how ſhall he be charged to find a Cart or Draught that 


keepeth none? And yet the words of the Statute, 2 & Ph. & Mar. & 


18 Eli. 9. ſeem to charge him. 
4. Again, lie that ſhall keep | | 1 
tho he occupy little or no Land or Paſture in his own Hands, * ou. 


* 
. 


4 Draught for Carriage, or a Plough, | 


—_— — 
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Ofc ors 
neglect. 


Reſiſting. 
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Carteth or Plougheth for other Men, whether he is not chargeable to 
find a Cart for the amending of the Highways. It feemeth he is: Bux 
quere whether he be chargeable to find two able Men with his Carr *, 
except he hath in his occupation a Plough-land: perhaps alſo he keep- 


No Travelling Waggon, Nain, Cart or Carriage, wherein any Bur: 


dens, Goods or Wares ſhall be carried (other than ſuch Carriages as are 


employed in Husbandry, or manuring, Land, or for carrying of Hay. 
Straw, Corn unthreſht, Coal, Chalk, Timber for Shipping, Materials for © 
Building, Stones, or His Majeſties Ammunition or Artillery) ſhall go with 
above Five Horſes at length; and if any ſhall draw with a greater number 
of Horſes or Oxen, they ſhall draw in pairs, except one Horſe : And if 
offending, and do otherwiſe, the owner ſhall forfeit for every Offence qo s. 
viz. One third part to the Surveyors for the Highways, another third part 
to the Overſeers for the Poor, the other third part to the diſcoverer, to be 
levied by any Officer by Warrant of Juſtice of Peace by Diſtreſs and Sale. 
22 Car. TV . 
Any Conſtable or Surveyor not putting the Ads, touching the Repair of 
Highways, in Execution, or ſuffering Carts to paſs through their limits, 
otherwiſe than as aforeſaid, ſhall upon complaint to any Fuſtice of Peace of 
that place, or diviſion, and proof of ſuch neglect, by Oath of one credible 
Witneſs, or upon view of ſuch Juſtice incur ſuch Fine, as ſuch Fuſtice 
ſhall impoſe, not exceeding' 40 s. to be levied as at laſt aforeſaid. 22 
Car. 2. | 0s 5 | 7 

If any perſon ſhall reſiſt or oppoſe any perſon employed in due Exe- 
cutzon of the Aits, touching Highways. or make reſcue of any Goods 
diſtrained, being convicted in form aforeſaid, ſhall forfeit Forty ſhillings, 
which if he pay not within ſeven days after notice of ſuch Conviction, 
any Juſtice. of Peace reſiding near the place of ſuch reſcue or oppoſition, 
may commit him to Gaol, till he. pay the Forfeiture to the Surveyor, 
22 Car. 2. : 3% ͤñé - 

Juſtices of Peace (amongſt others) may hear and determine matters con- 
cerning charitable Gifts, for making or repairing Highways, Pavements, 


Streets and Cauſeys, and make orders for the employment thereof according 


to the Wiſh of the Donors ( except Gifts to the aforeſaid uſes to. any 
Colledge, Hall, Free-School or Hoſpital, which have proper Viſitors,) and 
all Offences, Defaults and Defeits in Surveyors. or others touching the 
Premiſſes. And if any be grieved with ſuch orders, he may appeal to the 
Chancery, as in caſe of a Decree made upon the Statute of charitable uſes. 
14 Car. 2. c. 6. | Ss | „„ 
Where Lands are given for maintenance of Cauſeys, Pavements , 
Highways or Bridges; the PFeoffees and Truſtees ſhall let them to 
Farm at the beſt improved value without Fine : And the Juſtices of 
Peace in their Quarter Seſſions may enquire into the value thereof, and 
if they find a negled or fault in the Truſtees, may order the improve- 
44 and employment thereof (except where there be proper Viſitors.) 
22 Car. 2. 5 . 
Where the Highways cannot be repaired before Midſummer-day, the 
fame may be repaired before St. Lukes day yearly, without incurring, any 
penalty. 22 Car. 2. | | | V 
All defects of repairs of Highways, Cauſeys, Pavements, or Bridges, 


Whore ere ſhall be preſented only in the County where they lie, and not elſewhere, 


ſentable. 


and that no ſuch Preſentment or Inditlment ſhall removed by Certio- 
: | | rari, 


Py a n — oa ee. 3 4 4 FL CI PF [OPER * ua. 
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Cap. * 3 Habt. 167 
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 rari or otherwiſe out of the ſaid County, til 7 2 Jo. 2 given 


22, Car. 2. 
A Bridge ling between two Counties, dud 0 kee in which of thoſe to 


Counties part lies, nor who ought to repair the ſame, an Iudictment for the 


e ſeems. to be removeable be Certiorari, notwithſtanding this Statute : 


7 likewiſe if a perſon in reſpect of Lands in one County ought to repair a 
Bridge or Highway in another County, ne deficeret juſtitia. 


Note, The Statute of 1 4 Car. 2. 48 to all Clauſes and Powers therein 


. 26. 


(except the making a Tat is to continue until the end of the firſt Selſion of Starures. 
| the next Parliament and no longer; hut the Statute of 22 Car. 2. is per- 
5 Petual, ſaving _ as to the power of T. axing, 


The Fuſtices of Peace have alſo power in their Seſſions by Indictment, to 


| puniſh by Fine all Nuſances, Incroachments, and Purpreſtures in the Highways, 


at name. 
© Th he kilding nd erecling of Gates on the Highways, where none 


* ancient 0 been, and theſe' as ever T private perſon may pull down and 


break, in order thereto, if it cannot be done otherwiſe, af was reſolved in 


the Caſe of Jones and Harward, P. 6. Car. B. R. Jones, Rep. 221. & Cro. 


5 12 E. 4 9. 
i : E, 449: - 


1 11. 8. 


| ane? berg. 


* 


r part, p. 133. So the perſons fo doing may by Indiftment bein found | 
guilty be fined, therefore, and enjoyned to 3 the ſame. _ : 

2. The incroaching on any part of the Highway building, or other 
Inclaſure, the King ſhall bave the Pune of it, although the Soil be 
3. „ aun ing thereof. by laying Carrion on the ſame. 

4. The hrs aun the ſame with Water flopt in thoſe Wares, or in any 


Es private Grounds ; whereby the publick: s b are overflowtd, 


5. Diggivgs Pits i va 88 or near them, e the paſſage becomes 


dangerous. | 


90% 6. The laying Leggs, or a things obftruftive of their uſe, for which 

.alehough nose can haue an "Altion, but he that hath particular and. Jpecial 
damage, that any one may indi "and ſo procure to be reformed. \. 

Aud for the Northern Highways, us York, Lincoln, &c. See the Att 
15 Car. 2, c. I. Stat. 3. and the Act of 16 & 17 Car. 2. c. 2. 


An 48 for the neceſſary. repairs. of certain Highways in the County d 


Hartford. 16 & 17 Cara. 10.& * Cat. . c. . Vide Addenda-. 
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1 , 9. 1 E S of Wo He wack for every 8 FH of Coalo or 7 
Mie, and alſo fok.every. Tun of Iron that he ſhall cauſe te be car- one ie 


= din imt by cha ace of ane: Mile in The Highways within the 


8 27, 


„ 7. 


12 Car:a. Wilds Meek Eger, 8, Carey or Kent, ſhall pay to the Juſtices of Peace _ Wild, 


F. 20. 


lung ticas ro the een that Counry Where the Highways fhall be. moſt 
anndyad, or to hi 


ment to be 8 by Piltrels by ſuch. Juſkice,; or his n of the 
n in cher faid County, 107, VNN 43A 

* Alſu ſuck Occupier fy 30 Ldads of Calan Ine ed forevery | 
10 S TON of Iron emed d Hie wways. Oer. thalt ay — o 


3 fin Money; tlie ſame in defaivit or pay- - 


the ſame by the Diſtreſs, Gc. ; 5 N 5 
The ſaid Juſtice of Peace ſhall beſtow all ſuch Sums of Money upon P. 2. 


{ws ji. Two Juſtices of Peace, whereof one to be of the Quorum, which were 39 Kl. 19% 


g. By the aſſent of Two Juſtices of the Peace, and Twelve diſcreet Men 14 Hs. c. 


6. 4 * Every Inbabitant in London, Weſtminſter; Suburbs and Southwark, 


2. Stat. 2 Cc. 2. 55 
If any throw, or permit to be thrown Aſpes, Filth, or Annoyance before his 
Houſe, Building or Wall, ſhall forfeit 5 S. I before any Church, Church- 
yard, or publick Buildings, or into any Sink, or Way publick or private, 
but ſhall keep it in their Houſes and Tards, until the Officers come to carry 
it away, or elſe forfeit 20s. 13 Car. 2. Stat. c. 2. 5 
8 Church. wardens,” Houſe -keepers of Whitehal, o- other the M. ing's Houſes, 
Her, li. or Noblemens Houſes, ſhall be ſubjedt to like Penalty; ſo ſhall Uſhers of 
Courts, and Porters, and Keepers of other Publick Buildings. 13 Car. 2. 
| Stat. 2. C. . 1 %% LE» Eo OY GOP 
No Yeſſels ſhall be hooped, waſhed' or cleanſed du the Streets, uo l 4 
Coaches ſtand, nor Timber or Stones be wrought there, upon penalty of 20'S. 
a t N eee A be eng) cx 
6.5. Scavengers and"Officers ſhall come every day ' (except Sundays and Holy- 
even, days) and give notice that the parties concerned may bring out their Daſt, &c. 
J C 
47 Every Houſbolder ſhall pave and keep repaired the Sreets before their 


"ing. » Houſes and Ground unto the Channel, or elſe forfeit for every Rod 20 S. ant 
20 6. every Week, until it ſhall be ſufficiently repaired, ibid. 


4 %\ >. OY 


Where 
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and Lanes, and to ſtake them out, and the number and places for common 


Where Streets, Lanes or Alleys, have been by Cuſtom otherwiſe repaired, 
it ſhall be done by juch Perſons as are by Cuſtom to do it, under the Penal- 
ties aforeſaid. Ibid. „ 
Eben Houſholder next the Street, ſhall from Michaelmas till our Lady- «x. 5. 
day ſet out lights in Lanthorns, or otherwiſe in ſome part of his Houſe Usb. 
next the Street, or elſe forfeit 1 s. Ibid. > I 8 
One Fuſtice of Peace upon View or Confeſſion, or Oath of one Witneſs may $% _ 
convict any of the Offences aforeſaid, if Conviction be upon view, the whole viel. 
penalty to go to the repairs : of : upon proof, then one mozet- to the repair, ry, 
the other moiety, or as much of it as the Tuſtice pleaſe to the Proſecutor, 
to be levied by the Juſtices Warrant under Hand and Seal to the Conſtable 
by Diſtreſs and Sale, or for want of Diſtreſs or Payment within Six days 
after Notice at the Houſe, to be ſent to Gaol without Bail, until payment. 
In London Scawengers and Officers ſhall be choſen, and Rates made, as 6. 10. 
| ccording to ancient Cuſtom ; ſo likewiſe in Weſtminſter. 13 Car. 2. Stat. 2. 2 
i ne EE | e 
To other Places and Pariſhes in that A mentioned within the limits 
of Bulls of Mortality on Tueſday or Wedneſday in Eaſter-week, The Con- 
ſtables , Church-wardens , Overſeers , and Surveyors , giving notice, and 
calling ſuch Inhabitants that ha * ſerved that Office, ſhall chuſe Two 
Tradeſmen to be Scavengers ; whole ing allowed under the Hand of any 
ro Fuſtices ;. ſhall within Seven days take the Office, or pay 20 l. and within 
Seven days after ſuch refuſal they ſhall in lite manner chuſe another, who 
ſßall accept or pay 20 1. which Penalties to be levied by Diſtreſs and Sale, 
aud for want of Diſtreſs or Payment within Six days after notice at his 
Houſe, to be ſent to Gaol until payment, 17 Car. 2. Stat. 2. cap. . Vith. 
in 20 days after ſuch Election, the Conſtables, &c. fhall call ſuch Tuhat;- 
tants as have born the like Office, and make a Tax by 1 pound Rate, which 
being confirmed by two Fuſtices, fhall be quarterly pais upon deman/ mate 
” the Beadle, or other Officer to be appointed, and being refuſed ſhail 
by Warrant of two Fuſtices be levied by Diſtreſs and Sale. :; Car. 2. 
Stat. 2. cap. 1. 8 By TE 
But by the Statute of 19 Car, 2. cap. 3. The Lord Mayor, Aldermen and S. 11. 


Common Council of London, have power to declare which ſha! be Streets er 


Vaults, Drains and Sewers ; and the repairing the Streets is appointed 
to be ſet and ordered by them, or ſuch perſons as they ſhall appoint under 
their Common Seal, who ſhall make any Tax for that purpoſe, and thereby 
the Commiſſioners powers by the former Act are taken away, and they have 
power therel, to make Laws and Orders touching the ſame, and the perſons " 
Offending againſt ſuch Orders ſhall be proceeded againſt at the Seſſſons until 

they fhall cenſorm, and an appeal from any Tax is to the Court of Aldermen, 

which is to be final 22 & 23 Car. 2, e 5 

Certain Streets in London ordered and enlarged. 22 Car, 2. 8. 12. 
See more of High-ways, tit. Bridges and Robbery. 

| Touching alteration of High ways in the Wild of Kent. See 14 H. 8. c.6. 5 
Touching the repair of Auntington-lane near Cheſter. See 37 H. 8. c. 3. 
For the repair of the Highway between Shaftesbury and Sherborn. See 


o 


I M. 5. I 2 | 12 5 ; 4 «4 

For the repair of the Highway between Briſtol. and Glouceſter. See 
For the repair of the Highway near Oxford. See 18 Eliz. 20. & 35 
FE: Horſe 


72 


Eliz. 7. Vide Addenda. 


Ee Juſtice a Peace (after Sale in open Fair or Market of any „ fibta 
2 e. 


C. 3. 


Sale. 


CHAP: LIL V. 27 
Horſe 


Horſe,&c.) at any time within ſix Months, next after the ſaid * Sale, Lamb. 


105. See 


(or rather next after the Felony. done) may rake and hear the claim and bo ders 
proof of the right owner, (from whom the ſame was ſioln, or of his Exe- 
cutors. or Adminiſtrators, or other perſons by their appointment; which 


ke 


b 


roof muſt be by two ſufficient Witneſſes upon Oath, to be made withn 
orty days next enſuing ſuch claim. 31 Eliz. cap. 12. 

Alto the lame Juſtice of Peace may miniſter an Oath to the party that b. Ea s. 
ought the ſaid Horſe, or that had the poſſeſſion and intereſt of the ſame 12. 


Horſe, what Money he paid for the ſame bona fide, ſo as the right owner, 


repaying the ſame, may have his ſaid Horſe again. 1bid. 
Note, That in ever 7 Fair or Market where any Horſes, Geldings, Mares 


or Coles are to be ſol. 


there ought yearly to be appointed out one certain 


and ſpecial open place where the ſaid Horſes, Sc. ſhall be ſold ; and one 
ſufficient perſon or more rotake Toll, who ſhall continue in the faid place 


from the hour of Ten before Noon 


gi Sun-ſetting every day - of the 


aforeſaid Fair, 2 & 3 F. & MH. cap. 7 


Alſo note, every Sale, « or other putting away, in any Fair or Market, of 2 & 2 P.& 


any ſtoln Horſe, S c. not being according to the Statute in ev ory oint, (c. in M-7.31 8. 
every of theſe particulars following : as ir ſeemeth) is void, to alter or take 2 2.P.5 & 
away the property of the Owner, from whom fuch Horſe was' ſtoln'fe. 


1, If the Horſe be not, in the time of the ſaid Fair or Market, between 


Ten of the Clock and Sun- ſetting, one hour together (at the leaſt? in the 


open place of the F air, Oc. Where Horſes are commonly ſold, 2 2P A 


the Sale is void, &c. 


2. If all the parties to the bargain being in the Fair ſhall not come to- 


gether with the Horſe to the Book keeper to the open place appointed. 


F 


& 


2 P. & M. the Sale is void, &c. 


3.If che Book- Keeper, Toll taker, Bailiff or other chief Officer of the ſame 31 Eli. 
air or Market ſhall not take perfect knowledge of the Seller, or of the 


Voucher, /c. of their true Chriſtian name, Sir-name, myſtery, and place of 
awelling, or ſhall not enter all the ſame into his Book, the Sale is void, &c. 


And one Voucher is enough, if he be a ſufficient and credible perſon. 
4. But if the Voucher be not a ſufficient and credible perſon, or if the 31 giz. 
Voucher ſhall not know the Seller indeed, or ſhall not truly declare to 


the Bock Keeper, &c. the Chriſtian-name, Sir-name, Myſtery and Place 
of dw elling, as well of himſelf as of the Seller, (as it ſeemeth) che Sale 


15 void "= IC. 


-1f the Book-keeper, Sc. ſhall not make entry into his Book of the 


: ric that the Horſe is ſold for, with the colour, and one ſpecial 
Mark at the leaſt of the ſame i Sc. 2 P. & A. & 31 Elix. the Sale 


is void, &c. 


6. So if a true and perfect note in writing, of the name of the Seller or Fl 


Voucher, and of their dwelling, &c. and of the price, be not given to the 


Buyer by the Book-keeper, Sc. and ſubſcribed with his hand. 


7. And laſtly, If Toll be nor paid where Toll is due, or the Book- 2 P. & N. 


keeper not paid for the Entry, &c. Vide 12 E. 4. fol. 8. C romp. 91. Fi. 4 5. 


If the Thief which ſtealeth an Horſe ſhall fell the {ame Horſe in Market. 


overt or Fair by a falſe name, and i it is ſo entred into the Toll-book, ſuch 


' mil- 


— — 


Horſe. © 


— cu 


Chap. 52. 


| miſnaming of the Seller maketh the Sale void againſt the right ere 


the Horſe. And this was the Opinion of Windham and Rhoads Juſtices, 


cupon this Statute, 2& 3 P. & M.) Anno 30 Fl. in a Caſe between 
Gibbs Plaintift againſt Baſtel; the Caſe being thus, One Potter did ſteal 
the Horſe of the Plaintiff, and ſold him to the Defendant in Market overt, 


83.7 H. 7. 
3 
„ 


by the name of Lyſfter, and ſo it was entred into the Toll-Book, that 
Lyſter fold the Horſe, whereas his name was Potter; whereupon Gibbs 


tlie Plaintiff brought his Action of the Caſe Sur Trover againſt the Defen- 
dant Baſtel, GSS. 25 e 5 
Nẽete alſo, That every Contract for any ſtoln Horſe, &c. made out 


of open Fair is void, though they be after Booked. Dyer 99. 

Alſo, a Sale in a Fair or Market overt ſhall not take away the Owners 
property, where the Buyer doth know that the property was to another 
Man, or where the Buyer knoweth that the Horſe, or other Goods were 
ſtoln. See Poſtea tit. Reſtitution. . 


Alſo to alter the property of a Stranger having right, Horſes and all 
other Goods are to be ſold in ſuch a Place or Shop, as is commonly uſed 


for the ſelling of Goods of the ſame kind or nature #2 
Alſo a Sale upon a Sunday, though ina Fair or Market overt, ſhall not 
be a good Sale to alter the property of the Goods, by Brian 12 F.4 f. 1. b. 
And indeed Fairs and Markets kept ùpon the Sabbath- day are prohibi- 
ted by the Statute of Winch. c: 6. and of 27 #76. cap. . And now by the 


Statutes, EFliz.c.2.& 3 Jac. cap. 4. all perſons reſorting upon the Sabbath- 


day to any Fair or Market, and by the means thereof abſenting themſelves 


from the Church, or not abiding at the Church orderly during all the timo 
ol Prayer, Preaching, and other Divine Service, are to be puniſhed hy 
any one Juſtice of Peace, according to the form of the Starute ; Fac. 

(which ſee hig poſtea, tit. Recuſants) or by the Ordinary, or Biſhop of the 


Peace, or general Gaol-delivery, as it ſeemeth. 


Dioceſs, by the Starute 1 Elix. Or otherwiſe the Offender may be indi- 
&ed (for ſuch his abſence from Church) at the Quarter Seſſions of the 


— 


Alſo the Lord of ſuch a Fair or Market kept upon the Sabbath-day, 


; contrary to the Statute, may be therefore Indicted for the King, either at 
the Ailizes and general Gaol-delivery, or at the Quarter Seſſions of the 


Peace within that County. Plus hic poſted. . © OE I 
But yet for that by non »ſer of a Franchiſe, Fair or Market, they may 
© be forfeited and ſeized ;. therefore Fairs anciently holden upon Sundays, 
© or upon other principal Feaſt days, might be holden and kept within 


— 


F. 44 


Sanday. 


(three days before or after any of the ſaid Feaſts, after Proclamation firſt 


© made, what day the Fair ſhalt be holden: though the Lord of the Fair 
© hath otherways no power to keep his Fair but upon ſuch day. Statute 
% HS. ü Wo „ 

No Commoner in any Foreſt Chaſe, Moor, Marſh, Common or Waſt- 
grounds: nor any Officer thereof in Norfolk, Cambridge, Buckingham, F{un- 
© tington, Eſſex, Hent, Southampton, Northwilt ſhire Oxfordſhire BarkſÞire Wor- 


© ker, Glouceſter, Somerſttſhire, Northwaies, Southwales, Bedford; Warwick, b 


8 
MA Hat Hor 
1 s may ts 
to. 


51 4 
Conimoys 


© Northampton, Torkſhire, Cheſhire, Staffordſhire, County of che Cicy of 
© Tork, Town of Gloaceſter and Liberties, Kingſton upon Hull, Lancaſter, , 


© Salop, Leiceſter, Herefordſh and Lincoluſhire, ſhall put co Paſture, th 


any ſtoned Horſe or Horſes above the age of two years, and under the, 


height of 15 handfuls, to be meaſured from the loweſt part of the Hoof 


| © of the Forefoor unto the higheſt part of the Wither 3 every handfu to 
contain four Inches by the Standard, to feed or depaſture there, upon 


pain of forfeiture of the Horſes found there. 32 H. 8. c. 13. 


L 0 Theſe 


N 


112 ny Houſe of Correttion, £7 Chap. 5 . 


— — — — — — 


Seiſure. © The. perſons finding ſuch Horſes therein, ſhall go to the keeper of 
©£ ſuch Foreſt or Chaſe, his Deputy or Deputies, or to the Conſtable, 
© Bailiff, Headbotough, Borſholder or Tithingman of any Town next ad- 
© joyning, and command them to go and bring ſuch Horſes tothe Pound; 
© there to be meaſured. by ſuch Officer or Officers, in the preſence of 
© three honeſt perſons to be named and appointed by the Officer, and if 
© he be one found contrary, ſuch perſons challenging aim, may take him 
© to his own uſe. 32 H. 8. 13. „„ 
eIf any of the ſaid Oiticers or perſons to be appointed, ſhall refuſe to 
© meaſure, or not meaſure juſtly, every of them ſhall forfeit for not do- 
© ing, or refuſing, 40 s. © . x 
F.s. All Foreſts, Chaſes, Commons, Moors, Marſhes, Heaths and Waſt 
Df. © Grounds in England and Wales, ſhall be driven yearly by the Owners 
or Officers of the ſame, and by the Conſtables, Headboroughs, Bailiffs, 
© Borſholders and Tithingmen, within thoſe limits they lie, upon pain 
© that every of the ſaid Officers not ſo doing at Michaelmaſs every year, 
© or fifteen days after, ſhall forfeit 40 8. for every time, and the Lords 
© owners and poſſeſſors may by the Officers aforeſaid, make ſuch drift at 
_ © any other time in the fear.  , Fi 15 8 
Killng If upon ſuch drift there ſhall be found any Mare, Filly, Fole or Geld- 
38 © ing, that ſhall not then be thought able, or likely to grow to de profit- 
© able for labour, in the diſcretion of the drivers, or the greateſt number 
© of them. The Drivers ſhall cauſe the ſame Beaſt to be killed. 85 
1, Ihe Juſtices of Peace and Stewards of Leets may enquire of all De- 
rms. © fanlts, Contempts, Omiſſions and Offences againſt that Act, and the 
in ana how. © Preſentments in the Leet ſhall be certified to the next Seſſions, or to the 
© Cuſtos Rotulorum within 40 day after it is made; and the Juſtices may 
© determine the ſame by examination, or otherwiſe ; and if the Steward 
© imbe zel, conceal, or do not certifie, he ſhall forfeit 40 s. for every Of- 
© fence, a moiety to the King, the other moiety to the Proſecutor that 
© Sues for it in the Seſſions, by Bill or Information. 32 H. 8. c. 123. 
© This Act as tothe Marſhes, Fenn, . Seggy-ground in Ely, Cambridg- 
© fire, Huntingdonſhire, Northampton, Lincoln, Norfolk and Suffolk be re- 
© pealed ; but none ſhall put into theſe Grounds any ſtoned Horſe above 
© Two years old not of the height of x3 handfuls, to be meaſured as 
E aforclaid; 8 EZe 3 gr 55 5 
© Concerning Tranſporting of Horſes, Geldings and Mares, vide 1 E. 6. 
65. 5 El. 19. and tit. Tranſportation. . 8 


Neglect. 


* , tae 4 


** - 


CHAP. LI. 
Houſe of Correction. 
FOE T HE Fuſtices of Peace of any County, &c. A embled at any Quarter 30 ti. 2 
EreZing: Seffions of the Peace, or the major part of them, may make order for 


the erecting of one or more Houſes of Correction, and may make Orders 
for the doing thertof, and for providing a Stock and Things neceſſary, 
aud for puniſhment of Offenders, as they ſhall think fit, from time to 


time. | | | | Ny 
Corpars- Fuſtices of Peace in Corporate Towns ſhall put that Act in Execution, and 3 El. 3. 
an. Fuſtices of the County ſhall not meddle there. ” 2 


4 


— ——— 


Houſe of Grelfion.. 113 


39 Elz 4. 


10 ELA. 4. 


39 Eliz. 5. 


| © ſer Poor on work, &c. See this Statut 


All Fines and Forfeitures by that Act (except ſuch as be thereby other- F. 2. 
c wiſe diſpoſed of) ſhall be employed for Reparation of the Houſes of Ce 
Correction and {ſtock and ſtore thereof, or for the ute of the Poor of 


© the Pariſh, as the Juſtice of Peace ſhall think fit. 
The Lord Chancellor, or Lord Keeper, may from time to tiffie graut 4 3- 2 
5 0081711 [fm 


© Commiſſions to enquire by Oath of perſons, as by Witneſſes and Exami- © 
© nation, of Monies collected for Maintenance of Houſes of Correction, 
Sc. which Mony ſhall be collected, or employed for erecting or maitte- 


© nance thereof, that Act is continued by 3 Car. 1. 3 & c. 7. Car. rc 4. 


Every perſon ſeized of an Eſtate in Fee - ſimple, may by Deed inrolled 6. 4. 
© in Chancery, erect, found and eſtabliſh- one or more Hoſpitals, abiding . 
© places or houſes of Correction, as welb for ſuſtentation of Poor, as to 
e well explained. 2 Iuſt. 720. and 
© that Act is made perpetual by. 2 1 Fac. r .. 
© By 7 Fae. c. 4. In every County where a Houſe of Correction was not kreis 
© before that time provided; It was enacted a convenient Houſe or Houſes _ 


© with a Backſide adjoyning, with Mills, Turns, Cards, and neceſſary 


implements to ſet idle perſons: on work in ſome convenient place or 


© Town of the County; which ſhall be purchaſed, conveyed and aſſured 


7 Jac. 4. 


© to ſuch perſons as the Juſtices of Peace in Seſſions ſhall think fit in truſt 

© to be imployed, Sc. or elſe every Juſtice of. Peace was to forfeit 5 5. 

© to be employed for the erecting, procuring, Sc. ſuch Houſe. 

. © The Juſtices of Peace if their Seſſions may elect and appoint one or S5. 


more perſons to be Governour or Maſter of the Houſe of Corrrection, Wen. 


© who ſhall have power to ſet Rogues, Vagabonds, and Idle and Diſor- 


7 Jae. 


7 Jac 4. 


© derly perſons to work and labour, being able; and to puniſh them by 
putting Fetters or Gives on them, and by moderate whipping of them; 

© which perfons ſhall not be chargeable to the County, but ſhall have 

© ſuch allowance as they deſerve by their Iabou. 1 3 1 eh, 5 
The Juſtices at their Seſſions may appGint a yearly, allowance tothe 492% 
© Maſter of the Houſe of Correction, to be paid Quartetly beforchand, by 


the Treaſurer appointed by. 43 Elix. 2. The Maſter giving ſecurity for 


© continuance and performance of the ſervice, which if the Treaſurer ſhall 

not do, the Mafter may levy it, as the Treaſurer might have done. 
© See this Statute well expounded; and explained by my Lord Coke. 

© 2 Taff. 118... 88 

II the Governour ſhall not every Quarter Seſſions, yield a true and 5. 6. 

awful Accompt to the Juſtices, of all perlons committed to their cuſtody, Govonw', 

© or if the perſons committed, be troubleſom to the County by going a- 

© broad, or ſhall efcape away, before they be — delivered; The Ju- 

© ſtices may in Seſſions ſer down ſuch Fines and Penalties on the Maſter as 

© they ſhall think: fit, which ſhall be paid to the Treaſurer. 


x Int. 730 The Juſtices Mittimus to the Houſe of Correction may be moſt ſafely Mirtins:. 


© made upon this Statute, Quia otioſ & inordinatg perſona, for that he is 
© an Idle and Diſorderly perſon, or for that he is an idle perſon; or that be 


Lis Diſorderly, ee 
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Chap. 54 55. | 


CHAP. IV. V. 28. 
Huy and Cry. 


6 1. end Cry, fignifieth a puſuit of one or more that have committed 
Ow and Felony, and fly therefore. FFC ns 
ow tobe = © : . 
wade, Every Juſtice of Peace may cauſe Huy and Cry, freſh ſuit and ſearch 
to be made, upon any Murther, Robbery, Theft, or other Felony com- 
mitted-: And this he may do by force of the Commiſſion, the firit Aſig- 
#avimus, Stat. Winch. 13 E.tr.cah. r. 5 
The party robbed, or ſome one of the Company of one murthered or rob- 
bed, muſt ſpeedily come to the Conſtable of the next Town, or to ſome other 
habitant . wear the place where the Felony was committed, and 
muſt give notice of the ſaid Felony, aud will him to raiſe Hue and Cry, or 
to make purſuit after the Felon : And the Conſtable muft forthwith make 
ſearch in his Town ; and if the Felon be not there found, then to give no- 
tice to the next Towns, &c. . 5 
Note, That all Huys and Cries ought to be made immediately after 1 E. 1. 1,2. 
notice given of the Felony done, from Town to Town, and from County 27 Cl. 
to County, and by Horſemen and Footmen; otherwiſe it is no lawful i" 
purſuit. 28 Ed 3. cap. 1 5 
Note alſo, When Huy and Cry is levied upon any Robbery or other 
Felony, the Officer of the Town where the Felony was done (as alſo the 
Officer whence Huy and Cry ſhall be after levied) ought to ſend to every 
other Town round about him, and not to one next Town only: And in 
ſuch caſes it is needful to give notice in writing (to the purſuers) of the 
things ſtollen, and of the colour and marks thereof; as alſo to deſcribe 
the perſon of the Felon, his Apparel and Horſe, Sc. and ſhew which way 
he is gone, if it may be. N . 5 
Sir Nicholas Hide, in his Tharge at Cambridge Aſſizes in Lent, 1622. 
delivered, That Huy and Cry muſt be made or purſued with Horſemen 
and Footmen; and that only a private ſearch is to be made in every Town, 
but that they muſt raiſe the Country as they go, and all ſtill to follow the 
Huy and Cry, as againſt a Common Enemy. Fus hic paſtea. 
All the Officers of every Town to which Huy and Cry ſhall come, 
ought to ſearch in all ſuſpected Houſes and places within their limits: And 
as well the Officers, as all other perſons which ſhall purſue the Huy and 
Cry, may attach and ſtay all ſuch perſons, as in theirſearch, or purſuir,they 
ſhall find to be ſuſpicious ; and thereupon ſhall carry them before ſome 
Juſtice of* Peace of the County where they are taken, to be examined 
where they were at the time when the Felony was committed, &c. | 
Sec more of Huy and Cry in the TitleRobbery and Felony. 


— 


* 


Aunting. 


OY Pon Information given to any Juſtice of Peace of the County where 
Hunting in any lawful Hunting of Deer or Conies (by night, or with painted 
| 7zar9r. faces, or other diſguiſing) in any Foreſt, Park, or Warren ſhall be had, of 
. any perſon ſuſpected thereof; that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, ax other Officers, to take the party, and to bring 
him before him, or before any other Juſtice of Peace of the ſame County, 


who may examine him of that Hunting, and of the doers thereof: And if 
. - ; : | + he 


K 


Chap. 35. 8 Hunting. = 3 1 113 


1H e. he conceal that Hunting, or any Offender with him therein, then the ſaid 
v. juſt. is. Concealment ſhall be * Felony in ſuch Concealer, But if he then confeb 
i Ns Ka the truth of all that he ſhall be examined of and knoweth in that behalf; 
nothing. then his Offence of Hunting ſhall be but Treſpaſs, and fineable: The 


Dyer ol. Fine to be aſſeſſed at the next General Seſſions of the Peace, by the Ju- 


5*-P' 5 ſtices thete. See Poſtea tit. Felony by Statute. e 
Alſo to diſobey ſuch a Warrant; or to make Reſcous thereupon; ſo that 
any” Execution of the ſame Warrant thereby be nor had, is Felony. Vide 
ut ſupra. To N 3 
| 4 any ſball by night or day, unlawfully break or enter into any Park 6. a. 
' Jmpaled, or ſeveral Grounds cloſed with Wall, Pale, or Hedge, and *** 
uſed for the keeping, breeding, and cheriſhing of Deer; and being thereof 
convicted at the Suit of the Queen, or Party, ſhall be impriſoned three 
Months, and pay the Party treble damages; and be bound with. Suretics 
to the Good Behaviour for ſeven years, or elſe continue in Priſon ſeven years. 
: : This Act extends not to Parks, or Incloſed Ground, then after. to be made 
| and uſed for Deer, without the Grant or Licence of the Queen, her Heirs, 
Succeſſors or Progenitors. 5 Eliz. 21. | 8 A 
ye Juſtices of the Peace in their Seſſious, may hear and determine the 
Offences of Taking, Hawking, Fiſhing and Hupting againſt that Statute ; 
and the party may have his remedy before them there, and may make out 
| Proceſs as well upon Indiftments, as by Bill of Complaint, Information, or 
any other Action. 5 Eliz.21. =» 5 | 
The party grieved, upon ſatisfation to him made of his Damages; and 
upon Confeſſion by the Offenders iu open Seſſions, may releaſe the Sureteſhip 
for the Gbod Behaviour, at any. time, within the ſeven years: And if the 
| ans be bound, if he ſhall come in open Seſſions, and confeſs the Offence, 
and be ſorry for it, aud pay the party his treble Damages, may in the ſame, 
or any other Seſſions, releaſe the Retognizance 5 Eliz.21. But it ſeems, that 
no other Fuſtices, but thoſe, before whom ſuch Confeſſion is made; can in the 
ſame, or any other Seſſions, releaſe on diſcharge the Recognizance. And it 
| ſeemeth alſo, if the Party lie in Priſon for want of Sureties, for the Good 
Behaviour, after the three Months; neither the party grieved, nor Juſtices 
upon Confeſſion can diſcharge him, e 
Aud foraſmuch as many Grounds uſed for the . keeping. of Deer, were 
altered or incloſed fince 5 Eliz. 21. a Statute was made 3 Jac. 13. with the 
ſame Proviſions touching Deer, but pretended to the killing of Conies alſo ; 
but the Statute of 3 Jac. 13. extends only to the. Killing, Hunting, and 
Chacing of Conies in the night, and not in the day time; nor to any Park, 
or Incloſed Grounds, after tq be uſed for keeping. Deer and Conies, without 
Grant. Eg IRE ET = = 
p.; Eli No Perſon ſhall Hawk, or with his Spaniels hunt in any Ground, where F. 3. 
Cie. Corn or other Grain ſhall then grow (exeept in his own Ground) at ſuch dg i 
T time as any Eared or Codded Corn or Grain, ſpall be ſtanding; nor before 
it be Cotked, Shocked, &c. Upon pain to forfeit for every time he ſhall ſo 
Hawk or Hunt, without the conſent of the Owner, Forty ſhillings to the 
Owner : Which, if he pay not within Ten days after Convittion, he may be 
impriſoned a Month, without Bail, or may be recorded by Action; and the 
Juſtices of Peace may hear and determine the ſame in their Seſſious : And 
every Juſtice of Peace may examine the Offender, and bind him to the 
Seſſions to anſwer the Offence, and to pay the Penalties, and receive the 
puniſhment, EE Eo 
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The Juſtice of Peace that ſhall take the Examination of an Offender 
for unlawful Hunting in Parks, &c. as aforeſaid; may after ſuch Exami- 
nation bind the Offender to his Good Behaviour (as it ſeemeth) to the 
end he may be forth coming, till the Offence and Reſidue of the Offenders 
be fully examined : Otherwiſe, if it ſhall aftet appear, rhat the Offender 
hath concealed any thing whereby the Offence becometh Felony, then 
tlie Offender perhaps will not be found. e . 


All ſuch unlawful Hunting, if it be by three or more, will prove a ; Jaccay. 5 
Riot. | | x 5 ED 5 4 | 3 
5 8. Whoſoever ſhall have or keep any Grey -hound or Setting- dog, (not 8 2 
Grey beund having ſufficient living according to this Statute;) or ſhall trace or courſe 
any Hare in the Snow, or otherwiſe deſtroy, kill, or take any Hare; the 
ſaid Offences being proved, &c. before two Juſtices of Peace, the ſaid 
Offenders fhall be by them committed to the Gaol, &c. Yide tit. Patrid- 
ges more fully hereof. e e AR Rb „ ü 
And yet Hunting and Hawking, and ſuch other Paſtimes, 0 Man Co. 11.86. 
may uſe them upon his own Lands at his pleaſure, ſo far as they be not . 
reſtrained by Act of Parliament. But no Man may make a Park or War- 
ren within his own Ground, without the King's Grant or Licence; and 
therefore ſuch a Park or Warren (made without Licence) ſeems not to be 
within the Statute of 1 H. 3. 7. See Br. Warren 1. 2 Co. Lit. 233. 
| What a Park is, and the difference between a Park, a Foreſt, and a 
Chaſe, and what be Beaſts or Fowls of Park, Chaſe, and Warren. Vide 
Co. L. 231. OE | 8 3 
There be divers other Statutes made againſt Hunting, &c. which be very 
penal, but not to be dealt withal by Juſtices of Peace, except at their 
General Seſſions. Sce more of them hic paſtea, tit. Bailment, & Stat. 3. 
Fac. Regis, hic antea, tit. Guns. 1 3 
If any ſhall. hunt, deſtroy, and kill a Hare in the Snow, and being thereof 
convicted, ſhall forfeit Six ſhillings Eight pence for every one. 14 H. 8. 
. 1 5 r ' IF | Wt Sr 
LK: any perſon or perſons ſhall ankwfully courſe, kill, hunt, or take away, 5 
Deer. A A 4 Fallow- [4 Lag any Foreſt, \ Arq Purlieu, Wood, Park, - gh 8 5 
other ground where Deer are, er ufually have been kept within England 
or Wales, without the conſent of the Owner, or party chiefly truſted with 
the cuſtody thereof, or be aiding or aſſiſting therein, and ſhall be convicted 
thereof by Confeſſion of the Party, or Oath of one or more credible Mit- 
neſſes, before one or more Fuſtices of . the Peace, being: proſecuted within 
frx Months after the Offence done; ſhall forfeit for every ſuch Offence 
Twenty pounds to be levied by Diſtreſs upon the | Goods and Chatteis of 
ſuch Offenders 5 one Moiety to the Informer, the other to the Owner of the 
Deer: And for want of Diſtreſs, the Offender to be committed to the 
Houſe of Correction for fix Months, and there put to hard labour, or ob- 
the Common Gaol for one whole year, at the diſcretion of the Juſtices before 
whom the Convittion fall be, aud not be aiſcharged from thence until 
ſufficient Sureties be given for the Good Behaviour, for one whole year 
next enſuing, after his or their enlargement. Provided, no "Offender 
puniſhed by this Alt ſhall incur any penalty of any other Law 'for the fame 
Offence. | 3 n 2 j LAS 7 9 N Bau N 
«9. One Fuſtice of Peace, I Warrant under his Hand and Seal, may Au- 
Search. thoriæc any \Game-keeper (which any Lord of a Mannor, of the degree 
of. an Eſquire. may appoint under his. Hand and Scal or any other perſon 
or perſons, to ſearch in the day time the Houſes, Out-houſes, and 
other places of Perſons thereby prohibited, as upon good ground 
BE : LD = hall 


a. 


ſhail be ſuſpected to keep Guns, Bows, Greyhounds, Settingdays, Ferrets, 
Coneydogs, or other Dogs, to deſtroy Hares or Coneyt, Hayes, Tramels, 


and other Nets, Lowbels, Hare: pipes, Snares, and other Engins ; and them 


21 & 23 
Car. 2. 


Borders of any Warrens, or other Grounds, lawfully uſed for the 
or keeping of Coneys, except the Owner or Occupter of the Soil, or other 
perſons imployzed by them, whereupon they are killed or taken, and be thereof 


zo ſeiſe and keep for the Lord of the Mannor, or to deſtroy them. 22 & 


23 Car. 2. 


"att perſons are thereby pro hibited, except ſuch as have Lands. and 
 Tenements, or ſome other Eſtate of Inheritance in his own or his Wives 


Right, of One hundred pound per annum ; or for term of Life, or have Leaſe 
or Leaſes for Ninety nine years, or a longer term of One hundred and fifty 
ound per annum, the Son and Heir of an Eſquire, or other perſon of higher 


degree. The Owners and Keepers of Foreſts, Parks, Chaces and Warrens, 


being flocked with Deer and Coneys for their neceſſary uſe in reſpect thereof. 
21 Tar; . „ - = 
Any perſon that ſhall enter any Warren, or Ground uſed for the breeding 


and keeping of Coneys (although the ſame be not incloſed) aud there ſhall ** ret? 


chace, take, or kill any Coneys, being convicted thereof by his Confeſſion, or 
by the Oath of one ſufficient Witneſs, before any Juſtice of Peace, within 
one Month after the Offence : Shall pay to the party grieved treble Dama- 
ges and Coſts, and be impriſoned for three Months, and after, till he find 

Sureties for the Good Behaviour. | 
any perſons in the night time ſhall kill or take any Coneys _ the 
reeding 


convicted as laſt aforeſaid, ſhall give the party ſuch ſatisfaction, and within 


uch time as ſhall be appointed by the Juſtice, before whom ſuch conviftion 
s, and ſhall pay to the Overſeers for the Poor's uſe, ſuch Sums of Money, 
not exceeding Ten ſhillings, as the Juſtice ſhall think fit: And in default of 
ſuch payment, ſuch Fuſtice may commit the party to the Houſe of Correction, 
for ſuch time, as he ſhall think fit, uot exceeding one Month. 22 & 23 


„ Car. v. 


Any perſon that ſhall be found or apprehended, ſetting, or uſing any Snares, F. 10, 
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ed. 


§. Os 


Harepipes, or like Engins, and ſhall be thereof convict, as aforeſaid, ſhall le Sure. 


puniſhed as in the ſaid laſt clauſe is mentioned. 22 & 23 Car. 2. | 


. 
* 


Auy perſon grieved by any ſuch Judgment, may appeal to the next General 5 11. 
Quarter Seſſions, who 2 fr ſuch relief as is agreeable to that AF : 


Which Judgment ſhall be final, if no Title to any Land or Royalty be con- 
cerned. 22 & 23 Car. 2. | | 


If any perſon having no Chace, Park or Foreſt of their own, keep, or 
canſe to be kept any Nets, called Deer Hays, or Buckſtalls, by the ſpace of a 


Month after Proclamation made of that Statute, upon pain to forfeit Forty 


Pound a Month for keeping of them. 19 H. 7. c. 11. 


Ne. perſon ſhall Stalk, or cauſe to be Stalked, with Buſh or Beaſts to any 


Deer in any Park Chace, or Foreſt, or without (except in his own Ground, 


Part, Chace or Foreſt) without Licence of the Owner, Maſter, or Keeper, or 
forfeit for every time Forty pound. ._ „ EE: 
Two Juſtices of Peace in their Seſions may call the perſon ſuſpected be- 


fore him, and examine them ; and if upon Examination the party be found 


in Default, then to commit him to Priſon, till he find Suretics to pay the. 


* Is 


Fine; and theſe Juſtices that examine him, ſhall have the Tenth.part of 


the Forfeiture for their Labour, 9 H. 7. c.11. Vide Addenda. 


Tnboldes 


* 


Feller, Imomens Cap. 56,55 


| SHA P. LVI. 
. | | Y Inholder. 


FRO Ne Hoſtler or Inbolder ſhall make his Horſe-bread within his Hoſtery, Jac, 217 
et Bakers ſhall make it; and the Aſſize ſhall be kept, and the weight 
be reafouable, after the price of Corn in the Market adjoyning ; and they 
ſba#l ſell their n Hay, Oats, Beans, Peaſe, Provender, and all 
kind of Victuals, both for Man and Beaſt, at reaſonable gain, having re- 
ſpect to what the ſame ſhall be ſold for in the Market adjoyning, without 
taking any thing for Litter. i 23535 rt 
If an Inholder live in a Town or Village, which is no City, Town-Corporate, Ibld. 
or Market Town ; yet being a thorow-fare and common paſſage, and no Baker i 
dwelling there, he may make Horſe bread in his Houſe of lawful Aſſize and 
Price. | ws ES 
8.2. "Fuſtice of Peace (amongſt others) may hear and determine Offences againſt vid. 
Penalty. this Ad; and the party offending ſhall be fined according to his Offence, 
and being once convicted, for the ſecond Offence he ſhall ſuffer Impriſonment 
for a Month, without Bail ; and for the third Offence, ſhall be ſet upon the 
| Pillory, without being redeemed for Money. And if after ſuch Judgment of 
Pillory he ſhall offend again, he ſhall be forejudged of keeping an Inn auy 
by more. Where Inholders are within the Statutes of Ale-houſes and Tipling. 
See tit. Ale-houſes. 5 8 | ES: 
Every Man that will, may erect an Inn, that can and will; for it is not a 
Franchiſe, as was reſolved in Parliament. 20 Jac. Roll's Abridgment, part 


| | £2, pag. 84. 


CHAP. LVIL v. 30. 
. | Turolment. . Bn, 


$. 1; A one Juſtice of Peace may joyn with the Clerk of the Peace, in 27 H. 8. 
taking the Inrolment of any Indenture of Bargain and Sale of 
Lands, &c. lying in that County where he is a Juſtice, and it is good. 
Now the ſaid Juſtice of Peace, and the Clerk of the Peace, are to 
take for the Inrolling of the ſame Deed Indented in Parchment, &c. 
Theſe Fecs following, viz. where the Lands cxceed not the yearly value 
of Forty ſhillings, they are to take Two ſhillings, ſcil. Twelve pence for 
he Juſtice, and Twelve pence for the Clerk. And where the Lands ex- 
ceed the yearly value of Forty ſhillings, there they are to take Five ſhil- 
tings, ſcil. Two ſhillings ſix pence for the Juſtice, and Two fhillings ſix 
pence for the Clerk. 76:4. Ss 1 
But ſuch Deed (and all other Deeds, to be inrolled according to this Co. 5. 2. 
Statute) muſt be indented revera, and muſt be Inrolled within fix Months Sanda. 
after the date of the ſame Indenture : And if it have no date, then within 4 E. 
ſix Months after the delivery of the Deed; or if it be inrolled the very Pr 1s. 
day of the date of the Deed, or the very laſt day of the fix Months, it is 
ſufficient. 5 „% ;᷑ꝝ—¾RPD . 
5 Note, Herein you muſt account Twenty eight days to every Month, 
ee and not above, (ſcil. Four Weeks to the Month.) 5 „„ 
1 8 Note, Alſo the difference when a Statute accounteth by the year, half Co.6.5:, 
year, or quarter, and when by the Month; for a year, half a year, ora 
- quarter of a year, ſhall be accounted according to the Kalendar, and by 
he days in the Kalendar, and not after Twenty eight days to the NG 
| a Ang 


2 
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F WP 


p 5 119 


And a year, or a Twelve- month (in the ſingular number) includes the 


|  Ce5-135. whole year according to the Kalendar. But twelve Months (in the plu- 
acc ral number) or eight Months, or ſix Months, Sc. ſhall be accounted af- 


nin 2 ua. 


fp. See ter Twenty eight days to every Month: For the Month, by the Com- 


©. mon Law of England, is but Eight and twenty days. And fo 


5 Three Months 84 
Whereas 555 Months den bur) 168 go 
5 (Twelve Months | | 


FG” Quarter of a Year 5 5 91 „ 
The) Half-year Chat 182 Days. 
„ 0 365 
8 Ter centum, ter viginti, cum quinque diebus, 
Sex horas, neque plus integer annus habet. 


And as to thoſe Six hours, the Law giveth no regard to them; and 
yet theſe Six hours every fourth Yeardo make a day, and fo make the 
2 Lear, and this Leap Year containeth in it Three hundred ſixty and 
ſix days. | | 7 3 A 
Dy Now alſo for the Year, That the Julian Year, (inſtituted by Julius 
Cæſar) beginneth the firſt day of January, © and ſo doth the Empire begin; 
© the Hebrews, the Firſt of April; the Church of Rome on the Twenty 
© fifth of December: But in all Matters legal with us, the Year beginneth 
not till the Twenty fifth day of March. And therefore when in an Indict- 
Bible im- ment, or other Writing or Deed, it ſhall be ſer down, (or the Writing 
preſ. 16 11. ſhall be dated Ann. Dom. 1617.) it ſhall be accounted according to the 
computation of the Church of England, which beginneth the Year upon 
the Twenty fifth day of March 3 upon which day our Saviour Chriſt Jeſus 
| aroſe from death, as it is holden, Dr. Whites Def. 151. and upon which 
day Chriſt was conceived in the Virgins Womb, (as ſome write,) © and fo 
© was born in December; and then the year of our Lord muſt be accounted 
© rather from his Conception and Incarnation, than his Nativity; and 
upon which day the World, Adam our firſt Father, was created, as it is 
 holdenby others: But I leave theſe things to ſuch as have travelled in 
the ſearching out of Antiquities. See the Hiſtory of Venice, pag. 4 & 5. 


— * — 
. * _—_— - 1 


' CHAP. LVII. V. zi. 


Labourers, 


111 6 4 Very Juſtice of Peace, upon requeſt, may cauſe all ſuch Artificers and , , 
other perſons as be meet to Labour, (by his diſcretion) to work by ou Juſtice 
the day in Hay-time, and Harveſt-time, for the faving of Corn and Hay, 
and may upon theirrefuſal, impriſon them in the Stocks, by the ſpace of 
two days and one night. And if the Juſtice neglect ſo to do, he ſhall 
© forfeit Forty ſhillings. = 
5 Eliz . Any one Juſtice of Peace may give Licenſe under his Hand and Seal, 
to ſuch Labourers as paſs in Hay-harveſt and Corn-harveſt, from one 
County to another to work. - RE 2 —= | 
5 Elz. 4. Any one Juſtice of Peace (upon complaint to him made) may compel 4 een 
any perſon meet (in his diſcretion) to be bound as an Appretinee, with any 
one that ſhall require him to Husbandry, or any other Art, Sc. And N20 
e their 


a U ——— — ed eh. —_—_ 


20 | | Labuurers. _ Chap. 58 


their refulal may commit them to Ward, there to remain until they will 


be bound to ſerve as an Apprentice ſhall ſerve, according to the Statute. 
No perſonoſball be compelled to be an Apprentice, unleſs he be under Twenty 


one years of Age. . „ 
Apprentice, ſignifieth one that is bound by Covenant in writing, in- 


£ Maſter ſhall, in the mean time, endeavour to inſtruct him in his 


© dented to ſerve another Man of Trade, for certain years, and that his 


Art or Trade. The uſal Covenants for Apprentices, ſee cap. 128. And 


note, Thar in ſuch and all other Covenants, Conventio legem vincit. 
Every perſon being a Houfholder, and ufing half a Plough-land, at leaſt, 


may take an Apprentice above Ten years of Age, and under Eighteen to 


ferve in Husbanary | 


5 Eliz, 4, 


Every Houſholder dwelling in any City, Borough, or Town Corporate, aud: Kl. 4. 


exerciſing an) Art, Myſtery, or Manual occupation, may retain the Son of a 


Freeman not occupying Husbandry ; nor being a Labourer, and inhabiting 


in the ſame, or in any other City, &c. To ſerve and be bound as an Appren- 


tice for ſeven years, at leaſt ; ſo as the term expire not before the Apprentice 
be Twenty four years old, but in Market Towns not Corporate, they make take 


the Child of an Artificer, | 2 | 5 
No Merchant, Mercer, Draper, Goldſmith, Ironmonger, Imbroiderer, or 
Clothier, dwelling in a Corporate Town, may take any Apprentice except 
the Appretince or Father have Freehold Lands to the value of Forty 
pounds per Annum, &c. But if ſuch Maſter live in a Market Town not 


Corporate, his Apprentice, or his Friends, muſt have 3 1. per annum in 


Freehold. 3 15 EN 

But theſe Artificers, viz. Smiths, Wheelwrights, &c. may take ſuch Chil- 

dren Apprentices, whoſe Parents may diſpend no Lands. x] 2 
Every Clothworker, Fuller, Shearman, Weaver, Taylor and Shoomaker, 

that keep three Apprentices, ſhall keep one Fourney-man ; and for every 

Apprentice above three, ſhall keep one Fourney-man, upon pain of Ten pounds 

for every Default. 


sS Eliz. 4. | 


5 Eliz, 4; 


If any Maſter ſhall miſuſe his Apprentice, or that the ſaid Apprentice | 


hall have juſt cauſe to complain, or if the Apprentice do not his duty to 


2; . 57 
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his Maſter, upon complaint thereof made by rhe Maſter, or Apprentice 


being grieved, to any one Juſtice of Peace of the County where ſuch Ma- 
ter dwelleth the ſaid Juſtice (by his diſcretion) ſhall rake order between 


the ſaid Maſter and his Apprentice; and for want of Conformity in the 


Maſter, the ſaid Juſtice may bind him to appear at the next Seſſions ro be 


hoiden in the ſaid County; where the Juſtices of Peace, or four of them, 
whereof one of them to be of the Quoram, if they ſhall think meet, may 
diſcharge the ſaid Apprentice of his Apprenticeſhip, and Indentures. Bur 
if there ſhall be Default in the Apprentice; the ſaid Juſtices (at their ſaid 


deſſions) may caule due Correction to be miniſtred to him, as they ſhall 


think meer. Alſo it ſeemeth, That if the firſt Juſtice of Peace, to whom 
complaint was made, hall find the Default to be in the Apprentice, that 
then the faid Juſtice of Peace may ſend him to the Houſe of Correction, 
as an idle or diſorderly perſon, by the Statute of 7 Fac. c.4. And needeth 
not to trouble the Seſſions with him, tamen quære. But from the Seſſions 
they may ſend him to the Houſe of Correction. EY 

It jeemeth by this Clauſe, that for ill uſage of the Maſter towards 
the Apprentice, upon complaint by the Apprentice in the manner di- 
rected ty the Ai, the Juſtices may diſcharge the Apprentice from the 
Maſters ſervice, and not & converſo, but only that, for miſcarriage of 


+ e 


7 Jac. 4 


— — 


Opinion, but nothing more came thereof. 


. 
— nd 
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7 AAA 


he Apprentice, he may be corporally puniſhed ;. and this I remember came 


in queſtion in the King's Bench, when Hales was Lord Chief Juſtice ther; 


and he and the Court ſeemed to hold accordingly, but ſaid, ſome things and 
queſtions were better ſleep, than be ſtirred : By which he diſcovered'his 


an Appretice ſhall ſteal or purloyn any thing ot delivered him to 4 
| keep, above the value of Twelve pence from his Maſter, the Apprentice, toge- "#9" 
ther with thoſe that inticed or perſwaded him thereto, or ſhall receive any 


f the ſame Goods, knowing they were purloyned, after due examination and 
confeſſion or proof thereof made before any Juſtice of Peace, He may ſend 


| the Apprentice, as alſo. the. iuticers, procarers. and receivers of thoſe Goods, 


to the Common Gaol, &c. But if the Goods be not above the value of Twelve 


| pence, it ſeemeth the Apprentice, together with the Procurers- and Recez- 
vers, may be ſent to the Houſe of Correction by the Fuſtices of Peace, or 


5 Eliz. 4. 


rather by the Fuſtices at their General Seſſions. RE: 
No Maſter, Miſtreſs or Dame, fhall put away any Servant before the 


C. 4- 


| end of their 7. erm, unleſs 1. be for ſome Yr eaſonable cauſe, ft0 be allowed by Diſcharges. 
a Fuſtice of Peace, &c.. Nor ſhall. put away any Servant at the end of the 


Term, without one Quarters warning given before two ſufficient Witneſſes, 


&c, Ut poſtea. And the proof of. the ſufficiency or inſufficiency of the cauſe 


| of putting away, of a Servant, ſhall be made at the Quarter © Seſſions, '&c. 


© at the end of his Term, without a Quarters warning 


7 Eliz. 4+ 

Br.27.30. 

Plo. 250. 

| Fiz.143+ 
1. 


5 Eliz, 4. 


without one Quarters warning given before two Witneſſes; or that any 


Ut poſtea. © Nor may the ſervant depart before the end of his Teim, nor 


Any one Juſtice of Peace may allow of the cauſe of putting away of 
a ſervant, or of the departure of a ſervant within his term. 
But otherwiſe it is of an Apprentice, for an Apprentice cannot be diſ- 


„ 


charged but by Four Juſtices of Peace at the leaſt, and in open Seſſions as 
aforeſaid; or elſe by the agreement of the Maſte? and the Apprentice, wars. 


and under his Maſter's hand in writing. And yet one that is retained as an 
Apprentice, may be ſeited by his Lord as a Ward, by reaſon tlie Lord's 
Title is mos ancien. ny ne 5 


1 7 i 7 
2 " Ay» , 


Any two Juſtices of Peace upon complaint to them made, that any 
ſervant (who is retained according to the Statute of 5 Elix) hath de- 


959 


Two Juſti- 
es. . 


parted before the end of his Term, (unleſs it be for ſufficient cauſe to 


be allowed by one Juſtice of Peace, at the leaſt) or at end of his Term 


perſon compellable by the Statute to ſerve in Husbandry ; or in any other 
Sciences in the ſaid Statute named, upon requeſt made, hath refuſed to 
ſerve for the Wages appointed (by Proclamation in that County, Sc. ac- 
cording to this Statute;) or hath Promiſed, on Oovenanted to ſerve, 
and doth not according to the Tenor of che ſame, the ſaid Juſtices may 


examine the matter; and if they ſhall find ſuch ſervant or perſon faulty 


therein, they may commit him ro Ward, there to remain wirhout Bail 
until he ſhall. be bound to the party offended, to ſerve and continue with 


him for the Wages limited according to this Statute, and then to be dif- 


charged witþour paying any Fee ro tie Gaoler. 


be before the. Juſtices at heir Seſſions, there ro'anſwet their defaults. Sec 


And yet 9 ond Juſtice of Peace (as it ſeemetii) may make his War- 
rant to attach his ſervant departed out of ſervice, or refuſing to ſerve, to 


Poſtea tit. Narraut. 5 


* 


Alſo it ſeemeth, that any one juſtice of Peace may ſend ſucli idle or 
„ . N 8 diſordely 


3 


— — —ů— — —— . — —— — — 
— 
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* 


diſorderly Servants to the Houſe of Correction, and that by the Statute 


of 7 Fac. cap. 4. 5 


Now by the Statute of 5 Eliz. every petſon unmarried, and every other; Eliz.4, 
perſon (married) being under the age of thirty yeats, having been brought P. 2 


up in any of the Arts, Sciences, or Trades in the Statute mentioned, is com- 
pellable to ſerve in any the ſaid Trades upon requeſt made by any perſon 
uſing the ſame Trades except ſuch perſons be lawfully retained with ſome 
other; or have 405. in Land, &c. or 40 J. in Goods, and ſo allowed by 
two Juſtices of Peace, under their Hands and Seals; or have ſome Farm 
in Tillage, whereupon imploy themſelves, or be retaintd with any other 
perſon in Husbandry, or in any the ſame Arts, or any other Art, nor re- 
tained, or in Office with any Nobleman or Gentleman. *' © 
Alſo every perſon between the Age of Twelve years and Threeſcore 
(not being lawfully retained according to the Statute, nor being a Gentle- 
man born, nor a Scholar; nor having means of 40 s. per ann. or in Goods 
107. as aforeſaid; nor Parents living, having ao J. in Lands, or 40. in 
Goods and being their Heir apparent) ſhall be compellable to ſerve in 
Husbandry by the year, upon requeſt, Sc. Sec more what perſons be 
compellable to ſerve, Hic poſtea. | 50 . 
* As for Servants Wages generally, they are grown ſo exceſſive at this 
day (in many Counties) that the poor Farmers are thereby much diſa- 
© bled ? for remedy wherein, the Juſtice of Peace ſhall do well to take it 
© into better conſideration, and give remedy. ,-—_ © © 
Any two Juſtices of Peace may Impriſon without Bail the Maſter for 
Ten days, and the Servant, Work-man, or Labourer, for Twenty one days, 
that ſhall give, or ſhall take or receive exceſſive Wages, fc. Any greater 
Wages, or other commodity, contrary to the Rates or Wages aſſeſſed by 
the Juſtices gf Peace at their Eaſter General Seſſions; and Proclamation 
thercof made in that Gounty. And all Retainers promiſe Gift or Payment 
aud every Writing, or within fix weeks after. LE GU ed if; 
© Now concerning the Wages of Servants, &c. The Juſtices of Peace 
(at every their Eaſter Quarter Seſſions) ſhall do well to call ſome grave 
* and diſcreet perſons of that County, and they together reſpecting the 
© plenty, or ſcarcity of the time and other neceſſary circumſtances to aſſefs 
© the Wages as well of Servants, as of all Artificers, Handicrafts Men, and 
Labourers, &c. according to the Statute, at their diſcretions, and yet they 
© to aſſeſs the Wages in ſuch manner, as that Servants, &c. may reaſonably 
© maintain themſelves therewith : And that their Maſters ſhonldin no wiſe 
© excced or give above ſuch Wages, by way of Contract: But yet Maſters 
© may reward a well deſerving Servant, Sc. (over and above his Wages) 
© according as he ſhall deſerve ; ſo that it be not by way of Promiſe, os 
Agreement, upon his Retaincr. See the Preamble of the Statute 5 Flieg. 
© that conſidering the adyancement of prices of alb things belonging to 
© Servants and Labourers, if more reatonable Wages and Allowances 
be given them than is limited by former Statutes, it would be too great 
a grief and burden to the poor hired Servants and Labourers. 
Ok which Rates, Proclamation fhall be made, and the Juſtices may 
© every year alter and reform the ſame, as in their difcretiogs'thall ſeem 
© mcet. And every Juſtice of Peace ſhall be preſent at the Taxing ſucly 
* Wages, unlefs reaſonable cauſe of his abfenceupon Oath, to be allowe. 
by the ſaid Juſtices; or forfeit io ,; f ah ein 4 NE 
By the Law of God, Thou ſpall not oppreſs an hired Servant, that is 
* needy and poor; ut thou ſhalt give him his hire ſpeedily, for therewithi le 
© [aſtaineth his Life, Deut. 24. 14, 5. 1 4381595 Wy H. 5 
| | * - And 
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Note, That every Retainer, promiſe or payment of Wages, or other 


ching whatſoever, contrary to the true meaning of this Statute, and e- 


5 El'z 3. 


5 Bl 4 


very Writing or Bond made for that purpoſe, ſhaftbe utterly void. 
Alſo, any two Juſtices of Peace may Impriſon without Bail, the Ma- 


© Labourer, contrary to the Statute, ſc.” For retaining or hiring a Servant 
for leſs time than one whole year. But this ſeemeth to extend to Artificers 
or Tradeſmen, and only to ſuch Trades as are named in this Statute, and 
not to Husbandry. See hic poſtea R. 8 EEG 
Ihe Arts and Trades mentioned in the Statute of 5 Eliz. are theſe fol- 
lowing, viz. Arrow-head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Cutlers, Curriers, Dyers, Fer- 


Aud the Hire of Laborer kept back, 'critth and entreth into the Ears of | 
| | _ HE ST 85 F; * 


§. L. 


Eſter, that by any means ſhall retain or keep any Servant, Workman, or Nein 


07 0X8 


year, 


rors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſicrs, Mil- 
lers, Pewterers, Sadlers, Shearmen, Shoo-makers, Smiths, Spurriers, Tai- 
lors, Tanners, Tuckers, Turners, and Woollen-cloth-weavers. _ 
© And yet no Retainer of any Servant for leſs time than for one whole 


year is good, or according to Law. See Fitz. 168.6. Co. Lit. 42. b. 
And two Juſtices of Peace of the County where the offence hereunder 
mentioned ſhall be committed, may impriſon by the ſpace of one year or 


def, by their diſcretion, any ſuch Servant, Workman, or Labourer, as ſhall 


wilfully make any aſſault or affray upon his Maſter, or upon 5 


S Mater, any other 
having the charge or overſight of him or of his work, the ſaid offence be- 


ing proved before the ſaid Juſtices by Confeſſion of the ſaid Servant, Ge. 


or by the Oath of two honeſt Men. 


And yet upon complaint thereof made to any one Juſtice of Peace, thar | 


_ Juſtice may bind the Offender to his Good Behaviour, and ſo to the next _ 
Seſſions, and there the Offender may be convicted and puniſhed according 


5 Eliz, 4, 


to the Statute; | „ EL 
Any two Juſtices of Peace may compel any Woman (being of the Age 


of Twelve years, and under Forty, and unmarried, and forth of ſervice) 


whom they ſhall think meet to ſerve, to be retained in ſervice, by the 


Py 


year, week; or day, for fuch wages, and in ſuch ſorr as, they ſhall think it 


S.9. 
Aſſault hit 
Maſter. 


Wimans 


meet. And if ſuch a Woman ſhall refuſe, they may commir her to Ward, 


until ſhe ſhall be bound to ſerve as aforeſaid. ©. 


- © Alfo by the Orders from the King's Majeſty imprinted, Anno 16 30. 


p. 10. & rr. & Order. It appeareth, That for the better Execution of the 


ing ſhall (amongſt other things) enquire of all ſuch idle perſons, Who be- 
ing able of body to work, do nevertheleſs refuſe to labour. And there 


© Laws and Statutes in force, the Juſtices of Peace at their Monthly Meet- 


© (Dire 9.) direction is given. That if in any Pariſhthere be found any 
© perſons that live out of ſervice, or that live idlely, and will not work for 


| © reaſonable Wages, or live to ſpend that they have at the Alehouſe, 


tac, 6. 


© thoſe perſons to be brought by the High Conſtables, and petty Con- 
© ſtables to the Juſtices ar their ſaid Monthly Meeting, there to be ordered 


- 


© and puniſhed. Vide plus Stat. 5 Eliz. hie antea & Br. 14. who arc com- 


6. pellable to ſerve, Sc. Hic poſtea & tihulo Pop. 
Any two Juſtices of Peace may make a Teſtimonial to a Serving-man 
that is turned away from his Maſter, or whoſe Maſter is dead, 1 4 Flix. 
c. 5. Quære, If this be ſtill in force. Lamb. 320. TRE 
For Clothiers which will not pay their Workmen fuch Wages as ſhall 

be aſſeſſed by the Juſtices at their Seffions. See the Title of Col * 


— 
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&.ro. The Certificate which is to be made to the head Officer of any City ; Ein. 
Three fu. or Town Corporate, where a Child is to be bound Apprentice, (eil. 
eb oy That the Father of ſuch a Child may diſpend Forty ſhillings per aumum) 
muſt be under the Hands and Seals of three Juſtices of the Peace of the 
Shire, where the Land lieth 3 5 
The Reaſon of this Law ſeemcth to be, for that ſuch as be to be bound 
Apprentices in Corporate Towns, &c. if their Parents be of a competent 
livelihood, then their Maſters ſhall not only be the better ſecured, Sc. But 
ſuch Apprentices alſo in likelihood, ſhall have the better means to ſet up 
their Trades after their time expired. And concerning ſuch, whoſe Parents 
have not Forty fhillings per aunum, they are fitter to be bound Apprenti- 
ces to Husbandry, Cc. in the County. 5 3 
But concerning this Certificate, it ſeemeth not much in uſe at this day; 
neither is this Certificate ſo of the ſubſtance of the matter, or ſo material, 
that for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, (for the Juſtices of Peace cannot be compelled to certifie,) 
Sc. but if the Parents have Forty ſhillings per annum, it ſufficeth : And ſo 
were the Opinions of Sir Humphry Winch and Sir William Jones in the 
Court of Common Pleas, Termino — 21 Jac. Regis. But Sir Henry Hobart 
Lord Chief Juſtice of the Common Pleas did not then deliver his Opinion 
therein directly; yer he ſeemed to me to hold, That the Parents of ſuch | 
an Apprentice ought to have Forty ſhillings per annum, and alſo ought to 
procure fuch a Certificate from Juſtices of Peace.  -+# 
Here think it not a miſs to ſet down certain Caſes, ſome of them being 
by. way of Expoſition of this Statute 5 Elix. cap. 4. And other ſome at the 
Common Law, or grounded upon former Statutes ; yet ſuch as may give 
light and help to our Juſtices of Peace in this buſineſs. :; 8 
. x1, Firſt, By the Common Law, no Man may be prohibited to work in any co. 1151. 
Trades, lawful Trade, for the Law abhorreth idleneſs, as the Mother of all evil. 
%. A Man cannot be reſtrained to uſe the Trade of making Dice, Cards, Co. 1t. 80. 
ys _ Bowls, of the like, (except it be by Parliament) for all Trades, which do 
avoid idleneſs, and exerciſe Men in labour for the maintenance ofthem and 
their Families, and for to increaſe their ſubſtance, and to ſerve the King, 
when need ſhall be, are profitable for the Commonwealth; and therefore 
the reſtraining of them is againſt the Law. Cc. Co. 12. 86. : 
So neceſſary are Trades to a Kingdom, That if a Man be bound not to 
uſe a Trade that he hath been brought up in generally, That Bond is void. 
2 55 Man may hind himſelf not to uſe a Trade in a particular Town or 
arti, © - OR: e . i 
Mo by the Common Law no Man is prohibited to uſe divers Myſteries co. 11.fi. 
or e his plęaſure: And altho' this was prohibited by the Statute 
of 37 Ed. z. cap. 6. yet preſently at the next Parliament (that reſtraint of 
Free Trade being To prejudicial to the Commonwealth) it was Enacted 
again, That all perſons ſhould be as free as they were at any time before 
the ſaid Statute, Co, x1. 54. See the Statute of 38 Ed. 3. cap. 2. a 
For that without an Act of Parliament, no Man may be reſtrained in ibi. 
any manner, either to work in anylawfnl Trade, or to uſe divers Myſteries 
or Trades; therefore Ordinances ade to reſtrain any perſon therein are 
againſt the Law; And yer Ordinances made for the good Order and Go- 
vernment of Tradeſmen, c. are good. Co. 1bid.- 
biene, None ſhall uſe any Art, Myſtery, Craft, Trade or Occupation, except 
Jeven yten he hath been brought up therein ſeven years as Apprentice, 5 Eliz. 5. By 
ä 15 Car. 2. cap. 15. Jes, and making Cloth of Hemps, aud Nets. 
And Tapiſtry is excepted. SE 
| * © Thoſe 


- 
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» 12 Car.2. Thoſe perſons, who on the Twenty fiſth day of April 1661. weren Ehe 
| c. 16. Actual Service under the command of George Duke of Albemarle, «autthave 
== not ſince deferted the Service, or refuſed to take the Oaths of Supremacy: and 
Allegeance, that did heretofore uſe any Trade, but did not ſerve out. their. 
time, or are apt and able. to practiſe any. Trade, may ſet: up. any Trade to 
which they were never Apprentices, as if they had. ſerved out their time; 
or if they were Apprentices, may ſet up. ſuch Trades as they are apt 
and able for, in the places where they were born, without any let or mole: 
ſtation, in reſpect of uſing ſuch Trade. And if they ſhall be ſued or 'indi- 
Fed in any Court, for ſo doing, they making it appear they were ſo in 
Service, and bave not fince deſerted, and have taken the. ſaid Oaths; and _ + + 
upon Not Guilty, ſhall be found Not Guilty; and the perſon who ſo ſue ( — 


or Diſcontinue, ſpall pay double Coſts, to be recovered; as other Coſts are 
telle recovered at I 8 
Such Officer or Soldier ſpall prove his Service, by Certificate'under 


Co.11.5 4 


: fully do it. Co. 8. 129. 10%/᷑—«F!uſ ᷑ Nn 
2 But yet he which uſeth any Trade, or other Manual Occupation, for 
80 the uſe of himſelf, or of his Family; only (without ſelling) he cannot 


31. 


hoc ſe exerceat. Ca. 8. 130. . e , ß 
And therefore none may keep a Common Brew:houſe, :Bake-houſe, 
 Cooks-ſhop, Sc. to ſell to others, except they have been Apprentice 
thereto. by the ſpace of Seven years, Oc. ibiluUu. „„ 
Note, That theſe words Myſtery, Trade, and Craft, du all bear one 
ſenſe or ſignification. See Plowd. 5 37. b. Co. I. hg? , ire 
Cronp. Note next, That this Statute, 5 Elix. cap. q. extended not td Serving- 
22s. men, but to Servants in Husbandry, and Handy:-crafts : And yet where 
words of any Statute be, Servant in Generah, there ix ſeemeth to extend 
J 5 1 JF 
Any imployment that requireth no extraordinary skill to exerciſe it, 
is not within this Statute; and it hath been adjudged and affirmed in a 


126 Labourers. Chap. 58. 
Writ of Error, that a Pippin-Monger is not within this Statute, for it re- 
quireth no still to uſe it; ſo Ploughing or Digging is not within it: For in 
thoſe Trades ſtrength is more required than skill. Quære, Of Upholſters , 
Rolls 2 part, Rep. p. 10. The King againſt Tollin ; 
Every one bound an Apprentice atcording to that Statute, although under 
Age, yet is compellable to ſerve his time out, as if he were of Age, when he was 
68 þ 5 Eliz. 4. But that is to be underſtood of 4 Compulſion, by the means 
preſeribed by that Statute ; for the Covenant is not good, ſo as to inable the 
Maſter to bring an Action upon it, as was reſolved H. 5 Car. 1. Cro. p. 129. 
Gilbert verſ. Fletcher. 55 „ 1 + 
5. 12. An Apprentice muſt be retained by tudenture, and by the name of an Ap- Cromp. 1 
who be prentice expreſly; or elſe he is no Apprentice, though he be bound. BE on bl 
's [wwe Who are compellalle to ſerve, ſee in this Title before and after. wes 
Every Fuſtice of Peace (as alſo the Conſtable) in the time of Hay, or Corn ; Fi. 4 
Harveſt, upon requeſt ſhall and may cauſe all ſuch Artificers, and perſons asbe 
meet to labour, by their diſcretion, to ſerve by the day for the Mowing, Reap- 
ing, Shearing, Getting, or Inning of Corn, and Hay, according to their skill 
and quality of the perſon; and may ſet the refuſers in the Stocks by the ſpace 
of two days and one night. BY . N 
Every Fuſtice of Peace may command vagrant perſons to priſon, if they Fitz. 168. 
will not ſerve. n 5 | 5 
Every perſon who hath not ſufficient Lands to occupy, or live upon, nor Fur 178.8, 
other Art, is compellable to ſerve. See Br. 14. 2 _ ot 
If an Infant, Man or Woman, of Twelve years of age, or a Gentleman, d. e. 
Chaplain, Carpenter, or other perſon which is nor compellable to ſerve ; 2 97 
yet if they ſhall make a Covenant to ferve in Husbandry, they ſhall be, e 
bound by their Covenant, and are puniſhable, if they then ſhall depart, &c. 
Yet by the Common Law ſuch a Covenant or Retainer of an Infant un- „II., 5. 
der Twelve years of age was void, they neither having ability of body nor 2 H. 418 
years to conſent : For an Infant (by the Common Law) is not of age to e 
bind it ſelf by Covenant, Ante annos nubiles, which is Twelve years in a 
Woman, and Fourteen years in a Man-child. Co. 7. 43. & 9. 72. Neither 
before that age are they accounted, Potens in corpore, which were the 
words uſed in the Statute made 23 E. 3. though thoſe words are now left 
out of the Statute of 5 Eliz. And thereupon Markham in 21 H. 6. and 27H. 6.32 
Mr. Br. abridging that Caſe, ſeem to hold Fourteen years to be the age for B. 30. 
Retainer of an Infant, but there the Caſe was of a Man- child that was re- 
rained. : 4:5 F | TY | | 5 5 
But now by the Statute of 5 Eliz. cap. 4. any perſon above the age of P. 51, 53. 
Ten years, their own Conſent and Agreement, may by Indenture be 
bound as an Apprentice to Husbandry, or any other Trade or Art. 8 
Alſo ſome of Twelve years of age by the ſame Statute, are compella- P. 3.22.3 
ble by the Juſtice to ſerve in Husbandry : So alſo it ſeemeth of other 
Trades, Arts, or Occupations. „„. 8 
Such Children, whoſe Parents are not able to maintain them, tho' they 
be under Twelve, yet, if they be under Twelve, they may be bound Ap- 
prentice by the Overſcers of the Poor, with the aſſent of any two Juſtices 
of Peace, by the Statute of 43 Elix. cap. 2. See Paſtea tit. Poor. 
If a Child uſe Husbandry till the age of Twelve years, and after be 
made an Apprentice to any Myſtery, his Covenant ſhall be void. But a 
this Statute of R. 2. ſeemeth to be repealed by the general words of 1 
er Fac. 257. : 5 
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And 
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And now though ſuch Child hath uſed Husbandry till his Age of 


Chap. 58. 


 Labourers. 


Twelve years, yet if he be not bound as an Apprentice to Husbandry, (and 
that his Parents be not able to maintain him) then it ſeemeth, that the Over- 
' ſeers for the Poor, by the aſſent of the Fuſtices, may bind as an Apprentice 
Such a Child, according to the Statute of 43 Eliz. cap. 2. and that by force 
of the ſaid Statute, P. tit. Poor, 23. Aud any perſon to whom the Overſeers 
ſhall ſo bind ſuch an Apprentice, may take, and keep him as his Apprentice, 


53 H. 4. . 1 


Br. 1 3. 


Aſſixes, and tv be of Good Behavior in the mean time; or m 
Houſe of Correction. Dyer 17. 
But a Man that holdeth La 


&e. 1 Jac. 25 & 21 Jac. 28. 


If a Woman 


who is a Setvant, ſhall Marry, yet ſhe muſt ſerve out 
her time, and her Husband cannot take her out of her Mr. Service. 


Fin.16t® A married Man and his Wife do bind themſelves to ſerve, they ſhall be 


compelled to ſerve according to their Covenant or Agreement, Fitz. 168. 
One under the Age of Thirty years, and brought up in Husbandry 3 
or a Maid ſervant brought up in any of the Trades mentioned in the Statute 
of 5 Eliz. 4. and not inabled to live (according to that Statute) at his or 
her own hands, ſuch perſons living out of ſervice ; and not having viſible means 


of their 0 


to maintain themſelves without their labour, and refuſing to ſerve 


as an hired Servant by the year, may be bound over to the next Seſſions, or 


ay be ſent to the 


nd'of his Lord, to do certain days works 


yearly, ſhall not be compelled to ſerve. 40 E 3. 39. Cromp. 185. 

A Servant may be compelled to ſerve in Summer, in the place were he 
ſerved in the Winter before. But this ſeemeth to have been only by force 
of the Statute made 25 E. 3. cap. 4. which Statute now ſtandeth re- 


Fitz £68.b. 


Book, 3 H. 9. 


7 
4 


pealed by the Statute made 5 Elis. - 4: 


. 


If a Man who is not able nor ſufficient to keep a Servant, ſhal retain 
a Servant, ſuch Retainer is void. Br. 25. ; : - 


If a Manretaineth a Labourer or Servant, to ſerve him according to the «6; ; 
Statute, though no Wages be ſpoken of upon the Retainer, yet the Re- 

tainer is good, and they ſhall have ſuch Wages as are aſſeſſed and appoint- 
ed by Proclamation, for that Wages ate certain. See td this purpoſe the 


Seerr H. 4.42. Br. 23. 
A Man retaineth a Servant to 


fal. 23. Br. B. 


If a Man retaineth another, except the Retainer be according to the Sta- 


Lap. it ſeemeth to be void; without it be by indenture, and then being 
by Deed, he is bound by his Covenant. See Fitz. N. B. f. 188. 


What R & 
tainer i; 
good. 


If a Man retaineth upon Condition, it ſeemeth to be a good Retainer. 


ſerve him, generally, not expreſſing in 


what Office, or in what Buſineſs (as to ſay to ſerve him in Husbandry 


or in the Office of a Book, Butler, Horſe-keeper 
| ſeemeth to be good, 21 H. 6. 9. Br. Labor. 29. 


, &c.) yet ſuch Retainer 


| A Man is retained to ſerve during his life, it ſeemeth a good Retainer, 
Br. 44. 2 H.4. fol. 15. And fo for three years or more. Fitz. 168. 


A Man is retained for one year, to ſerve at any time when he ſhall be 
thereto required; this is no good Retainer. See 23 H. 6. 30. Br. 31. 
Retainer of a Servant generally, without expreſſing any certain term, 


Fitz. l. 9. b. 


P. 1. 


C. U. b. 


ſhall be for one year (in conſtruction of Law) for that Retainer is accord- 


ing to Law. And this is now by 5 Eliz. cap. 4. made woid, unleſs it be 
for a. year, to certain Trades therein named. | 


A.retaineth 


a Servant for Forty days, and after B. retaineth 


the ſame 
Servant 


128 


Labourers. _ Chap. 18. 


2 


— — 


§. 14. 1 7 : £ : 
D-per:rre this is puniſhable, though the Infant or Servant was not retained ; but if G 


of 2 S. Va 


Vant, 


r = The Maſter cannot diſcharge his Servant, during his Term, Sc. without 
W947 A e- 
bart, vide 


2 NiCd; 


the Lord may take him from his Maſter, for the Lord's title is more an- Fitz. 143 


by the joynt conſent of the Maſter, arid of the Servant, ſuch putting Br. 25. 


Servant for one year : The firſt Retainer by A. is defeated and become Fir 169. 
void. Br.51. See 1x H. 6. 1. Br. 46. 3VWCN 5 
Tet the Retainer of a Servant for a Week, or for ſo long as the Servant 


or Maſter ſhall like, is a good Retainer. Co. Inſtit. tit. Labourer. 


If a Servant, who is retained, ſhall dępart out of his ſervice, and wander, vim. 162. 
he may be compelled to ſerve another Man; but yet the firſt Maſter may _ 
take him away again. Sce Br. Notice 2. 4. And beſides, it is ſafe to ger 
the conſent of his firſt Maſter, for now by the Statute, 5 Eliz. c. 4. the 
Maſter retaining a Servant that is departed out of Service, without ſhew- 
ing before his Retainer, a Teſtimonial, ſhall forfeit Five pounds. 

A Man that retaineth a Servant, ought to take notice of every former ?. 8. 
Retainer within the ſame County; otherwile it is of a Retainer in ano- 
ther County, 17 E. 4. fol. 7. Br. Notice 20. LEE 3 5 
And yet Mr. Fitæh. Opinion was, That if one retaineth another Mans Fitz. 168. 
Servant (generally) not knowing that he was another Mans hired Servant, 5-1 7: 29» 
he was not punithable therefore, except he ſhould detain him after notice pst. 149. 
thereof, but now the Maſter may and muſt take notice whether he hath . 
a Teſtimonial, or no (as it ſeemeth.) 1 5 


% — 


If one taketh an Infant, or other Servant out of another Man's Service, Fin. 199. 


l. 


an Infant being retained as an Apprentice or Servant, fall to be a Ward, 


cient; yet here it ſeemeth the Lord ought firſt to give notice thereof to Fl 232. 
his Maſter, 50 E. 3. 22. Br. Labor. 17. See Br. Notice 24. ' — | 


Tf a Servant or Apprentice depart and fite into another County, the Fuſtices f 
of Peace may Iſſue out a Capias againſt him into the County or place whither 7 


he is fed; and being taken thereon, ſhall be impriſoned till he give Surety 
. Elz. J. | 3 | 

If a Servant depart, and be retained without a Teſtimonial, he depart- 
ing ſhall be impriſoned until he procure it; and if he procure it not, with- 
in Twenty days, be ſhall be uſed as a Vagabond; and the perſon that Re- 
tains him without ſuch Teſtimonial ſhewed, ſhall forfeit Five pound. And; El. . 
if any perſon be taken with a counterfeit Teſtimonial, he ſhall be whipped as 
1 SR EDS „ . 

Note, That by the Retainer, the Servant is in ſervice preſently by Law, 
although he cometh not into his Maſters ſervice indeed, 41 E. 3. 20. 46 E. 
n BESS 1: Oh, fs Et Fa 5 

If a Servant ſhall depart from his Maſter, his Maſter may take him Firz. 168, 
again, and retain and keep him whether he will, or no. See the title“ 
Surety for the Peace. And the Conſtable may take and bring ſuch Servant 
, V.. 8 

Any Artificer or Labourer that ſhall take any, piece of Work in Great, 
in Task, or in Groſs, or that ſhall take on him to make or finiſhſuch Work, 
ſhall not depart from the ſame (unleſs it be for Non-payment of his Wages, 
or Hire, or otherwiſe taken to ſerve the Kirg, or for other lawful cauſe) 
without Licenſe, upon pain of Impriſoument for one Month without Bail, 
and Five pounds: For which, the party may have his Action and Coſts. 


the Agreement of his Servant. And now by the Statute 5 El. 4. it muſt 

be for ſome reaſonable cauſe to be allowed by one Juſtice of Peace, at 

leaſt, Sc. Yide P. 5. otherwiſe the Mafter ſhall forfeit Forty ſhillings. 
Tamen quere. For where the departure or putting away of the Servant, is 16 H630 


away 


30 


5 Chap: 38. 7 Fa ; Laborers. 


 Br,z0,38. 


3 20 H. 2.3. 


— 


— „ 
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dt. 


| away or depature, ſeemerh not to be with in the Statute of 5 2 liz . neither 
is the allowance of the Juſtice of Peace requiſite or needful therein. 


31 . The Maſter may diſcharge his Servant by word, but an A pprentice 


2 E.6.33- cannot be diſcharged by his Maſter, except it be by Writing: For that 
an Apprentice cannot be but by Writing. 
E633. If a Servant ſhall be put away by his Maſter, yet he ſhall have his 


Br.30,38- Wages for the time he ſerved. And yet in this caſe, if the Servant agree 


Sr. . thereto, the Servant ſhall have no Action to recover any part of his Wages, 
but muſt crave the help of the Juſtice of Peace herein. But if ſuch Ser- 
vant be within Age, it ſeemeth ſuch Agreement ſhall not prejudice the 


Servant. | 


| xoF4.42. But if a Servant of his own accord ſhall depart from his Maſter be- 


49 H. 19. fore his time expired, he ſhall loſe all his Wages + | 
pf If a Servant be retained according to the Statute, and the Maſter dieth, 
his Executors ſhall be chargeable to pay ſuch Servant his Wages. Other- 
wiſe it is where the Retainer was not according to the Statute, except it 
: _ by Indenture. See 2 H. 4. 15. Br. Labor. 49. and Fitz. Nat. Br. 
5 Infant of five years of Age, or other perſon which is not Potens in 
corpore; yet if they ſhall be retained and ſhall ſerve indeed, their Maſter 
muſt pay them their Wages. See 38 H. 4. 22. Br. Labor. 46. and Ley Ga- 
5 If a Servant retained for a year, happen within the time of his ſervice 
co fall ſick, or to be hurt or lamed, or otherwiſe to become Non potens in 
corpore, by the Act of God, or in doing his Maſters buſineſs; yet it ſeem- 
eth the Maſter muſt not therefore put ſuch Servant away, nor abate any 

part of his Wages for ſuch tine. Es | 

If a Servant ſhall refuſe to do his fervice, that is a depatture in Law, 


„ chough he flay ſtill with his Maſter | 
Y Pimr.68. © If the Maſter ſhall decain from his Seryant his Wages, Meat or Drink ; 


Br, 51 this is a good cauſe of departure: But yer this cauſe is now by the Statute 


r. 6. of 5 Eliz. to be allowed of by the Juſtices of Peace, before the Servant 


may lawfully or ſafely depart. 


Fin. 168. So if the Maſter ſhall Licenſe his Servant to depart, or if the Maſter, or 
D. 1. Wife of the Maſter ſhall beat rhe Servant; theſe were good Cauſes for the 
p. 9. Servant to depart, before the Statute 5 Ez. q. But now the allowance of 


the Juſtice of Peace, is requiſite as aforeſaid. And yet note, That tlie 
Maſter by Law is allowed with moderation to chaſtiſe his Servant or Ap- 
prentice. See 33 H. 8.12. And inthe Title. Surety for the Peace. 
But now that by the Statute of 5 Elix. the Cauſes of putting away 
and departing of Servants, are referred to the conſideration and allowance 
of the Juſtices of Peace: It behoveth them to have good care, leſt by 
their giving roo much way therein, either to the Maſteror Servant, many 
which might by due ordering, have proved good Servants, turn Rogues 
and Vagabonds. Hl 
If a Servant depart before the end of his Term, or at the end of his 
Term, without a Quarters warning, or refuſe to ſerve for the Wages 
| © limited, or promiſed to ſerve, and do not ſerve; upon complaint any two 
_ © Juſtices, or the Mayor and two Aldermen, &c. They may commit him 
to Ward without Bail, until he be bound to the parry offended to ſerve 
*as he Hugh 8 EE» 
If any Servant or Apprentice ſhall unlawfully depart, or flie into an- 
other Shire, the Juſtice, &c. may grant Writs of Capzas to the Sheriff, or 
* other Officer, whither the Servant is gone, to take his Body * 
e | Ws detore 


- 


— SR . Leather, Chap. 39. 
priſon the Offender, till he find ſuffici- 


6. 16 Nov for the better rating of Servants Wages, and for the better pla- 


© Peace in every Diviſion: would take the pains to be there alſo to aſſiſt 
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© Wages : And alſo for the ipying our and preventing of many other 
© the Abuſes and Diſorders bo in Maſters. and Seryants. 5 | 


6. 17. 
%%!!! ³·˙»ꝛA’S . 
F:38 A Moicty of all Forfeitures to the King, the other Moiety to the 
Iaformer. And the Juſtices may hear and determine the Offence, as 
© well by Indictment and Information, as Action of Debt or Bill; and 
© may make Proceſs according to Law ; and in Michaelmas Term ſhall. 
© certifie the Eſtreats, 5 Elix. 4. But in Corporate Towns, ſuch perſon” 
© ſhall, have the Kings part of all Forfeitures, as the Mayor, Sc. ſhall ap- 
„point. 5 Fliz. 4. Cro. g. c. 1. p. 290. Hob. p. 18 3. Vide Addenda, ' 


CHAP. ILIX. 


kd —_ * 


3 * 


—— 


4 O perſon, by himſelf or other, ſhall gaſh or cut the Hide of any | he. 22. 
Gajh.ng. ©: Ox, Bull, Steer, or Cow, upon pain to forfeit Twenty pence 
* every Hide. | i RE LIL 
Fern. No Butcher ſhall Water any Hide, but in June, July, or Auguſt, nor 
oller to ſale any Hide putrified, or rotten, or forfeit Three ſhillings four 
* pence for every ſuch Hide. 1 1 . 
3 1 | * No 


% 


— 
— — 


—— 


Chap. 59. ; 5 Leather. . ; . 131 


oe — —ů— — 


1 Jac. 22 No Burches mall by himſelf, or any other; uſe the Trade of a 442. . 
„ner, while he uſeth the . rade of a Butcher, upd pain to forſeit 6 8. 
C 8 4 per dies, 4 
1 ic. 24 No Perſon ſhall Tan any Leather, nor take any benefir or aloe g. 2. 
'© 25 that Craft, except he have been r 5 and inſtructed ns T7 vo may 


Tan- 


111 


A No potion uſing the Trade of a Tannet ſhall ales any Trade exerciſed 2 
5 © itt the cutting of Leather, upon pain ro forfeit che Leather, or Juſt value. 


i Jac, 22. * No Perſbn ſhall bk: contract for, beſpeak any Rough Hide, or Buying. 
9 © Calvek-skin, except ſuch perſon as may uſe the Trade of a Tanner, and 
e ſhall Tan the ſame; ; or ſuch perſons as ſhall Tan the ſame, except ſalt 
bt © Hides for Ships, upon pain to forfeit; the Leather, or juſt value. 
i he 22. No perſon ſhall foreſtal Hides, or buy them, bur in Fair or Market, 55. 
© except of the owner that killed for his own ule, wa pain to forfeir — 2 
© for every Hide 6 8. 84. | 
1 hic. 222 No perſon may buy, contract for, or beſpeak any 8 Lea- g. 4 
et - ther, but he that will and ſhall work our the fame into Wares, upon * 
© pain to forfeit the Leather, or value thereof. OY, 
is; '6Car, © Upon which Clauſe a Caſe was M. 16 Car. r. Cro. 425. Lib. mto inter Curiier. 
i Cro.425 © Lodge S Holliwel, where a Currier bought Hides, and Curried them 
; _ © with Oyt and Tallow, and things neceflary ; and after ſhaved and died 
| © them, and ſold them to a Shoomaker, and it was adjudged, this was an 
© offence againſt this Clauſe of the Statute, and is againſt the meaning 
of 5 © 6E. 6. 15 © +7 Eliz.16. 2 5 Elie. 8. For a Currier may not 
8 boy and fell by wholeſale. 
© Perſons uſing to convert Leather into Wares may buy at Leadlenhal Leaden- 


'S. 000 Girdlets may ſell their Necks and Shreds of Tanned Leather, ; Haag Grd 


! Jac.22 
8 No perſon uſing Tanning, ſhall ſuffer a Hide or Skin to tie until e. 
it be over limied. 

Nor ſhall put any Hide or Skin in T anfars, before che Lime be well Lane. 
I © ſokened and wrought out of them. | 
Nor pur or uſe any Stuff about the Fanning of Leathe?, "be Alf. PR. 
C Bark, Oak-Bark, Tapwort, Malt, Meal, Lime, Culver-ding, or 
— * Hendung - 

| Nor ſuffer Leather to lic or bang wet aneil it vs frozen. ab ce | 

© Nor dry or pane the Leather with hear of Fire ire,” or r the 8 Parching.. 
Sun e. 


* 


+. © Not ſhall Tan a -puttefied or r fotten Hide.” 3 
| © Nor ſuffer the Hides for utter Sole-Learher to ro le in SO OR ooze, 
any leſs chan Twelve Months. = 10 22% 2 
Nor the Hide for upper Leather, £6 lie in the e Woozes el thin ee 5 
6 N Months. 27 0 


Nor ſhall negligentiy work heir, Leather in de Woozes, Bur fall kerfun. 
renew and ſtrengrhen their Woozes as _ as” ee cn de Upon 
e ſee to , forfeit every Hide of Ox, Steer, By, oi or Cow; / diRerwiſe ny 
>wroughr and put fal, or the value. F 

No perſons ſhall raiſe with any rhbvvires V Wee for e's 1152 1 . 

© Feather; 'Clouting Leather, or orlier Sele Les EAcept che Hi 


tnres.. 
ms ©fafh cient 


132 y Leather. FORE, Chap. _ 


c ſufficient "a ſtate, largeneſs, or growth, to be wed by the Tryers, up- 


on pain to forfeit it. 
6.5. None ſhall put to fale any T anned Leather, Red, and unwrought, 


1 Jac, 21. 


Searching. © before it be ſearched and ſealed in ſome open Fair or Market; nor un- 


© til it be ſearched and ſealed according to that Statute, upon pain to for- 


© feit for every Hide or piece of Leather 6 s. 8 d. And for every dozen 
© of Calves-skins, and Sheeps-skins, 3-5. 4 d. and of the ſame Hide, 


| © Skins and Leather, or the value. But this Clauſe touching, ſearch and 

Sabin 8 ſealing of ſuch Skins, is repealed by 4 Jac. 6. So as the fame be 1 
© in Wares into England. 

If any Tanner put to Sale any Leather, not fullicioncby T aided c or 


$. 7. 
Not well © Dried, and the ſame be found, ſo by the Tryers, he ſhall forfeit the 


Suk „ Whole Hide, Back or Skin, if it be wholly defective, or if part SI 
8 Þ chat Per to be aut by the Tryers 


No perſons ſhall ſer their Fats i in T 3 or other: places wherb 
the Woozes or Leather may take any unkind heat, 

© Nor put any Leather in hot or warm Woozes. 
Nor Tan any Hide, Calves· skin, or Sheeps- skin, with v warm or - hot 
I © Woozes; or if he do, ſhall forfeit for every ſuch offence 10 J. and 


wing. 


Undue tans Ih 


SES 


i 5 hoc 22.1 


a Jac. 22. 


* ſhall ſtand in che Pillory three Market aer in a Market Town next 


: Wa place of the offence... 

C. 8. The forfeiture of Foreſtalling of Oaken Bark. See tit. 1 

4 e None uſing the Trade of a Currier, ſhall uſe the Trade of a Butcher, 
Tanner, Cordwainer, or other Trade uſing cutting of Leather, upon 
© pain, to forfeit 6 s. 8 4. for every Hide or Skin he ſhall Curry. 


© No Currier ſhall Curry any Leather in any other than his own Houſe 


MO 
OS: | 8 Firuare 3 in a Corporate or Market Town. - : 
„ 4 Nor ſhall Curry any Leather, not ſufficiently Tanned"” and et 
| þ «© after its wer ſeaſon: Nor in its wet ſeaſon, he ſhall not uſe Urine, or 
85 d other deceitful thing to corrupt or hurt it. | 
Marerials, 41 © Nor Curry any Leather meet for Uttcr-Sole-Leather, but with hard 


; © Tallow, and of that, as much as the Leather will receive. 


| © Nor Curry any Leather meet for Upper Leather, but with good 


1 Stuff, F +5000 and n nor Salr, e hp as till it EY receive no 
1 more... 


5 0 * 2 by other means, but ſhall work it ſufficiently in all EY 
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— © 1 — wet * hall put any; . to be Stiel, 1 * bo one free 

- Hd © of the Company of Curriers of London, upon pain to. forfeit. the Lea: 
CE” Fher,, Nor. uſe any. Curried Leather before thc lame, be ſeprehde-and, 
, 1 b the >. Curriers, and ſealed. 

«deed. af as —.— ſhall: [Ee — rough, ro. him, v hin ph 


Na 
« pain 


- . F;; 1 & 


1 Jac. 22. 


1 Jac, 22. 


JD. 


2. 


N 1 Ja:. 22. 


| 1 Jac. 22. 


Chap. >; Leather.” 


138; 


— — — 


* pain of 10 5. for every Hide 0 or r piece not wel and f peodily carried, rd . 
© the party grieved. 7 in, 
The Wardens of the Curriers, or ſuch as they ſhall appoint, ſhall fry 
0 and ſeal all curried Leather, within a day after Curry ing, by any of thèir 
© Company, and Requeſt; taking a penny for a Dicker, and à penny for 
<fix dozen of 'Calves-skins;: or forfeit for every Hide 6 5. 8 4. 
' 4 © Cordwainers, Sc. ſhall make no Shoos, Boots, Buskins, Startups, 
© Slippers, or Pantofles of Engliſh Leather wet curried (other tha Deer- 
| Skins, Calves-skins, Goar-skins, made and dreſſed like Spaniſh Lea- 
© ther) but of Leather well canned and curricd, or well tanned and well 
| © ſewed with good Thred, well twiſted. and waxed}; and Wax well Ro- 
© fined, and giirches hard drawn with Hand Leathers; without mixing 
* the over Leather, 2. e. part Neat, part Calve. 
Nor put into any Shoos, &c. Leather made of Sheep kin Bull- 
1 8 hide, or Horſe-hide. 
Nor into the upper Leather of any Süobs, &c c. Nor into tlie neither 
part of any Boots (the inner part of the Shoo excepted): any Leather 
| © called Wombs, Neck, Sliank, Flank, Powl or Check. 
Nor put into the utter Sole, any other Leather than tlie beſt of Os, 
or Steer-hide. 422 
Nor put into the inner Sole, any ocher chan Wombs, Neck, Pow, 
te c or Cheek. | . 
Nor into the T 8 005 of any c double ſoled Shoos, other than the 
c © Flanks of the Hide. | e154. 3 26 
Nor ſhall make or pur to ſale in any year, berween the laſt day of 
0 ee e. and the twentieth day of April, any Shoos, fit for one above 


other than Calve and Goar-skins dreſt like Spaniſh Leather. 
Nor ſhall ſhew with intent to pur-ro ſale any Shoos, &c.: uponche 
© Sunday, upon pain: 'roforfcir for every pair of, Shoos, & . 35. 44 and 
A the full. valucthereof? 1 aig in node 
5 The Maſter and Wardensof the Compatiiesof *Cordvi ainers, Curriers, 
8 Gitdlan/aila Sadlers in London, upon pain of 40 ſhall every quarter 
© of the. ear; at the leaſt in London, and within three Miles thereof, where 
© any Artificers cutting Leather dwell, may enter, »ſearch, and ſeiſe, if 
© Wares be not made. of Tanned Leather; and according to that Act, 
© each Company to ſearch thoſe bf their own Trade f. 
r Ja. 22. The Mayor and Aldermen, upon pain of 40 4h fhall point 
8 eight out-of thoſe four Companies, wꝛbereof onei ſhall Keep the: Seal to 
© Seiſe, and Seal Leather in London, or three Milts next it. — 
tic, 22. All Mayors, Bailiffs, and Head Officers of all' Cities, Boroughs and 
Towns; Hords of Liberties, Fairs, and Markets, upon painof 1 J. (a 
© moiety, to the King, and the other moiety .to the Proſecutor) ſhall:chuſe 
and ſhvear two or more perſons yearly, to ſearch And View Leather;/who 
hall fearch and have a mark, and there with mark ¶eather thatꝭ is ſuffi- 
Icient! Who if they fimbany-! Leather not well tanned -or-eurrigdyiior 
© Shoos, Boots, Sc. not well made, may ſeiſe the ſame; and verein them 
::- nn] tried by che. Tr. xs. 52123 nig es ho Ila 
1 Jac. 2. The Lord Mayor all "within fixidaysaficr @iſabegch>tiſoiſr i Two | 
Cordwainers, two Qureievs, and rwo-Lanners, WHA Up aA heb 1 
rr try-iti; 01 3369 vii 326 gps ni: bob!” 


1 Jac, 22, 


6. 
Cora wai- 
ners. 


four years old, any Boots, &c. wherein ſhall be any dry Epglzſh 1 


ak 14 s 5 
* 


2 2 


9 5. 


Companiey _ 


ſeare hing. 


FE 


London. 


S-archer t, 


| IR : 
«if, 1 


$. 15. 
London. 
1 75. 5 : 


h. 2. £ Other My vors, Bailiſls, elle Officers, anddnetiiwpbodnenica? nes!” 


85 5 un ſhall cle T who upon * upon ſome Market: day, with-. 
in 


2 


* — — tt 


234. 


© Leather, | Chap. 59- 5 9. 


For feits. 


§. 16. 


Seachers. 


Ein breed days alter ſeiſure, try, &c. and ſhall fo their Offices por 
© pain of 5 J. for every default. 
The Lord Mayor, Mayors,Gc. not clecting Triers, ſhall for every 


© defaulr, forfeit 5 J. 
: Searchers and Sealers of Leather in 9 ſhall be nominated every t Jac, 22, 


* year, and ſhall not continue above two years, and ſhall not be choſen 
© again within three years, upon pain to forfeit 10 J. for every Month 


© uſing that Office. 
© The Searcher or Sealer refuſing to take the Office; or refuſing to 1 Jac, 22. 


© Search or Seal Leather well wrought, or ſhall ſeal any char is inſufficient, 


© ſhall forfeit 10 J. for every Offence. 


Lcndon. 


§. 18. 


Oppofition. 


F. 19. 
Regiſtry. 


C. 20. 
London, 
Curriers, 


F$. 21. 
London. 


Ai ficers. 


Looden.: 


Market. 


9. 22. 
Penalty. 


Vane). . 


= 
| Or if any 


All Leather to be brought into Tale or within chage Miles, ſhall « 1 22. 


abe brought to Leaden- hall before it be peruſed, and there ſearched and 


© regiſtred, paying half Fees : But it extends not to Leather brought to 


© Bartholomew or Southwark Fair. 
No Tanned Leather ſhall be fold in Lende before ſearched and ſeal 1 Jac. 22, 
© cd, upon pain of Forfeiture thereof, or the full value. _ 
If any withſtand or deny any entry, and ſearch to be made in their i Jac, 22, 
Houſes, or of their Goods made of Leather, or will not ſuffer aſeiſure, 
© ſhall forfeir 5 J. every tine. 
© The Searchers and Sealers appointed, ſhall Regiſter all Learkes bought I Jae, 22% 


© and fold, with the names of parties, prices, and particulars, taking of 
« the ſeller for every ten Hides, &c. two pence, and two pence for OP 


© ſix dozen of Calves-skins or Sheeps-skins. 


© None ſhall fell, exchange, or put away any Tanned Leather, nor 7 Jac.22. 
© buy or carry the fame out of the Fair before it be Regiſtred, * pain 


of Forfeirure. 


If any Currier in Londen, or within three Miles of it, Curry any Lea- 1 Jac. 22, 
© ther inſufficiently Tanned, or do not Curry Leather Saificiently, ho 
© ſhall forfeir the Wares, and the juſt value thereof. 
elf any Shoomaker, Cordwainer, or Cobler in Londoz, or within 
© three Miles of it, put any Tanned Leather into any Shoos. Sec. or other 
things made of Tanned Leather, that is not ſufficiently Tanned. 
© Or put in any Curried Leather into any Shoos, Sc. not ſuſbciently 
© Curried, Tanned and Sealed. 
| 7.26 Ot make any Boots, &c. or other things made of Engliſh Tanned r Jac, 22. 
© Leather, in other manner than as abovetaid. _ 
Shoomaker, Sadler or Artificer, uſing, cutting. or work. | 
ing of . make Wares of Tanned Leather not ſufficiently Tan- 
ned; or of Tanned and Curricd Leather not ſufficiently Tanned and 


6 Carried as aforeſaid.. 
|. Or do not make their Ware ſubſtantially and ſoalficiontly. - Every 


© perſon ſo offending, ſhall forfeit the Wares or juſt value. | 
"6 No perſon ſhall in London, or within three Miles of it, ſell any. Wares' 1 Jac. 22, 


© appertaihing to any Artificer, uſing cutting of Ecather, but in open 
Shop, Fair or Market, upon pack of Forfeiting the Wares fold, anc? 


©10 s. for every time. 
© All perſons uſing, cutting of Leather in London, or vichin throe- Jace 22; 


Miles, thall be under che fearch of, Sc: 


All Penalties of Money (except what is otherwiſe diſpoſed) ſhall ber Jac, 22, 
c © divided i in three parts; one part to the King, another ro the Proſecutor, 


Ein apo of en a dan 47 to 185 City, Ge. where, Se. PE: 
* 0 ; 8 5 213 0 5111 G ITY 


2 


22: 


Chap. 59. | — Leather, 


3 jac. 22. 


— + 1 


135 
5 123 A Wares of Tanned and Curried Leather in London, or within three Lmndzn, 
Miles, forfeited, &c. to be brought into the Guild-Hall of London, and 
payed one part to the ſeiſor, the ſecond part to the Chamber, and the third 
pari to the Poor; as the Mayor and Aldermen, ſhall think fit. 1 5 
All Shoos, &c. and other things made of Leather, in any }/ace above three 
Miles from London; if in a City, &c. ſhall be brought to the Common- 
Hall; if no Hall to au open place and prized :. One part to the Poor, 
and to Works of Charity, the ſecond part to the City, &c. or Lord, the 
tre part to the Seiſer. 3 | 
| fac, 222 Forfeited Wares ſhall not be ſold to any that will ſell the ſame again; or 

the ſeller ſhall forfeit for ever) part thereof 3 s. 4 d. ” 

The Hides and Skins of Ox, Steer, Bull, Cow, Calf, Deer Red and Tal- 5. , 
low, Goats and Sheep, being Tanued or Tawed, and every Salt Hide, ſhall Leather. 
be reputed Leather. 2 SS | I 

Fuſtices of Peace, Mayor, &c. and head Officers in their Seſſions, Leet, 6. 24. 
or Law-day, ſhall hear and determine all theſe Offences, and by their diſcre- false. 

tions examine the perſons ſuſpefted. | PE 
Jac. 22. Dy Currying and Frizing, ſhall be conſtrued to be Dreſſing and Currying 5. 25. _ 
after the manner of Spaniſh Leather; and all Artificers (other than Shoo- 27 ©*r 
makers, between the laſt day of September, and the twentieth day of April) © 
may uſe it as before the making of that Att ; ſo as it be well and ſuffici- 
ently Curried and Dreſſed. ' | 1 
Jac. 22. Every Controller, Cuſtomer, Surveyor, or Collector of Tonnage, Poundage, g 16. 
or their Deputies, or any other poſing hearing or knowing of any Leather Mies. 
zo be tranſported from any place within his Office, and do not indeavor to Tranſport; 
ſeiſe it; or being tranſported, do not diſcloſe it within forty days after their 
| knowledgegor hearing, in ſome Court of Record; ſhall for the firſt offence - 
| loſe 100 J. and for the ſecond, his Office. „ ap 
1 Jac 22. Every Officer that ſhall make a falſe Certificate of the arrival of any dent, fat. 
Leather in any Port, Creek or Place, ſhall forfeit One hundred pounds. © Y 


All Grants and Licenſes obtained to diſpence with any thing in the Statue — DN 
| | | f Licenſes. 


1 Jac. 4 


} Jac. 28... 


ſhall be void. 


he 22. The Statute of 5 Eliz. 8. is Repealed, and all Acts thereby Repealed are 5. 28. 


| Repealed. 85 | | „ Stat utes. 
Cro. in 16. The Statute of 5 & 6 E. 6. cap. 15. touching Ingroſſing of Leather, is yet 
Car. 1 P. in force; for the Statute of 1 Ma. cap. 8. which repealed it, is repealed by 
ss. 5 EL 8. Which Statute of 5 El. 8. is repealed by 1 Jac. 22. But that Statute 
doth alſo repeal all the Statutes repealed 5 El. 8. But the Fuſtices of Peace 
have no power to enquire of offences againſt 5 E. 6. 15. Alſo the Statute of 
4 Jac 6, 27 El. 16. 7s yet in force; yet ſee 4 Jac. 6. which recites that it appears 
4 Jac. 22. That the true intent and meaning thereo was to make vordrui 
former Statutes made concerning Tanners, Carriers, fhoomakers, and other 
Artificers occupying the cutting of Leather; and to comprehend in one Sta- 
tute, all things mentioned in the former Statutes, & ._ _. 
14 Car, None ſhall carry or tranſport, or canſe, &c. out of England, into Scotland, Co 
% Treland, or any the Iſles belonging to England, or into any parts beyond the Tranſpors 
Sea, the Skins or Hides Tanned or Untanned of any Ox, Steer, Bull, Com or im. 
Calf, otherwiſe than is thereby directed. 1 Ee 


5 a 2 | "7 — — —— —— 
136; | London, Chap. 60. 
Lode © No ſuch Hide taken from the Body of ſuch Beaſt, in any Iſland be- 1. cuz, 
© longing to England, except Ireland, ſhall be carried out of that Iſland, 7 
into any place but into Englaud, upon pain to forfeit for every ſuch of- 
© fence double the value thereof. | 


Penalty of © Every perſon ſo tranſporting any Hide or Leather, except Calves-skins 14 Can. 


Tranſpera* © and Sheeps-skins dreſſed in the Wool, and found guilty thereof, ſhall be © 7 
n. I diſabled to Trade in Leather, and for every oftence forfeit 500 /. 


© All Red Tanned Leather made of any Hides or Skins of the Beaſts a- 14 Can. 


Tg > foreſaid, ſhall be bought only in open Market for Leather, upon pain 
Marker. c for every offence to forfeit the Leather, or value thereof; and the Con- 
© tract to be void. | 22 8 
. % All ſuch Leather ſhall be ſearched and ſcaled before it be put to ſale, , 
Searched, © and upon ſale Regiſtred, and a true Entry thereof, made by the Buyer 
© and Seller, both to be preſent ; and their names, and places of abode to 
© be entred ; upon Jpn. that the Buyer or Seller not doing the ſame, ſhall 
© forevery ſuch offence, forfeit the value thereof. IS 
S832. © Boots, Shoos and Slippers, may be tranſported. : > a Ge. 
3 All Juſtices of Peace, Mayors, and Chief Officers of Corporations, e . 
Searching © may as well by Land, as by Water, ſearch for, and ſeiſe all Leather and 
and Seſſs © raw Hides, wrought or unwrought, cut or uncut, packed or unpacked, 
© intended to be tranſported beyond Sea, or into Scotland, except Calves- 
s skins, and Sheeps-skins, as aforeſaid. „ 
$. 3 © Every Tanner who ſhall ſhave, cut, and rake their Upper Leather- by Car. a. 
— © Hides all over, and the Necks of the Backs and Butts, ſha!l forfeit the 
' © ſame; and Searchers and Sealers nfay ſearch it. 9. 
© The Penalties ſhall be recoyered by Action of Debt, Bill, Plaint, or 14 cara 
© Tnformation (amongſt others) in any Court or Courts of e in the <7 · 
City, Town, County or Place, where the Offence is committed where- 
in no Wager, Sc. and ſhall not be removed out of the ſame. The one 
© moicty to the King, the other moiety to the Informer. 
Naſancer. © All Exportation and Tranſportation contrary to the Act, is declared , 7 5 


© a Common Nuſance. = 


Penalties, 


0 F. LAX Vo 3% 
London. 


The Highways and Streets about London, being much impared by ex- or. rs. 
ceſſive carriages, the Court made ſeveral Orders for Redreſs, which Jan-15 ic 


o 


were fit to be put in Execution, viz. 5 | pa. Mi, 
VX / Hereas ſince his Majeſties late Proclamation againſt Carriages and 
© VY Waggons that bring great Loads to the City of London, from 


© many parts of this Kingdom with above five Horſes in a Team, to the 
© decay of His Majeſties High- ways, many have notwithſtanding by ſub- 
© rilty inſtead of Horſes, drawn their ſaid load with Oxen and Horſes a- 
© bove the ſaid number, thinking thereby to avoid the danger. It is now 
© ordered and ſo determined, That from henceforth three Oxen ſhall be 
© taken in the caſe for two Horſes, and four Oxen for three Horſes, and 


© ſo after the rate. 


© And afterwards in the late King's time i was ordered, That all Wag 0rd.z Sep. 
. © gons and Waggoners be prohibited to travel to London with four Wheels 2 og 


© in their Waggons, and every Offender therein to be conyented before . 
© the next Juſtice of Peace. = „„ 
No 


14 Car. 2. 


„ 


„. 


ar. 2. 


3 Sep. 


To It 


f. Pa. 


Chap. 61. = a : Malt. 
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No new Buildings ſhall he erected for Habitation, within three Miles 
c of London, nor any Building ſhall be divided or converted to ſeveral 
© Habitations there, except ſuch Houſes ſhall be fit for the dwelling of 
© fuck a perſon as heretofore hath been aſſeſſed to the Subſidy of Five 


25 Ein 6. £ pounds in Goods, or Three pounds in Lands: at the Aſſeſſment next 


| Los 1. before the ſaid Building or Diviſion, or as ſhall be adjudged by the two 


£ next Juſtices of Peace (by writing under their Hands and Scals, to be 


© preſented at the ext Quarter Seſſions) to be fit and able to be aſſeſſed = 


* in the Subſidy. 35 Eliz. 6. p Ls 
The two next Juſtices of Peace have power to decide and deter- 
mine of the ſufficiency and conveniency * ſuch Houſes, and of the 
© ſufficiency of the Tnhahitants therein. Bil. 
Several Orders were made for the ſtopping of Buildings began in 


' © Lincolns-Inn-Fields, 8 Sep. 11 Fac. And ſeveral other in that Book of 


© the Seſſions. Miu. Ea 
An Order to prohibit any Workmen for erecting any new Buildings 
in that part near Clements- Inn, and New-Inn, 28 Aug. 8 Car. Lib. Sell. 
© Pac, Mid. Ea Lo a - 

An Order for ſtay of erecting of new Building, according to an Or- 
© der of the Star- chamber, 20 Octob. 40 Eliz, Ord. 2. Octob. 10 Car. Tab. 
e Od ne og a 
For Repairing and Inlarging Streets in and about London, See tit. 
Private Highways. | | 


ul? 


* 


VETS CHAP, IXL Vazz; 
HE Conſtables or Bailiff of any Town, where any deceitful Malts 


2 Ed 6. 10. | 
27 El 14. | : 
' Jac. 25- may from time to time view and ſearch all ſuch Malt, as ſhall be made or 
825 put to ſale within any of their Towns; and if thereupon they ſhall find 
| any Malt put to ſale, being evil made, or mingled with evil Malt contrary 
to this Statute ; then the ſaid Conſtable or Bailiff, ſo finding any ſuch 
deceitful Malt with the advice of any one Juſtice of Peace, may cauſe the 
ſame to be ſold to ſuch perſons, and at ſuch reaſonable prices, as to the 
diſcretion ok the ſame Juſtice ſhall ſeem expedient, 2 1 Fac. c.28 & Car. 4. 
Theſe deceitful Malts be of three ſorts, ſcil. Such as be not well made, 
or not well drefſed, or mixed. as 
I. Firſt, If any Barley-Malt ſhall be made (in the Months of June, 
July and Auguſt, only excepted) if the fame Malt ſhall not have in the 
making thereof (ſcil. in the fat, floor, ſteeping, and drying thereof) three 
Weeks at the leaſt ; and in the Months of June, July and Auguſt, Seven- 
teen days at the leaſt. For under ſuch times the Malt cannot be well made, 
nor wholſome for any Mans Body; and Malt not ſufficiemly dried, can- 
not be kept long, but will be muſty, and full of Weyils. _ 
2. Secondly, If any Malts ſhall be put to ſale which be not well trod- 
den, rubbed, and well fanned. _ | . | 
3. Thirdly, If any Malts be mingled, fci/7. Malt not well made as a- 
foreſaid, or made Mow-burnt, or ſpired Barley, and mixed with good 
Malt, and ſo put to ſale. „ | 


3» Ei. The Juſtices of Peace at their Quarter Seſſions, (or the more part of 


oF 


ſhall be made or mingled, to be ſold contrary to the Statute, 2 Ed b. on Juſtice: 


§. 2. 


16. p. s. them) at all times may ſuppreſs and diſcharge, or reſtrain the number of * a 
Malſters; and alſo may reſtrain ſuch perſons as they ſhall think meet, . 


N 3 =: 


Markets and Fairs. Chap. 62. 


for buying Barly to convert to Malt. And if any perſon ſhall refuſe, diſ- Lamb 336 
obey, or not perform ſuch ſuppreſſing, diſcharge or reſtraint, on any 
Order which the ſaid Juſtices in their Seſſions ſhall ſer down touching the 
ſame; then, and ſo often ſuch perſon being thereof duly convicted before 
the Juſtices at their Quarter Seſſions, or before any two Juſtices of Peace 
out of their Seſſions (by his own confeſſion, or by two Witneſſes) ſhall © 
be by the ſaid Juſtices committed to the Common Gaol, there to remain 
without Bail for three days, and after that until he ſhall become bound 

by Recognizance in.Forty pounds to the King's Uſe, before ſome one 
Juſtice of Peace, to perform and obey ſuch order, ſuppreſſing, diſcharge, 

or reſtraint. So that any h Juſtices of Peace may convict ſuch Offen- 


ders (upon their confeſſion, or. by two Witneſſes) and then may commit 
One Juſtice them, as aforeſaid; and after any one Juſtice of Peace may take ſuch 


§. 1. 


Name. 


Recognizance, as aforeſaid. 


CHAP. Lat” 


Markets and F airs. 


—ä——— — IO —b— v ——— 1 — 


.* 


F- ir ſeemeth to be derived from the Latin, Feriæ, Nundinæ enim 


' ſemper inſtar Feſti ſunr, ſaith Skinners Lexicon. 
Market ſeems to be derived from the Latin, Merces or Mercari, ſaith 
Skinners Lexicon. . 


Fairs were anciently places of great reſort and priviledge; for by Civil 


F. 2. x 5 ny. + . . . 8 a 
Privilcage. Lam, Nundinæ habent publicam ſecuritatem, ut nemo privati debita cauſa 


5 32 
Time of 
con n- 
anct. 


C 4» 


Eft] val. 


$5 
place. 


ibidem poſſit interpellari, non delicti; which muſt be underſtood of Debts 


and Offences preceeding. the Fair; for as to Contracts there made the Law 


hath provided a Court of Pypowders, which is incident to a Fair ; aud is 
a Court of Record for the ſpeedy determining of Differences there arifing 
upon Contracts. 1 | 8 - 
Fairs are accounted things of Franchiſe and Priviledge, as well as of 
Profit; and whether they be held and claimed by Charter of the King, or 
by Preſcription, which ſuppoſes a former Charter, they ought to be holden 
for no longer time, than ſuch Grant or uſe will warrant : And after 
fach time, what is done there, is not warranted or juſtifiable, nor amounts 
to more than a private tranſation, and the Sheriff ought to make Pro- 2 6.3.15, 
clamation, That thoſe that have Fairs keep them no longer than they ought 
to do; and every Lord of a Fair, (hall at the beginuing thereof, make 
Preclamation how long the ſame is to continue, upon pain to be grievouſly a- 
merced to the King :. And if they hold them longer than they ought, they 
ſhall be ſeiſed into the King's Hands, until they make Fine for the Offence ; 
aud if a Merchant ſell Mare after the time the Fair ought to end, he ſhall s Exif. 
forfeit to the King double the value of what is fold, and the proſecuter Ty 
Pall have the fourth part. 5 . 
Fairs and Markets on the principal Feaſts, viz. Aſcenſion day, Corpus 2) H.. 5. 
Chriſti day, Whitſunday, Trinity Sunday, and all other Sundays. The | 
Aſſumption of oar Lady, All-Saints, and Good-Friday, ſhall ceaſe from 
all ſhewing of Goods and Merchandiſes, neceſſary Victuals only excepted, © 
upon pain of Forfeiture of their Goods ſpewed the four Sundays in Harveſt 
excepted, and the Fairs or Markets which are granted to be be holden on thoſe 
Feſtivals, may be bolden within three days, before or after. . 
No Fairs or Markets ſhall be kept in Church yards, for the honour of 1; E. res 
the Church. | | WS? Huch. 


Bi ing 
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8 » 


. 8. 


c. 5 


Chap. 63,64. Marriages, Mariners. 3 


ter the property of a ſtrangers Goods, for it is againſt 4 


by Juries. 


Buying and Selling again in the ſame Fair or Market of Cattle forbid- 8 6. 
den. See 3 & 4 E. 6. 19. Vide tit; Cattle.  - «© Ce. 
Touching the ſale of Horſes in Fairs and Markets, and the Duty of the «, 5. 
Lord or Owner of the Pair thereabouts. See 2 & 3 P. & M. 7. and Tit. Here, 
Hoelſes, & 31. HH. 2232ZZ.. U “! 

That ſuch as liue in the Country, ſhall not ſell divers Merchandiſes there & 8. 
named in Towns, except in open Fairs. Se 1 & 2 P. & M. 7. But the Tuſtice C. 
of Peace hath nothing to do therein. VVV 

For the Office of Glerk of the Market. See afterwards, Tit. Wei ghts - 
and Meaſares; oleh ug EE os EE. 

And becauſe Juſtices of Peace have often to dowith property, and how far. S. 5. 
it may be diveſted by ſale in a Market Overt, it will be neceſſary to add © 
ſome few Caſes toxching. the nus... 

1. That ix London, every day in the Week, is a Market-day, except Sun- London. 
day, and a ſale hona fide in a Shop therein any day of the Week, is good. _ 

2. The ſale in ſuch a Shop muſt be of things proper to the Trade. of the. 


Shop- Keeper, and ſo a ſale of Plate in a Scrrvener's Shop is not good; and 
fo of every other Trade. 3 . | 


35 if a ſale be of Plate in a Goldſmith's Shop (where it is properly to be 
ſold) it muſt be publickly and open: For if a ſale be there of Plate in an 


Inunerſbop, or behind a Curtain, or a Cupboard, or the VVindows be ſput, 


or any thing elſe hides it ; ſo that he that paſſes by, cannot ſee what is done 


there, it will not alter the property. All this was reſolved. H. 38 El. Co. g. 
83. Moors Rep. p. 3 60. Eveſq; de Worceſter's Caſe, Moors R 


4. Tf a ſale in a Market Overt be covinous, or the party that 25 the 
Goods. knows they were ſtoln, this ſale alters no property, 33 H. 6. 5 Co. 3. 


5. The K ing cannot Grant to one, that his Shop ſhall be a Market to al. 


6. In a Market or Town where feveral things are ſold in diſtiuct places, 
the ſale ought to be in every part of the Town, of what is there ſaleable, 


as Horſes in Smithfield, Moor's Rep. 366. 5 
. He that pleads a ſale in Markets, muſt plead it to be dong, Pleno 


Mercatu, elſe it is not good, Moor's Rep. p. 360. 


— - — 


1 s 1 


"© HAP. LXIIL 
8 Marriage. | | 
XII Marriages made fince One thouſand fix hundred forty and tw 65 


before any Fuſtice of Peace, or otherwiſe confirmed and made good ; 
aud Iſſues upon Baſtardies or otherwiſe touching the ſame, to be tried 


* > . 
9 o . 
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E H A P. LXIV. V. 34. N 

= Mariners. 
| @) Fiſherman.uſing the Sea, ſhall be taken to ſerve as a Mariner by 
the King's Commiſſion, but by the choice of two Juſtices of Peace 


next adjoyning to the place where he is taken. See Addenaa. 
See more for Mariners, Tit. Rogue and Soldier. TIEN 


| A , _—— | 5 — Ke » 2% Moe? + a, 
Night-walkers, Nuſances, Oath, Chap: 65, 66, 67. 


„ to 
Hemp, 


6. 2. 


Tent her. 


5. . 
Cat tie. 


Peace. 


r 6 "yt 2 ; T1 F „ A 
C H A B. N LXV. V. 35. | | K 1 ; Kb; 
JJ. ĩͤ KA 
Very Juſtice of Peace (Fx officio, and by the Commiſſion, the firſt Lam. 46. 
LL Afrenavimus) may cauſe to be arreſted all Night- walkers, be they +7 A 


ſtrangers or other perſons that be ſuſpected, or that b& of. Evil Behaviour; see ci. 

or of Evil Fame,; and more particularly all ſuch ſuſpected perſons as ſhall Hatch. 

ſleep in the day time, and go abroad in the nights: And all ſuch asfhall in 

the night ſeaſon haunt any Houſe that is ſuſpected for Bawdery, or ſhall 

in the night time uſe other ſuſpicious Company; or ſtall commit any 

other Outrages or Miſdemeanors; and may force them to find ſurety for 

their Good Behaviour. See the title, Surety for the Gooel Behaviour. 
For as one ſaith, Such Night-walkers (or Night- birds) are ominous, like Pal. 10, 

the Whiſtler, Sc. And ſuch Night-walkings are unfir for honeſt Men, and 

more ſuiting to the Thief (the right Whiſtler) and to Beaſts of the Prey; 

which come forth of their Dens, when Man goes to his reſt. «x; g 
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g Nuſances. 8 5 5 


© FOR Nuſances in High-ways. Vidt tit. High-ways. Sect. 27. H 
Ff any perfon ſhall water any Hemp or Flax, in any River, Run- '7 
© ning Water, Stream, Brook or Commond Pond, where Beaſts be uſual- 
© Iy watred, he ſhall forfeit Twenty ſhilling ; a moiety to the party grie- 
© yed, or any that will ſue; the other moiety to the King, to be ſued 
© for in any Court of Record. e EEO OO LLES Sl 
© Tranſporting pf Leather, contrary to 14 Car. 2. c. 7. is declared a 14 Cara. 
r CT Tron ons, oy or ond nt 
Impoͤrting Cattle from 7reland, declared to be a Common Nuſance. 18 Car. 2. 
No Butcher or his Servant ſhall ſlay any manner of Beaſt in any City, * f 
Borough, or Town-walled (Berwick and Carlile excepted) upon pain for 


every Ox 12 d. And for every Cow and other Beaſt 8 4. 


by — 
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CHAP. LXII. V.36. 


= Oath. 
Io Judge, Commiſſioner or Suhject,- is compellable to take any 2 Inflie, 
© | N Oath, but what is warranted by the Common Law, or directed P. 479 


© by Statutes: And therefore you ſhall find always directing Oaths, and 


© inabling Juſtices of Peace to adminiſter them, as 31 Eliz. r2. 2 Iuſtit. 
%% 00 Id WER , 7˙Ü¹ͥrI... 
Any one Juſtice of Peace may compel ſuch as are between the Age of Lamb. 160 
Fifteen years and Threeſcore, to be ſworn to keep the Peace. See the Sta- 
tute of Wincheſter, 13 E. 1. cap. 6. And the Articles of Inquiſition upon 
the ſaid Statute of Wincheſter, made about Ann. 34 E. r. 
© If any Perſon of the Age of Eighteen years, and under the degree of ; juc, 6. 
© a Baron, ſhall ſtand and be preſented, indicted or convicted, for not 
© coming to Church, or not receiving the Communion before the Ordi-. 
© nary, or any other having power to take ſuch Preſentment or Indict- 
© ment 3 or if the Miniſter, Petty Conſtable, and Church - wardens, or any 
* two of them, ſhall complain to any Juſtice of Peace, near adjoyning, - 
| | ö C the 


ri 


Chap. 68. Partridge. 
the place where the offender dwels, and he ſhall find cauſe of ſuſpicion. 
© Thar any Juſtice of Peace of that County, &c. or to whom complaint 
© ſhall be made, ſhall require him to take the Oath; and if the party refuſe, 
© the party authoriſed to give the Oath may commit the party refuſing, to 
8 priſon without Bail, until next Seſſions or Aſſizes, where the Oath ſhall 
© be again tendred him, the party refuſing ſhall incur a Præmunire, except 
_ © Feme Covert, who ſhall be committed until they take the Oath. 
See alſo the Statutes of x Eliz. 5 Eliz.x. 3 Fac. 4 & 5. What perſons 
© ought to take the Oaths of Supremacy and Obedience, and before 
© whom. Et hic, Tit. Recuſants. = : 
Two ſuch Juſtices, Oc. may take the Oaths of the Under-Sheriffs, $. + 
and their Officers, &c. See the title Sheriffs. 
1 K 14 Syearing profanely. See more Chap. 55. 5 
Cura HC No pPerſon may: maintain, That the taking of an Oath in any caſe what- S. . 
| * ſoever (though before a lawful Magiſtrate) is unlawful, and contrary 
© to the Word of Good; nor may wilfully refuſe to take an Oath, by the 
© Laws of the Land being duly tendred, nor may perſwade any other to 
© refuſe and forbear the taking the ſame ſo tendred ; nor go about by 
Printing, Writing, or otherwiſe, to maintain, That the taking of an 
_ © Oath in any Caſe whatſoever, is unlawful; upon the Penalties in the 
© ſaid Act, as upon Quakers. For which ſee Quakers. 


—_—. 


CH AP. LXVII. v. 37. 
Partridges. 


11 Hy. Fa perſon ( ſhall out of his own Warren, and upon the Freehold of g 1. 
17. another, without the Conſent and Licence of the Owner or Poſ- With Nos. 
ſeſſor) - take Pheſants or Partridge by Nets, Snares, or other Engins, he 
ſhall forfeit 10 l. A moiety to the Proſecutor, and the other moiety to 
| the Owner or Poſſeſſor. And the Fuſtices of Peace have Authority to 
hear and determine it, as well by Inquiſition as by Information and 

. re: 44S . 5 
23 El. 10. e Juſtice of Peace (by the Statute of 23 Ez.) may examine all ,, 
P.Phelants Offenders, for the deſtroying or taking of Partridges or Pheiants in the bog 
PJ42;s. Night-rime ; and for Hawking or Hunting with Spaniels, in any Eared or 
Codded- corn; and may bind by Recognizance the Offenders with good 
Sureties to appear at the next General Seſſions of the Peace to anſwer their 
| ſaid offences, &c. Which Juſtices in Seſſions have power thereby to hear and 
| determine the ſame : The Forfeiture for a Pheſant is 20 8. and for a Par- Forfeits 
tridge 10 s. And if not paid within ten days after Conviction, then to have 
one Months Impriſoumeni without Bail. The one moiety of the Forfeitures 
to the Lord of the Liberty, the other moiety to the Proſecutor by Action, 
Kc. But if the Lord of the Liberty ſhall Licenſe, diſpenſe with, or procure 
ſuch taking ; the whole Forfeiture ſhall go to the Poor, to be recovered ly 
one Charch-warden, &c. TTW 1 
But now by the Statute made 1 Fac. 27. & 7 Fac. 11. the Offences of 
deſtroying Sc. of Partridges and Pheſants (generally) is referred to two 
Juſtices of Peace, to examine, hear, and determine our of Seſſions. Pide 
hic infra. „ ; 1 
23 ple. 1o. Alſo after the Conviction of any ſuch offender (according to the Sta- $ 3: 
p. ibid. tute of 23 Elix.) for taking and deſtroying any Partridges or Pheſants in 
the night time, any one Juſtice of Peace of that County, may _ _ 
TE es | 0 enders 


142 Partridges. Chap. 68, 
oftenders with good Sureties, that for the ſpace of two years, they ſhall 
not take or deſtroy any Partridges or Pheſants contrary to that Statute. 

9. 3. 1. By the Statute made 1 Fac. every perſon Which ſhall ſhoot at, Kill * ac. 29. 
or deſtroy (with any Gun or Bow) any Partridge, Pheſant, Houſe Dove, ugs 
or Pidgeon, Hearn, Mallard, Duck, Teal, Widgeon, Heathcock, or any .. 
Houſe-Dove, or any ſuch Fowl, or any Hare. 1 BE Jac ave 

2, Or ſhall cake,kill or deſtroy any Partridge,Pheaſant, Houſe-Dove, or 1 
Pidgeon, with Settingdogs and Nets, or with any manner of Nets, Snare, 
Engins or Inſtruments. | i. = 
3. Or ſhall take out of their Neſts, or willingly deſtroy, or break in 
the Neſt the Eggs of any Pheaſant, Partridge or Swan. ä 
4. Or ſhall trace or courſe a Hare in the Snow. | 
5. Or ſhall at any time take, or deſtroy any Hare with Harepipes, 
Cords, or any ſuch Inſtruments, or other Engins. »* IO 
6. Or ſhall have or k:ep any Greyhound for Deer or Hare: or Set- 
tingdog or. Net, to take Pheaſants or Partridges, except they have Land, 
Sc. of Inheritance, of the clear yearly value of 10 J. or 341. per annum 
for Life, or Goods worth 200 /. Or be the Son of a Knight, or Baron of 
Parliament, or of ſome perſon of higher degree, or the Son and Heir Ap- 
parent of an Eſquire, Sl To | 
Ihe faid Offences being proved by the confeſſion of the party, or by 1 jac. 27. 
the Oath of two ſufficient Witneſſes, before any two Juſtices of Peace, (of 
the County where the offence ſhall be committed, or the offenders appre- 
hended) every of the offenders ſhall by the ſaid Juſtices (for every ſuch 
offence) be committed to the Common Gaol for three Months without 
Bail, unleſs the ſaid offenders ſhall forthwith, upon the ſaid Conviction, 
bi pay to the Church-wardens for the uſe of the Poor there 20 5s. for every 
| Hare, Fowl and Egg; ſo taken or deſtroyed; and 405. for having ſuch 
Greyhound, Settingdog, or Net. S 4 eg „ 
Or after one Month after his Commitment, become bound by Recogni- 
Zance with two ſufficient Sureties in 20 J. apiece, with condition not to of- 
fend hereafter, in any the particulars aforeſaid. Which ſaid Recognizance 
ſhall be taken by two Juſtices of Peace of the County where the offen- 
der is impriſoned, and by them ſhall be returned to their next Quarter 
Seſſions. This Clauſe relates only to killing of Hare, Fowl or Egg, and not ._ . ,. 
to Settingdog, and Nets, LT | % Rey oh 
If an. ſhall ſell or buy to ſell again, any Deer, Hare, Patridge, or Phea- + _ 
fant, except Patridges and . brought up in Houſes, or brought from 
Beyond Seas, he ſhall forfeit for every Deer 40 s. for every Hare 10s. 
Partridge 10s. Pheaſant 20s. The one moiety to the Proſecutor, the other 
to the Poor. 1 Jac. 27. „ Enron 
Allſo it may ſeem by the general words of the Statute, that any two 
| Juſtices of Peace may in like manner procecd to examine and puniſh the 
| offences of ſelling, or buying to ſell again, any Deer. Hare, Partridge, or 

Pheaſant, contrary to this Statute ; for the words of the Stature be, That 

any two Juſtices of Peace, or more together, out of any Seſſions, may 

examine, hear, and determine all offences againſt this Statute made 1 Fac. 

Regis, and may perform every other thing requiſice for the due Execu- 


tion thereof. El | „ 
6. By the Statute made / Fac. Regis, every perſon which ſhall take, Kill, 7 Jac. rr. 
or deftroy any Pheaſant or Partridge, with Settingdogs and Nets, or with 2 J#<28- 
any manner of Nets, Snares ( Enpins, (it being proved by tlie confeſhon 
of rhe party, or by the Oath of one 1ufficient witneſs before any two Juſti- 
ces of Peace) hall by the ſaid Juſtices be committed for three Months 
. L without 


Chap. 69. Taſte Lands. 
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without Bail ; unleſs the ſaid offender, ſhall forthwith pay to the uſe of 


the poor there 20 5. for every ſuch Pheſant or Partridge. And further, to 
become bound by Recognizancein the Sum of 20 J. before any one Juſtice 


of Peace never to take, kill or deſtroy any Pheſant or Partridge any more; 
Which Recognizance ſhall be taken by any one Juſtice of Peace of rhe 
County where the offence ſhall be committed, and ſhall he returned to the 
next Quarter Seſſion. Bat the preamble of that Clauſe ſpeaking of perſons 


ef meaner and bad condition, making a trade and living. of ſpoiling and de- 


Stroying thoſe Games, and not ſufficient to pay the penalty ſhall not extend 


to perſons of ſufficiency; and that by a former Clauſe. is qualified to take or 
Kill them. See here Sect. uũlt. Ks < 


7 Jac. 11. 


21 Jac. 8. 


0 * 


Every perſon which ſhall hawk at. kill, or deſtroy any plieſant or 
Partridge, with any Kind of Hawk or Dog, (by colour of Hawking) be- 
tween the firſt of July, and rhe laſt day of Auguſt, (the ſame being proved 


by the confeſſion of the party, or by the Oath of two ſufficient Witneſſes, 


before any two Juſtices of Peace of the County where the offence was 


committed, or the offender apprehended) ſhall by the ſaid Juftices be com- 


mitted to the Common Gaol, there to remain for one Month withour 
Bail; unleſs the ſaid offender ſhall forthwith upon the ſaid conviction, pay 


to the uſe of the poor there (where the offence ſhall be committed, or the 
party apprehended) 40 s. for every ſuch Hawking at Pheſant or Partridge, 


and 20 5. for every Pheſant or Partridge, which any, and every ſuch offen- 
der by himſelf, his Hawk or Dog, ſhall rake, kill or deſtroy contrary to 


7 Jac. I. 


6 jac. 11. 


the intent of this Statute. 


But no offender puniſhed by virtue of this Law, ſhall be puniſhed by 


virtue of any other Law, for the fime offence. Alſo ſuch offences mult 
be, complained of to the Juſtice of Peace, within fix Months after the 
offence. +, | 70 ets 51 . ; N 

Any two Juſtices of Peace may make theit Warrant under their Hands, 
to any Conſtable or Headborough ; to entet into, and ſearch the Houſes 
of any perſon (other than ſuch as have free Warren, or any Lords of any 
Manor; or have Freehold of 40 J. by the year, or more, of ſome Eſtate of 
Inheritance: Or have 80 J. by the year for term of Hife, or be worth in 


Goods 400 l.) being ſuſpected to have any Setting- dogs, or any manner 


of Nets, for the taking of Pheſants and Partridges: And whereſoever they 
ſhall find any ſuch Dog or Nets, the ſame to take, carry away, detain, 


Fill, deſtroy, and cut in pieces, As things Prohibited and Forfeited to ſuch 
Officer as u fad them?” r 8 


Buy the fame Statute 7 Fac. c. 11. every ſuch perſon as hath Free War- 


ren, or is Lord of a Manor, or hath other Eſtate of Inheritance to 40. J. 


per. annum, of for life to 80 l. per annum, or in Goods 400 J. is allowed 


te c 3. 


(on their own Free Warren, Manor or Freehold) to take Pheſants and 


Partridges in the day time only, and between Michaelmas and - Chriſtmas. 


— — — Sw 4. — — 2 
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CHAP. LXIX. ; 
; Paſture Lands. © SR 


TE that ſhall keep or feed | above 1 20 Shear-ſheep, for the moſt part of 5 
the year, upon his ſeveral Paſtures, Lands, Feedings or Farms, apt kin. 


for Milch Kine, wherein no at ber hath Common, ſhall," ſo long at be fyall 


keep theſe 120 Sheep, for every 60 Shep, keep a Milch Cow ;" and for every 


120 Shgep, rear up one Calf, or forfeit 20 5: for every\Moxths not keeping, | 


a Cow, and 20's. for not rearing a Call. 


F very 


— 


144 5 Peace, Petitions. Chap. 70,71. 


Every perſon that ſhall upon ſuch his Paſtures, keep or feed above the 2 * ; v. 
number of Twenty Oxen, Rounts, Schrubs, Steers, Heifers, or Kine, ſhall DES þ 
for every Ten of the ſaid Beaſts, keep. one Milch Cow, and Breed, and Wain 
yearly ; and keep for a year, gue Calf for every two Milch Cows, upon the 
pains aforeſaid, except the eh; ſhall die, to be Recorded within a year in 
any the King's Courts, or before the Juſtices of the Peace who have Autho- 
rity to hear and determine it, by Bill, Information, Preſentment, Action 
of Debt or Detinue. „„ IN 

The Ad not to extend to Cattle kept to be ſpent in a Mans Houſe. The 
ſaid A is made perpetual by 13 Eliz. 25. ff. 5 

The Aﬀ of 2 & 3 P. & M. c. 3. ſhall extend to Lands fit for Kine in- 7 Ji. 2. 
cloſed fince that Act, or hereafter. to be incloſedl. „„ 


5 
"14 ut 
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„„ 


; Peace. Y 
5 | Het. Juſtice of Peace hath Authority and power given him (by the 
L firſt Afignavimus, or Clauſe in the Commiſſion) to keep and cauſe 

to be kept the King's Maſeſties Peace; by force of which words, they have 
as well the ancient power touching the keeping of the Peace, which tze 
ancient Conſervators of Peace had by the Common Law; as alſo all Au- Lamb. 48. 
thority which the Statutes ſince have added thereto: And ſo they may 

cauſe to be kept all the Statutes and Laws now in force, which have been 
made for the Peace, or keeping thereof; and more eſpecially they may ar- 
reſt, or cauſe to be arreſted and ſent to the Gaol, All Murtherers, Rob- 

bers, and Felons, and all perſons ſuſpected of ſuch: things. = £1} 

They may alſo ſuppreſs, and bind to the Peace, or Good Behaviour, all 

Affrayors and all perſons unlawfully and riotouſly aſſembled, or unlawful- 

ly wearing Armor, or any Weapons, by night or by day, or otherwiſe 
putting the people in fear, and all unlawful Night-walkets, and the like. 
All which may be well ſaid to be diſturbances or breaches of the Peace. 
See more for theſe under their particular Titles. 
If any Affray, Forcible Entry, or other thing in diſturbance of the Peace, 
be made or committed in the preſence, or within the view of a juſtice 
of Peace, he hath power to record it, and to certifie the ſame; and alſo 
to commit the parties to Ward; preſently upon the fact done. But if 
there be any mean ſpace, of time, then he cannot commit them to Ward, 
but he may record the ſame, and may (at any time after) make his war- 
rant to take them, and bind them with Surcties;. to their Good Behaviour 
and for want of Sureties may fend them to the Gaol. Cro. 41. per Curiam. 
If the Juſtice of Peace ſhall certifie unto the Aixg's Bench, that J. S. hath 
broken the Peace in his preſence, upon this Certificate J. S. ſhall be there 
fined, without allowing him any traverſe thereto, Marr. Lect. 3. Cromp. 1 *. 

What Breach of the Peace is, ſee more here. . | 
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an r r „ . 
a Ne perſon ſhall ſollicite, labour, br prurure the. getting of Haun, 4 SD 
NY or other conſent. of perſons alove twenty or mare, co am Hei... 
tion, Complaint, Remonſtrance, Derlaratiun, ar Addreſs to the" Ning 
or both or either Houſes of Parliament, for alteration of Malters 

= - | eſtabliſhed 


Chap. 72. Plague. | | 145 
eſtabliſbed by Law in Church or State unleſs the Matters thereof be fi>/t 
conſented to by three or more Juſtices of the County; or by the major part 

„f the Grand Fury of that County or Diviſion, at the Aſixes or Seſſions where 
the matter ariſes ; or if in London, by the Mayor, Aldermen, and Commons 
in Common Council. Nor ſhall any repair to His Majeſty with any company 
exceeding ten, upon pretence of preſenting any Petition, &c. upon pain #6 
incur a penalty not exceeding 100 I. and three Months Impriſonment without 
Bail, to be preſented at Aſſize or Seſſions, within fix Months after the Of- 
fence, and proved by two or more credible Witneſſes. RS 

„can. But any not exceeding ten, may preſent any grievance to a Member of 

0 . Parliament after his election, during the Parliament, or to the King ; and both 

or either Houſes of Parliament may addreſs themſelues to the King. 

Pewterers their Trade, aud the advantageous uſing it. See 25 H. 8. 19. 


——ͤ— — —— 
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CH A P. LXXII. V. 39. 
5 Plague. 


4. 21, the Plague, ſhall be by any Juſtice of Peace (or · other Head Officer nl 


» Jac. 28. 


n 


P. 1. Any two Juſtices of Peace (or any two Head Officers) of any City, S. 3. 


taments within the ſaid City or Borough, Sc. or the Liberties thereof (at 
ſuch reaſonable Taxes as they ſhall think fit) for the reaſonable relief of 
ſuch perſons as are infected, or inhabiting in Houſes that are infected in 
the ſame City, Sc. And may levy the ſaid Taxes (by Diſtreſs and Sale of 
the Goods of every peſon refuſing, or neglecting to pay the ſaid Taxes) 
by Warrant under the Hands and Seals of two ſuch Juſtices or Head 
Officers, to be directed to any perſon oreperſons, for the Execution 
thereof: And in default of ſuch Diſtreſs, and that the refuſal be made of 
payment, upon return thereof, the ſaid Juſtices (or Officers by like War- 
rant) may commit ſuch perſons. to the Gaol, there to remain without 
Bail, until he ſhall ſatisfie the ſame Taxation, and the Arrerages. 
he. 31. If the Inhabitants of any ſuch City, &'c. are unable to relieve their in- 5. 4 
vn + feed perſons, &c. upon Certificate thereof by the Head Officer, and other **4 
Juſtices ef Peace of ſuch City, &c. or by any two of them, to any two 
_ Juſtices of Peace in the County, of oy” ſaid City, Sc. ſo infe@- 
; 5 0 5 | ed, 


| Hp ä Chap. - 
—_— [| .__ . 
| cd any two Juſtices of the ſaid County of, or near to ſaid City may tax 
the Inhabirants of the County within five Miles of the ſaid place infected, 
at ſuch reaſonable weekly rates as they think fit, to be levied by War- 
rant from any two ſuch Juſtices of Peace of, or near the ſaid City, by 
Diſtreſs and Sale of Goods; and in default thereof, by Impriſonment of 
the Body of the Party taxcd, as aforeſaid. 5 
It ſeemeth hereby, that oft neceſſity there muſt be ſome Juſtice of Peace of 
the City, to joyn with the Head Officers of the City to perfect, impoſe, and 
raiſe the Tax in the Att mentioned. ” IS 
Tf any ſuch infectiou ſhall bein any Borough or Town Corporate where 
there arc no Juſtices of Peace, or within a Village or Hamler, within any 
County; then any two Juſtices of Peace of the ſame County wherein the 
ſaid place infected ſhall be, max tax the Inhabitants of the ſaid County, 
within five Miles of the ſaid place infected, at reaſonable weekly rates as 
they ſhall think fit, for the relief of the ſaid place infected, to be levied by 
Diſtreſs and Sale of Goods (upon Warrant of the ſaid Juſtices of Peace of 
the ſame County) and in default thereof, by Impriſonment, as aforeſaid. 
All ſuch Taxes made by the Juſtices of the County, for the relief of 
ſuch City, Sc. ſhall be diſpoſed by the ſaid Juſtices of the ſaid County, 
- and as. they ſhall think fir (where there are no Juſtices of Peace in ſuch 
City, Sc.) And where there are Juſtices of Peace, then in ſuch ſort as the 
Head Officer and Juſtice of Peace there, or any two of them ſhall think fit. 
All ſuch Taxes made either in City. Sc. or County, ſhall by the ſaid 
Juſtices that taxed them (as it ſeemeth) be certified at their next Quarter 
Seſſions to be holden within ſuch City, Sc. or County, reſpectively, there 
to be continued, inlarged, extended to other parts of the County, or de- 
termined, as at their Seſſions reſpectively ſhall be thought fit. 
© But it ſeemeth, That if the Juſtices of Peace in the City, Sc. ſhould 
© think fit to continue or inlarge the Tax aſſeſſed on the County, they can- 
not do that without the like order and conſent of the Juſtices of the Peace 
© of the County in their Seſſions, bur ought to certifie the occaſions and ne- 
© ceſſities of the City, &c. they beſt knowing it; and herein the Juſtices of 
© the County are to credit them, unleſs they have reaſon to the contrary. 
But no Juſtices of Peace ſhall do or execute any thing beforementioned, 
within either of the Univerſities of Cambridge or Oxford, or within any 
Cathedral Church, or the Liberties thereof, or within the Colleges of Eaton 
or Mincheſter; But the Vice-chancellor of the Univerſity, Biſhop and 
Dean of ſuch Church, and Provoſt or Warden of the {aid Colleges, ſhall 
do and execute all things abovementioned within their ſeveral Precincts. 
© This Act is in force being continued by 3 Car. 1. 4. & 17 Car. 1. 4. 


— 


— — 


CHAP. LXXIII. V. 40. 


Paor. 5 
5. 1. D JOor, are here to be underſtood (not Vagabond, Beggers and Rogues, 
What, - -- > but) thoſe that labour to live, and ſuch as are old and decrepit, un- 


© able to work, poor Widows, and Fatherleſs Children and Tenants driven 
© ro Poverty; not by Riot, expence or careleſneſs, but by miſchance, &c, p ,- 
Mor works Any one of thoſe Juſtices of Peace, who may appeint Overſcers for 43 giz. 
ing the Poor, may alſo ſend to the Houſe of Correction, or Common Gascl, 
ſuch as will not imploy themſelves in work, being thereunto appointed 
by the Overſeers, according to this Statute. 555 
9. 2. The Church-wardens and two (or more) Juſtices of Peace, whercof , E 
9427/7. one to be of the Quorum, dwelling in or near the Pariſh or Diviſion, &c. 2 2 


{hall 


Liz 


S 


— — 
— 4 
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ſhall yearly, within one Month aſter Eaſter, under their Hands and Seals, 


_ appoint in every Pariſh four, three, or two ſubſtantial Houſholders, as 
| ſhall be Overſeers of the Poor within the ſame Pariſh. 21 Fac. cap. 28. 


The Juſtices of Peace, which have the appointing of theſe Overſeers, 
mult therein be careful to chuſe ſuch Men as in every Town are fitteſt, fe. 


©  . Subſtantial perſons, having competency of Wealth, Wiſdom, anda good 


P, 25, 


2 TÞ-- 


Conſcience. * And it ſeems alſo, they muſt be Houſholders, not Sojourners, 


| © however otherwiſe qualified. And indeed, this name and office of Over- 


ſeers, may beſeem the beſt, and not the meaneſt Men (it being a name and 
office of great antiquity and excellency, as you may ee 1 Chre.23.4. Acls 


20,28. and Acts 6.3,5.) And though the perſons are not dignified accord- 


ing to the ſingularity of the Subject; yet this is not the leaſt office to be 
called Overſeers of the Poor: For as God himſelf hath a ſpecial reſpect 


to the miſeries of the Poor; ſo they be like God, which provide for the 


neceſſities of the Poor. | | 
Al poor, needy, impotent, and lame perſons, within every Townſhip and (, 
Village in the Counties of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, Lg. Pa. 


Northumberland, the Bziſhoprick of Durham, Cumberland, and Weſtmer- ee 
land, and other Counties where by reaſon of the largeneſs of the Pariſhes, 
 #hey cannot reapthe benefit of the Statute of 43 Eliz. ſhall be maintained 


aud ſet on work in the reſpective Townſhip or Village wherein they were 
 Zababiting or fetled; and that according to the Rules of 43 Eliz. ſhall be 


vearly. iu every Townſhip and Village choſen two or more Overſeers, who 
all do aud forfeit as in the Ae of 43 Eliz. 18 appointed, 14 Car. 2. 


Cap. 12. | 


Tze Jubices of the Peace of the ſaid Counties, ſball do anil execure. fuch 
Authority in thoſe Villages and Townſhips, as is directed by 49 Eliz. 14 Car. 


It. ſeemeth that this Act extendeth not only to the Counties therein named, 
But alſo toother Counties where ſuch great and large Pariſpes are. 
Theſe Overſeers and Church-wardens (or the greater part of them) with 6. 4. 


the conſent of two or more ſuch Juſtices, ſhall take order from time to 3 


time for ſetting their Poor on wotk, putting out Appretices, and relie- 


* 


ving their impotent, as followeth. 


I. Firſt, For ſetting to work the Children of all ſuch, whoſe Parents Arn. 


ſhall not by the greater part of the Overſeers be thought able to keep and © 
maintain their Children, which Children they, or the greater part of them, 
by the aſſent of two Juſtices, may alſo put out to be Apprentices, ſcil. 
The Nen Children till their age of 24, and the Women Children till 
their age of 2.x years, or the time of their Marriage. 8 
And all poor Children of the age of 7 years, or above, ſo bound Ap- 
prentices may be taken and kept as Apprentices by their Maſters, any 


former Statute to the contrary notwithſtanding. See 1 Jac. c. 25. and 21 Fae. 
28 and 3 Car. 4. but ſuch binding muſt be by Indenture. See Anz. tit. La- 


bor. Crom. 184. B. And ſee the form of ſuch an Indenture, hic paſtea. 

Note, Fhat the putting of poor Children Apprentice, is holden to be one of 

the beſt ways of „ tbe Poor, NOE... Donn. 
Aud one Juſtice of the Peace may compel any perſon meet, ta be bound as 

z 1 28 ſetting to work all ſuch perſons (married or unmarried) as having S. 7. 
no means to maintain them, uſe no ordinary and daily Trade of life to get #*- 
their liyauanbyyt oh e d 8 

Such alſo às can get no work, are by the Overſeers to be ſet on wort; 
and any one Fuſtice of Peace may fe 9 the Houſe of Correction, or Com- - 


mon 


3 


1 1 Ne Chap. 3. 
aum Gaol, ſuch as ſhall not imploy themſelves to wort, being appointed there. 
ag by-the Church wardens and Overſeers of the Poor of the Pariſh, 43 El. 
cap 2. n C | 42-39; 5 XD 
Now the placing of ſuch Apprentices, and rhe ſetting and holding the 
Poor to work, is a more proper and true duty of Overſeers, for otherwiſe 
their bare gathering or raiſing of a ſtock, is to little purpoſe. | 
$.6. .- And note, That the Church-wardens and Overſeers of the Poor, may 
| Trade. by and with the conſent of two or more Juſtices of Peace (whereof one to 
be of the Quorum, &c.) Who within their reſpective Limits, where there 
are more than one, or if but one; then by his conſent fer up, uſe, and 
occupy any Trade, Myſtery or Occupation only for the ſetting on work, 
and better relief of the Poor of the Pariſh, Town or place where they are 
Overſeers, &c. Car. cap. a. % OL Rad. 
Alſo ſuch Poor as are not to be removed out of the Pariſh, or are there 
lawfully fetled, may by the conſent of the Pariſh, or by the Church wardens 
and Overſeers of the Poor, or the greater part of them, be placed as Inmates 
. for a time; Reſol. 24. SET Des i „„ 
Cottage. Or by the leave of the Lord of any Waſte,” they are to have Houſes bought 43 Eliz, 
for them on the Waſte, according to the Statute. 43 Eliz. cap. 2. nn 
. $7. 3. For relieving ſuch Poor amongſt them as arepoor md impotent, or 
| Res not able to work. ES EE Oi wn Aveo 
| | But this relieving of poor and impotent perſons, muſt.be convenient, and 
Such as that they neither be forced to beg, or ſteal, . uur: ſo little, as that it 
er: , c ( So A obo LEN 
6.8. And to theſe purpoſes, the faid Overſeers are inabled to raiſe weekly, 
Ta, or otherwiſe by Taxation of every Inhabitanr, Parſon, Vicar, and other ; 
nt and every Occupier of Lands, Houſes, Tithes, Mines or ſaleable Under- 
| woods ee them to an annual benefit, c.) in the ſame Pariſh, 
ſuch competent ſums of Money as they ſhall think fit, there with to pro- 
vide a convenient ſtock. of ſome Ware or Stuff, to ſer the Pbor on world 
and alſo competent ſums of Money towards the neceſſary relief of their 
lame, impotent, old, blind, and other Poor not able to work; and for the 
putting out of fuch Children (as aforeſaid) to be Apprentices. 
The Parſon Preſentative having the Teuths or Tithes of the Pari ſb, it is 
egual that he ſhould pay the tenth part of the rate to the Poor of the Pariſh; _ 
or ſhall bear to the Taxation of the Poor according to the reaſonable walueof 
his Parſonage; having confideration to.juſt' deductions, and. ſo of the Vican 
Preſentative. Reſol. 33. VVVVVVVVVVVVTTTTVTVVVTV 30962087 We 
Aud concerning Parſonages impropriate, the Tithes are to be 'confidgred in 
their ſeveral kinds ; for Tithe Corn is uſually paid to the Parſon, and ſmall 
Tithes of all kind to the Vicar. © ** 
But for Paſture ground, Parks, Wood grounds Commons and Heath. 
grounds, &c. Theſe in many parts of this Realm do, exceed the Corn, an: 
Arable ground, and may pay little or nothing, either to the Parſon or Vicari 
So as in reaſon it ſeemeth ſuch Parſonages, Preſentative or Impropriatez 
: ſhould be charged only for the Tenths of \ſuch Profits as they receive, and not 
for the Tenths of the whole Pariſſp . n ohh 
For other Men, how they ſhall be rated. Seechap. 50 & 53.7 vn bi 
$. 9. Toll of Markets - ſeems alſo taxable, touching which in Michaelmaſs 
Toll, Term, 27 Car. 2. hapned this Cafe in the Town of Wickham in Bucks, 
© having much Poor, and there being in the. Town a conſiderable Market, 
The Toll whereof belonging to the Corporation there, was worth 6091. 
per annum, which the Overſeers had Taxed, aud the Mayor and Fuſtices 
refuſed to ſign, and allow the Tax, pretending it was not Taxable. . The 
1 85 „55 | Overſeers 


en 


* 
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Overſeers and Fuſtices, the laſt 1 Vacation, attended the Lord Chief 
Juſtice Hales for his Opinion, who ſaid, He conceived it Taxable within 43 
Eliz. Tet the Fuſtices would not fign and allow the Tax : Of which, Complaint: 
being made to the King's Bench, a Rule was for the Major, &c. to attend, and 
he attended accordingly ; and he obſerving the Court to be gr), promiſed 
to fign and allow the Tax; and the Court ordered him to pay the Overſeers 
the charges of their Proſecution : And Hales ſaid, For ſuch a Refuſal a 
Quo Warr' would lie. Which Caſe I have inſerted, as well to ſhew what is 
Taxable, as to inform Juſtices of Peace of their duty. This Caſe hapned 


 Michaelmaſs 27 Car. 2. 


10. The Overſeers are likewiſe to give an account of the Burials, ſince 


their former account, on pain of Five pounds: And their accounts ſhall 
not be allowed till they have accounted for the ſame : See Burials. 


The Office then of theſe Overſeers conſiſteth principally in two things. 
1. In taxing Contributions of Money for the relief of the Poor. 
2. In diſpoſing thereof according to Law, and good diſcretion. - 


And in theſe Taxations, there muſt conſideration be had, firſt to equa- * 


lity, and then to Eſtates. 5 2 1 
Equality, That Men may be equally rated with their Neighbours, and 


according to an equal proportion. 


Eſtates, That Men be rated according to their Eſtates of Goods known, 
or according to their known yearly value of their Lands, Farms, or Occu- 


puyings, and not by eftimation, ſuppoſition or report. Alſo herein the 


charge of Family, Retinue and Countenance, is in ſome meaſure to be 


regarded: For if one valued at 500 J. in Goods, hath but himſelf and 


his Wife, and another eſtimated at 1000 J. hath Wife and many Children, 


&c. the firſt Man by reaſon is to be rated as much as rhe other; and fo 


of Lands. Tamen quere, what the Law is in ſuch Caſes. _ 

Touching the Taxation of Mens Eſtates, theſe Rules are to be obſerved : 
1. If a Man live in the Pariſh where his Lands lie, and dotb Demiſe thoſe 
Lands to others, the Poors Tax in that caſe ought to be charged upon the Te- 
want, and not on the Landl lord, in reſpect of the Tenant's occupation thereof. 
2. A Man having Lands in other Pariſhes than where he lives, the ſame 


being in Leaſe, or not in Leaſe, he is to be taxed in the Pariſh where he 
lives, according to his viſible Eſtate there, and not for his Lands or Rent in 
another Pariſh. And both theſe Points were reſolved by Hatton and Crook, 


Judges of Aſſizes, at Lent Aſſizes at Lincoln, upon application to them 


made by Sir Anthony Earby, againſt the Inhabitants of the Town of 
Boſton; and this they ſaid was agreed upon by all the Judges of England 


upou a Reference to them. 


What ſhall be ſaid to be a Pariſh within 43 Eliz. 2. 


- 


R. If there be an ancient Pariſh and an ancient Village within that Pariſh ; 
which Village had an ancient Church, and thoſe within that Village have 
bad Parochial Rights, are choſen Church-wardens and Overſeers of the Poor, 
and have been ſeparately taxed ever fince 43 EliZ. 2. for relief of the Poor 
within that Village. This is a Pariſh within 43 Eliz. 2. and Taxes may 
be made and levied within. themſelves. And all this was reſolved in a Cauſe 
between Hilton and Paul, M. 3 Car. 1. in the Common Pleas «por 4 
 Jpecial Verdict there found, between the Pariſh of Hinkley, in the County 
of Leiceſter, and the Village of Stoke-Goldingham within that Pariſh., 
Cro. Car p. 65. And the like was alſo reſolved H. 10 Cat. 1. B. R. between 
Nichols and Walker, between the Pariſh of Hatfield, and the Village of 
 Fatridge, Jone's Rep. p. 356. and Crs. Car. p. 286, 


§. 105 
Querſecr 3 
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The diſtinQion of Pariſhes in Exgland, J find attributed to Theodorus 
Archbiſhop, who died Ann. Dom. 690. (almoſt One thouſand years ſince ;) 
for thus it is written of him, as it is cited out of a MS. Excitabat fidelium 
devotionem & voluntatem in quarumlibet provinciarum Civitatibus, necnon 
villis, Eccleſſas Fabricandi, Paræcias diſtingaendi, aſſenſus regios procurando, 
ut ft qui ſufficientes eſſent, & ad Dei honorem pro voto haberent ſuper pro- 
prium fundum Eccle ſias conſtruere, earundem perpetuo Patronatu gauderent,&c. 


Beda Eccleſiaſt. Hiſtoric. uotis Wheel. p. 399. 


theſe Taxations >To 


The l 5 | 
are three. 


955 the Poor at work by a Stock, & c. 
Relieve the impotent, O. x _ 
Pur forth bby Money. 


And this laſt, ſcil. their putting forth and taking of Apprentices, may 
well be termed a ſpecial work, and ſeminary of Mercy yx. 
But in putting forth of theſe Apprentices, there muſt be regard had to 
the Maſter, the Child, and the Parents. 5 
The Maſter, ſcil. his ability and honeſty ; otherwiſe by ſome device, 
or hard intreaty, they may provoke their Apprentices to depart, or run 
awsy.:-| | EE: 
335 His Trade or Faculty, left the Apprentice conſume his time with- 
2 any thing: For the word Apprentice cometh of the word appren- 
dre, id eſt, addiſcere, or diſcere, and ſpeweth, that they are to be bound 
to, and brought up in, taught and inſtructed by the Maſter in ſome Art, 
Myſtery or Trade. ro De | 
To theſe two, the Fuſtices of Peace muſt have an Eye. 1 
And withal, the Fuſtices at their Monthly Meetings ſhould do well 
(once in three or four Quarters) to cauſe the Officers of every Town to 
Bring them a Note in writing of all the Poor in the Town which are over- 
burthened with Children, mg of the Names and Ages of their Children; 
and alſo a Note of the Names of all thoſe in their Parifh that are fit 
to take Apprentices ; and ſo from time to time to put out and place the 
Children. | b; | CS | 5 
The Child, ſcil. to put them out timely, and while they are young and 
tractable (ſo as they be above the Age of Seven years) otherwiſe by rea- 
ſon of their idle and baſe Educations, they will hardly keep their Service, 
or imploy themſelves to work. „ | . 
And by the Statute of 7 Jac. cap. 3. Children which be above the Age 
of Fifteen years, are not thought fit, .or allowed to be firſt bound out as 
Apprentices, but are to be forced to work, or to go to Service; and if 
they refuſe, they are to be ſent to the Houſe of Correction, or bound 
over to their Good Behaviour, and ſent to the Aſſizes or Seſſions of the 
Feace..--- 1: SO 


So all fingle Perſons under the Age of Thirty, being warned by two Co Lin- 


Juſtices of the Peace, to put themſelves into Service by a wy preſcribed 
them, if they do not accordingly , but ſhall ſtill continue living idlely 
out of Service, not having viſible means of their own to maintain them, 
they are to be ſent to the Houſe of Correction, or bound over, &c. ut 
ſupra. 7 | | 1 5 
The Parents, ſcil. to take away ſuch as are brought up to live idlely 
and looſly, or elſe ſuch as are a burden to their Parents, and whoſe Parents 
are leaſt able to relieve them. . = | IL 
Again concerning the Maſters; all perſons of ability are compellable to 
take Apprentices according, to this Statute ; yea, if they be of 2 : 
| | | | thoug b 


— 
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though they have but a Houſe, or ſleeping place in the Town, they are 
chargeable. = „„ „ ; 
Aud the Statute of 43 Eliz. 2. which ſaith, that the Church-wardens and 
Overſeers of the Poor, ſhall put out Children to be Apprentices, doth neceſſa- 
 rily imply, that ſuch as are fit, muſt neceſſarily receive ſuch Apprentices. 
11 | | 5 
Tea, every Man who by bis Calling and Profeſſion, or manner of living 
entertaineth. and muſt have uſe of other Servants of the like quality, muſt 
entertain ſuch an 2 Wherein notwithſtanding diſcretion muſt be 
the guide upon conſideration of Circumſtances. Reſol. 3. . 
And every able or wealthy perſon that liveth privately, though he hath no 
uſe of a Servant, yet he muſt contribute, and may be taxed towards the put- 
2 forte of Apprentices, as to other Charges for the proviſions of the Poor. 
Kell. 4. : | 5 3 | | | | : 
And Clergy-men are not herein exempted, but may have Apprentices 
put to them; and this was the Opinion of all the Fudges, upon two ſeveral 
references to them lately made from the King's Majeſty (as I have been 
credibly informed.) Or at leaſt they are chargeable to contribute to the 
Peng out of Apprentices. See the words of the Statute of 43 Eliz. c. 2. 
nc ante. | 


Note alſo, That as the Statute inableth the Church-wardens and Over- 
ſeers (with the conſent of two Juſtices of Peace) to put out Apprentices, 


8 
Compulſion 


| to take. 


ſo it doth inable them to place thoſe Apprentices with the Maſters ; for 
without Maſters there can be no. Apprentice. And the ſaid Juſtices may 
compel all ſuch as be of ability, to take ſuch Apprentices (according to 
their diſcretion, ) and if any ſuch Maſter ſhall refuſe to take ſuch Appren- 
tice ſo to him appointed, the ſaid Juſtices may bind ſuch Maſter over to 
the next general Gaol-deliverv, there to anſwer ſuch default. And this 
was the direction of Sir Henry Montague Knight, Chief Juſtice of the Xing's 
Bench, at Cambridge Aſſizes, Anno Dom. 1618. © wherewithal agreed Sir 
Nicholas Hide, and Sir Francis Harvey, Judges of Aſſize at Cambridge 
Summer Aſſizes, Ann. 1627. And if he refuſe to take ſuch Apprentices, 
or to give Bail to appear at the next general Gao delivery or Quarter 
© Seſſions) he may be ſent to Gaol, there to remain, until he will give 
© ſuch Bond. Reſol. 6. „ : | 5 
Alſo the Statute of 43 Eli. c. 2. ſeemeth to warrant as much, as the 
words of which Statute to this purpoſe, are thus: Be it further enacted, 


That it ſhall be lawful for the Church-wardens and Overſeers, or the 


greater part of them (by the aſſent of two Juſtices of the Peace) to bind 
any ſuch Children to be Apprentices, where they ſhall ſee convenient. 
Plus hie antea. „ 9 | „5 
Or elſe the ſaid Charch-wardens and Overſeers (with the conſent of the 
the ſaid Juſtices, as it ſeemeth) may impoſe upon ſuch Maſter (refuſing to 
take ſuch Apprentice) a competent ſum of Money, for the putting out of 
ſuch an Apprentice elſewhere. And upon the Maſters refuſal, to pay ſuch 
Money, two ſuch Juſtices may take their Warrant to levy the ſame by Di- 
ſtreſs and Sale of the offenders Goods, &c. See Poulton 2. 4. ; 
Or the Refuſers to take Apprentices, may be preſented and indicted 
© for the ſame, upon the Statute of 43 Eli. at the Aſſizes, or Seſſions of 
p the gry and upon ſuch Indictment they may be fined and impriſon- 
ed. Reſol. 7, 5 1 5 
Ibis 3 although long uſed, and here ſo poſitively aſſerted, de- 
ſerves conſideration. For as in maintenance of this Opinion, ſeveral, 
: Opinions' 


— 
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Opinions of Judges of Aſſize may be urged with the continual practice 
© of molt Juſtices of Peace, and ſome of them very learned; ever ſince 43 
Elix. And the Reſolution of the Juſtices, falſly ſo called, for the Rea- 
© ſons hereafter expreſſed. So on the other fide, it may be truly ſaid, 
Thatithis matter was never yet judicially and ſolemnly reſolved; for as 
© I have heard that ancient learned Judge, Juſtice 71 ure 45 lay, Thar in 
© the Lord Chief Juſtice Roll's time on having removed an order, where- 
© by he was charged to take an Apprentice into the Xing's Bench, appeared 
© thereupon ; and upon ſeveral motions againſt him, there he was often 
© chid, and went away as he ſaid with a ſcratched face; but nothing more 
© was done thereupon,and the Reaſons of the other ſide are very weighty 
© againſt ſuch Impoſition. It is one purpoſe of the Poors Tax, mentioned in 
© the Statute of 43 Eliz. 2. to raiſe a Stock (amongſt other things) for 
© putting out of poor Children to be Apprentices ; and the words that in- 
© ſue in that Act, That it ſhall be lawful for the ſaid Church-wardens and 
© Overſeers, by the aſſent of two Juſtices of Peace, ro bind any fuch Chil- 
© dren as aforeſaid to be Apprentices, where they ſhall ſee convenient, &c. 
© muſt needs be underſtood of doing it with, and out of ſuch Stock; and 
© that Clauſe doth only inable the Officers with ſuch ſtock to bind them 
© out, for otherwiſe there had been no compulſary power given to the 
© Officers, to oblige the Children to be bound, or the Parents to ſuffer it : 
© And the Statute of x Fac. 25. continuing the Statute of 43 Elix. adds 
© this, That all perſons to whom Overſeers ſhall bind any Children Ap- 
© prentices may take, receive, and keep them as Apprentices; which, it 
 ©1leems, was doubted ſoon after the making of 43 Elix. Which need not 
© have been doubted, if the Statute of 43 Elix. had intended or wroughr 
ſuch Compulſion to take; beſides the putting out Children by ſtock, is 
© the moſt equal way; for thereby every one pays his equal proportion: 
© Alſo the Statute of 43 Elix. mentions net what age ſuch Children muſt 
© be of, that are ſo put out; nor provides any appeal or relief for the 
© party, to whom ſuch Child ſhall be put Apprentice, being grieved 
© thereby, as it hath done for a Man that is over-taxed. Alſo the Autho- 
© rity ſeems to be too great, and the inconvenience too manifeſt ; for a 
© Man that wants no Servants, ſhall by this means be compelled to keep 
one or more; and a Child perhaps, neither cleanly nor honeſt, obtruded 
© on a Gentleman for ſo long a time, as till their age of twenty. one or 
twenty four. And it is well known, and eaſily apprehended, that ſuch 
© perſons, as Overſeers uſually are, would prove partial to thoſe of their 
© own condition, and be unequal in ſuch Impoſition on Gentlemen. But 
© this matter being directly under conſideration of the Court of X'yg's 
© Bench, in the Caſe betwen Xing and Pyne. A Caſe being made and a- 
© reed, and the Court having reſolved to confer with the reſt of the Ju- 
© ftices and Barons thereupon, we may well hope for a ſpeedy deciſion of 
© this fo long controverted point. SR 0 IT 
But there is no neceſſity that any Money ſhould be given with Ap- 
© prentices, for that muſt be left ro the diſcretion of the Church-wardens 
© and Overſeers, all circumſtances of age and ability being conſidered: 
© Andif they cannot agree with the Party, then the Juſtices of Peace ad- 
© jzoyning ; or in their default, the Seſſions of Peace are to determine this 
© Reſol. 2. „„ „„ 
6.13. An Apprentice put to a Man in regard of a Farm, when his Leaſe ex- 
Apprentice. © pireth, his Apprenti@ muſt go till with the Farm, if the firſt Maſter will. 
© Otherwiſe where the Apprentice is put to a Man in regard of his ability, 
© or for other reſpect. 8 | - 
1 & © Where 
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Ibid. 


5 125 Nook. f 15 chere ſeemeth to le jnclude 
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Where the Maſter of the Apprentice Teeth T have FRIES it wr by the © 
| Judge of Ace, that the Executor having, Aﬀets left him, Jhall keep” the, 
rentice, or "ſhall otherwiſe pro? wide for him. Otherwiſe Apprentices, . as 
53 Servants, are. by Law ſetled i; in that Pariſh (where they. were laſt ) and 
if they become impotent, ther the. Pariſh muſt, bear the adventure, Her 8 
their tins, or term of Service be lawfully ended. Reſol. 25, 
If the Parents of Poor Children ſhall refuſe to luffer their Children to 
be put forth (without good cauſe ſhewed) ſuch Parents alſo may be bound 
over by the Juſtices to anſwer their ſaid default: And if the Apprentices 
9 de the. J uſtices may fend them to the Houſe" of Correction \ 
Quouſque, | 
| 4 if 155 F of fach poor Childjin ling] ſo Jad "hal; intice their 
| Children away (themſelves not being able to maintain them,) Juch Parents ne E- 
be committed to the Houſe of Correction. Rell. 7. 
Note, That if the Maſter ſhall put his Apprentice into Apparel, it is A 
gift in Law, and he cannot after take i it away, though he ſhould part wick 
his Apprentice, & c. Br. Tranſe. « 93. 
A Apprentice which runneth from his Maſter, or 2 be otherwiſe ai 2 by 
ordered, may be ent to the Houſe of Correction, by any Juſtice of Peace; 
or elſe by en the Seſſton. See hie cap. 31. 
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Two ſuch Juſtices ſhall take che account of ſuch o N at the end 5 — | 


of their year, and of the Church · wardens in every of theſe particulirs f e 
following: _ 3 
= "x; all Surks of Money by. them received, or rated, and! not ll 
ceived Wo! Sg 
1 Of all f ch ſtock of Wate ol Stuff, a8 they, ot any of the Poor, . af 
5 in their Hands. Reer! ms 
3. What Apprentices they | have put out "and bound Lg to the 
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bs Phat Pogr 575 have {er at work, or keller r i itt not 
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| De irs Feel for dus 19 Plies 82 85 Tan Wo BL EE 
56. Whether they have Monthly Re to ebnet. of tlieſe Fo $200 > 
TY Whether they have Py: ed oe Inhabitants an Occ dal 


15 Te their Pari, ſell. All ſuch as are of ability, an "within he 2 

9. Whether they have _indeivoured to Hr and © gab ſuch . 
webt 417 . 
| 8 xcther they have Pe ortferwiſe ng 
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a to that uſe, and no other, | 
otherwiſe diſpoſed. of it. 70 3 by all Corporations of . cities Bobu 177 = 


7 owns 77 and 4 Towns and Pariſhes not. prpordte;” A ; Hor or 
Ficar, he Conſtal e or Conſtables, Church: 2 125 eee k 


Collectors, and "Overſeers of of the. Poor, of the maſt 5 art o a1 4 
hall have the nomination 4 als placing ach 4 e 4 —— 7e : 


on of ſuch Mono, ; 7 they, 25 "any 2 thens faul val, 5 . E 
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a rear oo, thy and ery of them ſto, frſet 3 1. 6%. 8 0. One | 


ha 1 to the Poor, the other. to the Proſecutor. By Action, &c. : 1 5 
. The: Maſter, ar Miſtreſs or Dame, receiving ſuch Money with ſuch * 7Jac 3. 
prentice, ſhall be bound with two Sureties to the Corporat ion; or the perſon 


having the ordering thereof, conditioned ta repay the Money at the end of 


ſeuen years, or three Months after; and if the Apprentice die Within' one 


5. 18. 
Accompt. 


7 : 
* 


5. 19. 
Refuſal to 
Accompt 

and pay. 


year after his death; and if the Maſter, &c. die within ſeven years, then 


within one year aften his death, fuch Money ſhall*%e put out again and im- 
wed within three Months after it comes in. And if there be no poor 


2 ildren to be put out, then the pooreſt Children of the Pariſh adjoyning ;_ 


aud the pooreſt Children fall ahvays be made choice of, and none to be above 
15 Jas . x V 
he Perſons ſo intruſted, ſha/l once every year at Faſter, or within a 
Month: after, give to four, three, or two Juſtices dwelling in or next 
the Town, &c. an accompt of ' all Moneys ſo imployed of Securities taken, 
and what is in their hands: Aud at the time of their accompt, or a Month 
after deliver up to fuch as ſhall ſucceed them the Obligations and Mo- 
ne . g 


In caſe of any breach of truſt or Miſ-imployment, the Tord Chancellor 
may grant Commiſſions, &c. or. IO 


7 Jic. 3. 


7 Jac: 3. 


uzre, What authority the Juſtices have by this Statute for it ſeemeth | 


> 


| bg bv no authority compulſory. over the perſans accompting, but only. to 


ploy | 
24 Iſſue as that Statute directs. 


e their accompts. And as they ſaid the Money miſ-imployed, or not im- 
4. to repreſent the ſame to the Lord Chancellor, bc. That Commiſſions 


Now if the Church-wardens, or either of them. O any of che. Over- pa. 10. 


ſeers, ſhall refuſe to make and yield a true and perfect account to the ſdid 
Juſtices of all ſuch ſums of Money, and of all ſuch ſtock, as aforeſaid; any 
two ſuch Juſtices may commit them to the common Gaol, there to remain 
without Bail, till they have made a true accompt, and ſatisfied and paid 
(co the new Overſeers) ſo much of the ſaid ſum and ſtock, as upon the 
aid account {hall be remaining jn his (or their) hands, c. © And if they 

© make a falſe accompt, they may be bound over to the Aſſizes, or Seffi- 
© ons, and there. Indictment may be preferred againſt them, 7 


„Allo if any of the Church-wardens or Overſeers, ſhall refufe or deny f. + | 


ta pay and deliver over to the new Overſeers, the Arrearages (ums 0 
Money or Stock) which ſhall be in their hands, and due and behind upon 
their account to be made as aforeſaid; any two ſuch Juſtices of Peace may 
make their Warrant to the praſent or ſubſeqnent Church wardens and 
Qvyerſeers, or any of, them, to levy the ſame by Diſtreſs and Sale of the 


_ offenders: Goods,  rendring to the parties the overplus ; and in defect of 


a X 
I 


ſuch Diſtreſs, any two ſuch Juſtices of Peace may commit him or them to, 
th ne Gaol, there rogemain without Bail, until payment or delivery 
of the ſaig e 0 Nate 


ſum, arrerages and ſtock be made. 


— 4 
* 


But if perſons aſſeſſed die before the ſame be collected. without default of lid. 
te Querſeers, as it hapned by reaſon of the Sickneſs in 1638. A nem fate 


alle Sment 1155 be made to ſupply the ſame. Ord. 27 Aug, 14 Car. Fib. 
a fuch Stock ſhall be in the hands of any the Poor to work, Af 
ſuchi poor Gall 8 e lame, it Jeemerh any two ſuch Jullic 
mar make the like Warrant fo levy the fame by Diſfich, and in defe 

thereof may commit tuch Offenders, as aforeſaid. © 


„ 1 W | r 
Aad e rler de negligences of the Church-wardens and Oper. 
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ſeers in their Office, or in the execution of the Orders aforeſaid, evety of 


them 


4 


. . 
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b. 3. 


their Warrant to the Conſtable to levy the ſame. 


them making default, ſhall forfeit for every ſuch default 20 s. (but it ſeem- 


eth ſuch default muſt be proved, either by the offenders confeſſion or by 


examination of Witneſſes) which Forfeitures {All be levied by the Church- 
wardens and Overſeers, orone of them, by Warrant from any two ſuch 


| Juſtices of Peace, by Diſtreſs and Sale of the Offenders Goods,&c. Or in 
dlefect of ſuch Diſtreſs, it ſhall be lawful for any two ſuch Juſtices of Peace 
to commit the Offender to the Common Gaol, there to remain without 


Bail till the ſaid Forfeitures ſhall be paid; and the ſaid Forfeitures ſhall 


Bs _nployes to the uſe of the Poor of the ſame Pariſh. | 


he Refuſers to pay their Rates or Money aſſeſſed upon them; and Over- 


ſeers having Money or Stock behind upon their accompt, their Forfeitures 


ſhall be levied by the new Overſeers and Church-wardens, or one of them, 


by Warrant from two Fuſtices of Peace, &c. But for other Negligences, or 
70 


r feitures of the Overſeers and Church-wardens, the Fuſtices ſhall make 
Two ſuch Juſtices of Peace are ro allow the Cauſe of Excuſe of ſuch 
Overſeers, as ſhall mett every Month, to conſider of the Premiſſes, or 
as ſhall be otherwiſe negligent in their Office, Lamb. edit. 1614. pag. 
360. | | | 1 d | | 
Two ſuch Juſtices may make their Warrant (as well to the preſent as 5.27. 


fequent Overſeers and Church wardens, or to any of them) to levy all 2 


Taxcs. 


ſuch Sums of Money, and all Arrerages (of every one that ſhall refuſe to R 
contribute according as they hall be aſſeiſed) by Diſtreſs. and Sale of the 107-5 her 
Offender's Goods, ( rendring to the party the Overplus.) And in defect &“. 
of ſuch Diſtreſs, ſuch two. Juſtices may commit him or them to the Com- 
mon Gaol, there to remain without Bail, till payment be made of the 
ſaid Sum and Arrerages. . F 

If the ſaid Juſtices do perceive that any Pariſh is not able to relieve $22. 


Parijhes 


their Poor, then any two ſuch Juſtices of Peace may Tax and Aſſeſs any „„ % 


other perſons within the Hundred (where the ſaid Pariſh is) to pay ſuch 
Sums of Money to the Overſeers of the ſaid poor Pariſh for the ſaid 
purpoſes, as the ſaid Juſtices ſhall think fir, according to the intent of 


"this Law. ------ + 


Or if the Pariſh be not able to provide for the poor Children of the ſame 5. 51 


Pariſh, the Juſtices may provide Maſters for them in other Pariſhes within, © hargins 
the ſame Hundred; and if the Hundred be not able, then in the reſt of the 
Country, as for other proviſion for the Poor, which muſt be at a Quarter 
| Sefrons. Relol. 5. 5 


Parijhes. . 


He that without the conſent of. the Pari(h, ſhall bring any Poor to any 
Town, which are burthenſom to the Town, may be raiſed in his Rates towards 
the relief of the Pariſh. Sir Nicolas Hide. 

Tea, Landlords, or Owners, or Pariſhioners, taking into their Houſes 


Foor perſons (out of the Pariſh) like to burthen the Pariſh, if the Land- 
lord will not ſecure the Pariſh, &c. Then may he be charged towards 
the relief of the Poor of that Pariſh, to the value of his Rent reſerved : 


or according to the Charge they ſo bring into the Pariſh. Sec Relol. 


Note, That Orders of this nature in the Seſſions Book of Middleſex, 


are very frequently made in preſence, and by the Fuſtices of the Beaches 
at Weſtminſter. Vide that 23 March, 13 Car. where a, poor Perſon was 


Sent back to the Houſe of Mr. Nichols, to remain there without paying any 


Rent. 


Te 


— 


— 
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6.24 If any perſons find themſelves grieved with any Tax, or other Act p. ;. 
27c9l. done by the Overſeers, or by the ſaid Juſtices of Peace, they are to. be 
relieved at the Quarter Seſſions. 5 . 
Cirporate Head Officers of Cities and Corporate. Tons (being Juſtices of Peace) p. 9. 
Twi. have the ſame authority within their limits, as herein is limited to Juſti- 
ces of Peace of the County, &c. And no other Juſtices of Peace are to 
intermeddle there. | | VVV 
6. 25- If any Pariſh ſhall extend into two Counties, or part thereof do lie in P. 10. 
N , any City or Corporate Town where they have Juſtices, then the Juſtices 
ne. of every County, Sc. ſhall intermeddle only within their own limits: 
And every of them reſpectively within their limits, are to execute. this 
Law concerning the nomination of Overſcers, binding of Apprentices, 
giving Warrants to levy Taxations unpaid, taking account of Overſeers, 
and committing ſuch as refuſe to account, to pay their Arrerages: And 
yet the ſaid Overſeers ſhall without dividing themſelves, execute their 
Office in all places within the ſaid Pariſh, but ſhall give up ſeveral 
Accompts, &c. | . . 5 
6.26, The Father, and Grand- father, and Mother, and Grand-mother, and Reſol 1s. 
#51. the Children, and Grand- children of every poor impotent perſon, or other, 
poor perſons not able to work, being of ſufficient ability, ſhall relieve ſuch 
oor perſons in ſuch manner as the Juſtices of Peace (of that County 
where ſuch ſufficient perſons dwell) at their general Quarters Seſſion, ſhall 
aſſeſs ; upon pain that every one failing therein, forfeit Twenty ſhillings 
for eyery Month ; the ſaid forfeiture to be levied by the Church-war- 
dens and Overſeers, or one of them by Warrant from any two ſuch Juſti- P. 122 
ces of Peace (the one being of the Quorum) within their limits, by Diſtreſs #® ©** 
and Sale as aforeſaid; and in defect of Diſtreſs, any two ſuch, Juſtices 
may commit the offender to Priſon, there to remain without Bail, till the 
faid Forfciture be paid. And the ſame Forfeiture ſhall be imployed to the 


uſe of the Poor of the ſame Pariſh. 


© The reputed Grand-father or Grand- mother ſeem not to be within BRaſtar. 52. 
© this Statute, for Baſtard is flias populi. Reeve's Caſe, M. 7 Car. FF 
© Tf the Child live in the County of Mzddleſex, and be maintained by tbia. 345. 
the Pariſh there; and the Grand- father, Sc. live in the County of Suffolk, 
the Juſtices of Middleſex can make no order therein; but the Juſtz- 
au of Peace of the County of Suffolk, muit make order to charge, 
C. | | | | 
© If the Grand- mother be a Perſon of Ability, and then Marries, the 1bie. :55 | 
© perſon with whom ſhe Marries is a Grand-father within this Statute; 
© for by the Marriage, all her Goods are given to the Husband, but wita 
© this difference; if the Grand-mother at the time of the Marriage, were 
© of ability, otherwiſe not. Draper's Caſe, alſo Gerrard's Caſe. But if the 
Wife having nothing to bring her Husband in Marriage; but after by 
her induſtry her Husband becomes a very Rich Man the Husband ſhall 
© be charged, by Whitlock, but Crook to the contrary : But they both a- 
© greed, Thar if an Eſtate deſcend to the Wife after Marriage, the Huſ- 
© band ſhall be charged. - en 35 
© And the Father alſo may be compelled to allow Maintenance to his 
© Sons Wife (the Husband being abſented) as was done in the caſe of one 
John Ball, by Ord. 2 Sept. 15 Fac. lib. Seſſ. pa. Mid. ; SO 
Now for the better furtherance of this ſo needful and charitable a ſer- 
vice, and for the better help as well of the Juſtices of Peace, as of the 
Orerſeers,Sc. I thought it not amiſs to ſer down here certain — 
5 88 and 


Chap. 73. 5 k. 
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Reſol. 9. 


and Advices of the Judges (as I find them in Mr, Lambard) together with 


certain Obſervations to this purpoſe. . 


If there be but one Church-warden in the Pariſh, he ſufficeth with the 5. 2 Fi 
other Overſeers. :. =. 3 — 


If the Parents be able to work, and may have work, they are as find at 
their Children by their labor (and not the Pariſh: ) But if they be over- 


burthened with Children, it ſhall be a very good way to procure ſome of 


them to be placed Apprentices, according to the Statute. And ſuch Ap- 
prentices would be put out to Husbandry and Houſwifery. 


al 


Young Children, whoſe Parents are dead, are toj be ſet on work, re- chilares. 


* 


lieved or maintained at the charge of the Town where they were dwelling 


the Children Rogues, except they wander abroad and beg. This was 
the direction of Flemming Chief Juſtice, in a Caſe between Weſton and 


at the time of the death of their Parents, and are not to be ſent te their 
place of birth, &c. For if the Parents were not Rogues, we may not make 


J 


Cowledge, Anno 11 Fac. Regis. 


A Woman being delivered of a Baſtard Child in one Pariſh, after goeth 
into another Pariſh with her. Child, and becometh a Vagrant, and ſo is ſent 
to the place of her Birth, her Baſtard Child bein 3 the Age of Seven 


years, this Baſtard-child muſt be placed with the Mother ſo long as it is 


* 
— 


within the condition of a Nurſe- child, which ſhall be till Seven years of Age; 
aud then it is fit to be ſent to the place of its birth to oy wang for, the 


Mother or Reputed-father not being able. And the Pari 


where the Child 


4 Born: ſhall not be forced to contribute to the charge, as long as the Mo- 


Veſol. 7. 


ther lives, and the Child be under Seven years old. Reſol. 332 
If any (not being Rogues) ſhall travel with their Children through a 
Town, and the Father or Mother die, or run away, that Town is not 


bound to keep their Children, not to ſend them away, but only in Cha- 


rity, except they become wandring Beggers. 


— 


A Travelling woman having a ſmall Child ſucking upon her, is appre- 
hended for Felony and ſent to the Gaol, and is after arraigned and hanged ; 
this Child is tobe ſent ro the place of its Birth, if it can be known, 
otherwiſeit muſt be ſent to the Town where the Mother was apprehended; 


for that, that Town ought not to have ſent the Child to the Gaol (being 


no malefactor) and ſo was it delivered by Sir Nicholas Hide, at Cam- 


ridge, Lent Aſſizes Anno 3 Caroli Regis. 


. Reſol. 10. 


Such perſons as be of any Pariſh, and have able bodies to work, if they 6.28. 


refuſe to work at ſuch Wages as are taxed, or commonly given in thoſe Ring . 


parts, are to be ſent to the Houſe of Correction, and not to their place 


of Birth, or laſt dwelling, by the ſpace of a year. Bur if they have any 


| lawful means to live by, though they be of able Bodies, and refuſe to 


| Reſol. 18. 
39 Eliz, 


work, yet they are not to be ſent to the Houſe of Correction. 


* 


None may be ſuffered to take relief at any Man's Door, though within ind 
the ſame Pariſh, unleſs ir be by the order of the Overſeers; . neither 


may any be ſuffered to beg by the High-way, though in their own 


Reſol. 9, 


' Pariſh. 


8 | VEG ts 4 855 1 Ec 323 3 „ er a 3 _ 
No Man is to be put out of the Town Whete he dwelleth, nor to be Seclemen*: 


ſent to their place of birth (or laſt habiratiop). bur a Vagrant Rogue; nor 
to be found by the Town, except the party be impotent; hut ought to 
ſet themſelves to labour, if they be abie, aud can get work: If they can- 


not get work, the Overſeers muſt ſer them to labor 


One Winde and his Wife lived ar Layſtas aid aed i Hoſe di 
Land which was given the Woman by tir "Brother, her Brother taried 


F her 


- . 


Chap. 73: 


her out of it; and thereupon they went to Kimmalton, and took a Houſe 
there, and lived in it a year; and at the inſtance of the Pariſh of K. the 
Landlord at the years end turned him out of the Houſe : He complained to 
the Juſtices, who ordered the Pariſh of K. to provide him a Houſe; aud 
for not doing it, were in contempt. And upon complaint at Hereford Lent 
Ates, 7 Car. 1. Whitlock, Juſtice of Aſtes, diſcharged the Overſeers of 
their contempt, and diſcharged the order made upon K. by the Juſtices, as 
being pany Law; for that W. was not a poor or impotent perſon within 
43 Eliz. 2. And the Juſtices had no power by that Law to compel and to pro- 
wide a Houſe for him, for he might provide one himſelf. Inter Parochias de 
Layſtas & Kimmalton, Bulſtr. part 2. p. 242. 8 

And ſo of them that have or ſhall have Houſe, when their Eſtates be 

expired; and ſervants, whoſe times of ſervice are ended though they can- 
not get Houſes ; for they mult provide themſelyes Houſes anew, if they 
be not impotent. 7bzd. . ES A 

So that ſuch perſons, whoſe Eſtates of their Houſes be expired, and 
ſervants when their ſervice is ended, they ſhall not be put out of the Towns 
where they ſo laſt dwelt or ſerved: Neither are they to be ſent from 

thence to their place of birth or laſt habitation, but are to be ſetled there 
to work being able of body, or being impotent, are to be there relie- 
ved; and yet if ſuch perſons ſhall wander abroad begging, out of that 
Pariſh, then they may be ſent as Vagabonds (from the place where they 
ſhall be taken wandring or begging) to their place of birth, Gc. 

Bur for the placing and ſetling of theſe poor People (who now for 
want of Charity are much ſent and toſſed up and down from Town to 
Town, and from Country to County) it hath been holden by ſome, 
that it is in the power of the next Juſtice of Peace to give order therein, 
and that upon appeal from him, the Juſtices of Peace at the Quarter 
Seſſions may fully take order therein, and that their order made in Seſſions 
will not caſily be avoided. EN . 

Bur Sir Francis Harvey at Summer Aſſize at Cambridge, Ann. 1629. 
did deliver it, That the Juſtices of Peace (eſpecially out of their Seſſions) 
were not to meddle, either with the removing, or ſetling of any Poor, 
but only of Rogues. ; = . 
If a Man hireth an Houſe in 4. and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a ſervant with one dwelling 
in B. yet are not his Wife and Children to be ſent to B. or placed there, 
but are to remain ſtill at A. where they were once ſetled. Otherwiſe, 

if the Husband hath hired an Houſe in B. TOE 
Aan with bis Wife and Children takes an Houſe in one Pariſh fo» a year, 
and before the end of the term is put out of poſſeſſion, and then goeth into 
another Pariſh ; where the Woman in a Barn, &c. is delivered of a Child: 
This thruſting out of Poſſeſſion was an illegal unſetling (which the Law for- 
biddeth, for that none muſt be forced to turn Vagrant) and therefore ſuch an 
one muſt be returned to the Town and Pariſh where he or ſbe was laſt law- 
full ſetled, and the Child alſo born in the time of this diſtraction muſt be 
ſent with them. Reſol. 24. e | 5 
A MVoman ae an hired ſervant in A. aud is there gotten 
with Child, after her time of ſervice expired, fhe goeth into another Pariſh, 
and is there hired in ſervice, or is there otherwiſe ſetled by the ſpace of one 
Month, and is theu diſcovered to be with Child, here ſhe is not to be ſent 
to the Place or Pariſh where ſhe was begotten with Child; but to the place 
_ where fhe was laſt lawfully ſetled. Reſol. 12. ; = 
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Chap. 73- Poor. 139 
Woman Servant unmarried 35 gotten with Child, and then gobth out of 
her Maſters Service, before or after it is diſcovered that (he be with Child, 
and the Reputed Father be run away, or is not able to free the Pariſh: here 
if the Maſter hath legally diſcharged his Houſe of ſuch a Servant," he is no 
more bound to provide for her than any other. Reſol. i. 
But if ſhe be not lawfully diſcharged out of her Matters ſervice, nor her 
time of ſervice with him expired, her Maſter may be forced to keep her til, 
or otherwiſe provide for her, till her time of ſervice be expired, or that he 
be legally diſcharged of ſuch a Servant, 2D. 
fa Woman being with Child procureth her ſelf to be retained with a 
Maſter who knoweth nothing thereof : This is a good cauſe to diſcharge her of 
her fene Neſel x17. - 
And if a Woman ſervant be gotten with Child during her ſervite, this 15 
| a good cauſe to diſcharge her. Ibid. | „ 
But inthe three former caſes, the Maſter muſt not turn away ſuch ſervant 
bf his own authority. Reſol. 22. 5 Hy 
And in theſe laſt three caſes, the charge, as a misfortune, falleth upon the 
Pariſh, which they muſt bear as in other caſes of caſual impotency. See 
Reſol. 22. 777 ee — 
A Maidſervant gotten with Child at A. by her Fellowſetrant (or by 
another young Man of the {ame Town) after both their times of Seryice - 
are expired and they marry, and then the young Man is retained at B. 
then the Woman is delivered of the Child, ſhe with her Child are to be 
Tent to the Father at B. and there they are to be ſetled. ' 
Now what ſhall be accounted a lawful ſetling. © 5 
Note, That every one who is ſetled a Native, an Houſholder, © Sojourner, 6. 2g: 
an Apprentice, or a Servant retained for one Month, at the leaſt, without & Settlement. 
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Juſt complaint made to remove him or her, ſhall be held to be Jetled. Re 
Let an abode by the ſpace of a Month; muſt not be to live or keep pri-. 
vately, ſometimes in one Houſe, ſometimes in anothet ; or to be an abode by 
reaſon of Sickneſs, or the like, as Lameneſs, Lunacy, &c. Nor to + Ns, 
child, or a Scholar at the Grammar School, nor at the Univerſity; or Per- 
ſons ſent to an Hoſpital, Houſe of Correction, or to the Common Gaol; Lit 
their ſetling is where their Parents are ſetled. Reſol. 32. or themſelves laſt 
lawfully ſetled ER 8 
As for. Children born in Common Gaols, and Houfes of Corret#yon, their 
Parents being Priſoners, are to be maintained at the charge of the County. 
But note, If one be only lawfully retajned in ſervice, or hath but hired at 
Hoſe, or be otherwiſe lawfully ſetled, the Law unſetleth none fo fetled; 
hor permitteth it to be done bj practice or cumpulfion ; and ſuch as” ſhall uſe 
any indirect means to hinder a poor Man from hiring an ' Houſe,” may for 
ſuch diſturbance be Tndiited upon the Statute , for cauſing them, "to turn 
A. | „„ TT 
Note (by an old Law) a ſtranger, or he which cometh Gueſtwiſe t& 
an Houle, and there lieth the third night, is called an He benhyne (of 
Agenbine and after the third night he is accounted'one of his Family, in 
whoſe Houle he ſo licth, and if he offend the King's Peace, lis Hoſt muſt 
be anſwerable for him. Terms de Ley. dt ER 
© Secundum antiquam conſuetudinem dici poterit de familia alicujus qui, 
© hoſpitatus fuerit cum alio per tres nodes, qui prima nofte dici poterit' 
© Uncouth, ſecunia Guſt. tertia noffe Hogenhyne. Bratt. fol. 14. B. 


b 2 : Ani 


160 


OE LG, 


1 


— 


Aud Minſh. verb. Hogenhyne, third, and Uncouth ſaith, that Uncouth 
gnifieth incognitus, _ is uſed in ancient Saxon Laws for him that com- 
eth to an Inn Gueſtwiſe, and lieth there for two _ at the moſt ; and that 
by the Laws of Edward, and of the Conqueror Hoſpes trium noctium, if he 


did any harm, his Hoſt was anſwerable for the harm, as for one of wa own 
led Hogenhyne or 


family ; and that if he tarried any longer, then he was ca 
Agenhyne, that is, Familiaris. So it ſeemeth in thoſe times, that to lodge 
in a place for three or four nights together, was counted a ſetling. 
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Such as ſhall remove or put any out of their Pariſh, that be not to be put Reval, 1x. 


out; this is againſt the Statute concerning the relief of the Poor, and 
fineable. And if any have been ſo ſent, they may be ſent back again. 


Now this Fine ſeemeth to be by force of the Statute, 39 El. c. q. and to P vg; 


amount to five pounds, and is to be levied by Diſtreſs and Sale of the of- 


fenders Goods, upon a Warrant under the Hands and Scals of any two 


- Juſtices of the Peace, either = the confeſſion of the Offenders, or elſe 


S. 16. 


6 11. 


Removal. 


Appeal. 


Karvep. 


upon the teſtimony of two ſufficient Witneſſes. 


All ſuch perſons as in any wiſe ſhall diſturb che execution of this Law, 39 Fiz « 
concerning Rogues, or the relief, or ſetling of poor impotent perſons, ſhall as 
forfeit five pounds; and any two Juſtices of Peace may bind ſuch Offen- 


ders to their Good Behavior; and may alſo by Warrants under Hands and 


Seals, cauſe the ſaid five pounds to be levied by Diſtreſs and Sale of the 


offenders Goods, as aforeſaid : Which forfeiturc the ſaid two Juſtices alſo 


by their diſcretion, may order to be imployed to the relief of the Poor 
where the offence ſhall be committed, or to the maintenance of the Houſe 


of Correction, &c. Qaær. for this Forfeiture, for that tlie Statute 39 Es. 
c. 3. made for the relief of the Poor, is expired. 


pon complaint made to any Juſtice of Peace by the Church. wardens or 
Overſeers, within forty days, of any perſon, likely to be chargeable coming, 


to ſettle in a Tenement under 10 l. per ann. Two Fuſtices Quorum unus 


of that Diviſion where he comes to inhabit, may by Warrant remove aud 
convey him to the Pariſh where he was laſt legally ſetled, as a Native Houſ- 
holder, Sojourner, Apprentice or Servant, for Forty days, at the leaſt, unleſs 


he gives ſecurity for the diſcharge of the Pariſh, to be allowed by the ſaid 


Faſtices, 14 Car. 2. c. 12. ob | | 
7, 1 thinking themſelves grieved, may appeal to the next Seſſions 
who ſhall do them right. 14 Car. 2. c. 12. 7 | 


Any perſon may go Harveſtwork, or other Work, out of one County into 


another, fo. as they carry with them a Teſtimonial under the Miniſters hand, 
and the hand of one Church. warden, and one Overſeer, that he hath a dwelling- 


houſe there, and hath left a Famil, there, or otherwiſe as the condition of 


Net gelng. 


the perſon ſhall require ; and if he fhall not return-when his work is finiſhed, 


or ſhall become impotent: This fhall not be accounted a ſettlement, but two 


Fuſtices of Peace, may convey him back under the Penalties in that Act. 
14 Car. 2. C. I2. | 7 


which he was removed. Two Juſtices of Peace may ſend him to the Houſe 
of Correction, to be puniſhed as a Vagabond, or to a Work-houſe, in that 
Art mentioned to be ſet on work. 14 Car. 2. c. 12. . 

If any Church. warden or Overſeers refuſe to receive ſuch perſon ſo to be 
removed, and provide for him as an Inhabitant; any Juſtice of Peace may 


bind them to the Afizes or Seſſions, to be indifted for their contempt. This 
Ae to continue to The end of the firſt Seſſion of the next Parliament. 


14 Car. 2. c. 12. 


This 


If ſuch perſon ſhall refuſe to go, or ſhall not remain in the place where he 
onght to be ſetled, but ſhall of his own accord come back to the place from 


r GE rX-.: 
1 being but temporary, But of general and publick concern, if any $3 
future Parliament ſhall think fit to continue it, it were good theſe follow- 
ing matters were aiſo provided for, and ſo the Queres hexe made, thereby 
removed, | — 5 WT 
1. A Maid-ſervant or Man-ſervant being ſingle, and at ſervice in one 
Pariſh by the year, do contract for a year with a Maſter in another. Pari(F, 


— aA 


and are there ſetled ; whether upon complaint they may be removed by 
this Aft. Ibis hath been made a doubt, but yet, it ſeemeth, ſuch ſervant 
4s not within the meaning. of the Act: Hint, For that the Act inſtanceth 
in a perſons coming to ſettle in a Tenement under 10 1. per annum; and ſv 
aimeth at perſons keeping Houſe, and having a Family... Secondly, For 
that it is not likely ſuch perſons can give the Security intended by ' the 
2. A Man dwelling in A. and having a Family, purchaſeth bona fide 
| Lands in B. under 10 l. per annum, and cometh to live in it with his 
Family: Whether he be removable by. this Ad. And it ſeemeth he is 
not. For that ſuch a one, caunot well be adjudged likely. tg be chargeable ; 


nor can it be thought the mind of the Parliament to prevent ſuch fetle- 
ments. oy „„ . 


ennie I ii . oo W 

3. As there is a time limited for complaint, and uo time limited for 
the removal. Quzre, within what time that muſt be procured. But it 
ſeems reaſonable it ſhould be before the next Seſſions after the complaint; 
otherwiſe a Pariſh having complained, may let the . perſon. continue with 
them, and take his labour, and keep him under apprehenfions of removal, 
which would diſcourage Industry. fra e $1 1 Haghl Mt A 
Which Caſes and Queries are obvious, as many more are; but 7 
put them not, becauſe I cannot. reſolve_, them; and it is well worthy 
conſideration ef, wiſe Law: matters to gonſider, whether notwitliſtanding 
the ſpecious Allegations in the ſaid Ads preamble, it be. not prej udicial 
to the Commonwealth. For that, 1. by the words likely to be cliargeable, 
10 great a ſcope is given to any. perſon, although never ſo juſt and pru- 
dent, to inſpect and to determine of another Man's ' Livelihood and. Con- 

_ dition. 2. A Man without his offence, is debarred of his Natural liberty, 
por a poſſibility remote enough, be made Begger and a Priſoner, at 
the ſame time deprived of the company. of Friends and Relations, choice 

of air and place of Trade. z. It tends to diſcouragement of Ingenuity 
and Induſtry ; for why ſhould any one learn or indeavour to be excellent 
in any Handicraft, which he is likely to make ſmall uſe, and ſmaller be- 
nefit of: 4. Places and Perſons are deprived of the Labour and Induſtry 
of others. 5. It tends to depopulation, which is the greateſt inconveni- 


ence an Iſland can undergo. 4 EB ED = ESE; 
As to the Authority of theſe , Reſolutions, it is not great; for ſome 

| Countrey Gentlemen coming to Sir Robert Heath, when Chief Fuſtice in 
the Circuits, put to him theſe ſeveral: Queries, to which he ſubſcribed 
his own Opinion, that brought the ſame into Serjeant-Inn-Hall, and pro- 
poſed the ſame to the reſt of .the Judges ; but they differing in Opinion 
from him in many things, they never tame to a Reſolution, and 14 wer? 
no more than his private Opinion; which ſome Clerk getting, hath pull. 
liſhed the ſame, as Maſter Fuſtice Twiſden declared in the Court of King's 
Bench, in Eaſter*Term, 28 Car. 2. as L heard and obſerved : And after- 

_ wards in Michaclmas-Term, 28 Car. 2. a Gentleman of the Bar ufing theſe 
, Reſolutions to the third, fourth, and eighth Queſtions touching putting 
out Apprentices, as an Authority to his purpoſe ; Fuſtice , Twiſden ſaid 
ty do you ufe that as an Authority, which all the Judges Aiſclatwitd > 
| e | 1 3 Reſolution: 
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g. aul. THether the hah areas and Overſeers of the Poor 
of the Pariſh, with aſſent of two Juſtices of the 
© Peace ; ; one being oof the Quorum, may by the Statute of 3 Eliz.cap.2. 
9 er any Law inforce a pariſnioner of the {ame Pariſh to take a Child of 
a poor Pariſhioner of the ſame Pariſh, who iS not able to keep his ſaid 
. « Chl to be an Apprentice: 
0% nere. Reſol. The Statute of 43 Eli. Which ſaith, T hat tlie Church-war- 4 43 El. cia. 
in; bert dens and Overſeers of the Pariſh ſhall put out Children to be Appren- 
= WG tices, neceſſarily implierh, That ſuch as-are fit muſt receive Apprenti- 
ces, ces, and the putting out of poor Children to be Apprentices, 15 one 
© of the beſt ways for the providing for the Poor. © © 
of giving . 2. Qu. Tf they may, then whether they muſt not give Money with 
1 © him, and who ſhall determine what Money ſhall be given with him if 
i Party that is to take ſuch an Apprentice, and che Church: wardens 
© ind Overſeers cannot agree thereufon. 
© © Reſel. There is no neceſſity that Money muſt be given, but that miſt | 
© be left to the diſcretion of the Church-wardens, and Overſeers, all cir- 
© cumſtances of Age and Ability being conſidered ; and if they cannot 
© agree with rhe Party, then the Juſtices of Peace near adjoyning, or 
© in their default, Fe: Seſſions of Peace are to determine tl ieſe Con- 
8 troverſies. IN 
1121 per- 3. Qu: Whether a Knight; Geiidetan, e or . or 
ſon; are © one char is a Sojourner, uſing Husbandry, Cloathing, or Grafing, or the 
entertain © like ; may be inforced to take ſuch an Apprentice? | 
Apprenti- © Reſel. Every Man who is by Calling, or Profeſfion, or manner of Li- 
5 6 ving, that entertaineth, and muſt have the uſe of other Servants of the 
like quality, muft entertain ſuch Apprentices, wherein diſcretion muſt 
© be given upon due' conſideration of Circumſtances. 

4. Z Whether a wealthy Man keeping few or no Servants, nor 
© wanting a Servant, bur living privately, may be forced to take ſuch an 
© Apprentice 3 if not, then whether he may be taxed towards the putting 
8 forth of ſuch an Apprentice: RITES” 

Apprentices » © Reſol. For the receiving of ſuch Apprentices, the Anſwer may be re- 
«en :0 he c ferred to the Queſtion next before; but out of doubt every ſuch perſon 
beer 23. © muſt contribute to the charge, as to other charges for the proviſion for 


ether Pa- 
rifhes. G the Poor. 


© 5. Q. Whether they may inforce a Pariſhioner tliat is of one Pariſh, 
© to take ſuch a Child Apprentice, that is of another Pariſh, but within 
© the ſame County or Diviſion, if the proper Pariſh be not able to provide 
© for the Children of the ſame Pariſh > 
© Reſol. The Juſtices may provide Maſters for chetn in other Pariſhes 
© within the ſame Hundred ; if the ſame Hundred be not able, then out of 
© that Hundred in the reſt of that County, as for other Proviſion for the 
$ Poor, which muſt be at a Quarter Seſſions. 
Perſons re. © 6.28. If ſuch a Pariſhioner may be inforced to take ſuch an Appren- 
fuſing to © rice, and ſhall refuſe not only to take ſuch an Apprentice, but alſo re- 
{ne i» © fuſe to be bound to appear at the next Quarter Seſſions, or Aſſizes 
99+ © what ſhall be done to him? | 
: Reſol, If any refuſe, ler ſuch a one be bound over to the next Seflions 
Cop: 


25 
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| © ture makes it certain: But if the Party indicted pforeſting his innocency, 


© or Aſſizes; if he refuſe t to give ſuch 3 let bim be ſent to the Gao), 
© there to remain until he ſhall give ſuch Bond. 
. Qu. If ſuch a Pariſhibner who refuſeth to take ſuch binde 


e ſhall be bound over to the Seſſions for not taking ſuch an Apprentice, 
and when he appeareth there, ſhall likewiſe refuſe, what ſhall be done 


© to him; arid what ſhall be done to the Parents who refuſe to ſuffer their 
Children to be put out to be Apprentices, en not n, ble t to 
maintain them 2 + 

© Reſol. If at the Seſtions « or Aſſtzes ſuch a one refultlhy to take an n Refuſers 10 
5 © Apprentice, and his excuſe be not allowed, it is. fit he be bound to 7 


© the Good Behaviour; and it will be a good courſe to indict ſuch a re- 2% Quar- 


1 fuſer for a Conrempr;: and thereupon. to Fine and Tmpriſon him, if he Sf: 


© refuſe to be bound tb the Good Behaviour, let him be impriſoned till 2 he Gn 


he will z and the King's Book of Orders, directs chat ſuch be bound Behaviowr. 
with good Sureties to appear at the Council Board: And if the Parents 
dof ſuch poor Children refuſe to ſuffer their Children to be bound Ap- 


© prentices, or being bound, intice them away, themſelves not being 
© able ro maintain them, let them be committed to the Houſe of Cor- 


C- 
Erection. 
8. Au. whether it be in the power of any General n Fines cer- 


tain not 140 


0 mitipate any Penalty upon a Statute Law'; if the Party Indicted, , mitigo- 


© ſhall fi ubmit himſelf to the Fine of the Court, and wave 'the Tra- 104. 
Sers? * Fe: 
Reſol. If the Party be convidted, or cotifeſs che fault, it is not in the 
c power of the Court to mitigate the Fine, in ſuch caſes where the Sta- 


c yet quia noluit placitarè cum domino rege puts himſelf up into the Grace 

© of the Court, the Court may impoſe a moe Fine, and Order to 
C forbear the Proſecution. 

©g. Qu. If any be bound to appear at the Seffiois, and ſhall 

c öder ſubmiſſion to the Court, whether the Seſſions may ſtay the 


. Indictment, and mitigate the Fine aforeſaid upon the Cn of 


© the Fact? 
© Reſol. This is anſwered before to the next precedent Article. Fr 
© 10. Q. If a Man be convicted for being drink, tipling, and keeping ws ai: 


© an Unlicenſed Alehouſe, or being Licenſed, for ſuffering others to re- Jon; + i . 


: © main tipling in his Houſe; or for ſwearing or driving Cattle upon a , after 
Sunday contrary to the Statute in that caſe provided 3 whether the covidiee 


or Druz- 


« Juſtice of Peace, before whom he was convicted, or any other Juſtice 3 


© of the Peace may diſcharge him of all, or part of the Forfeiture or pling, bc 
£ Puniſhment appointed by the Statute? ? 
| © Refol. The Juſtices have no ſuch power of mitigation after convicti- 
© on, where the Statute appoints the meaſure of the puniſhmenr. 
. Q. Whether a Conſtable may upon a Warrant for carrying one Cmftatle 
© to the Houſe of Correction for keeping an unlicenſed Alehouſe, upon 
the ſecond Conviction break open the Houſe, wherein the 1 con- 
2 victed is, to apprehend | him: 
© Reſol. This Queſtion is to be advited upon, it is put in general terms, 
£ and referred to be conſidered in the particular where it appeareth. 
612. Qu. If a Woman unmarried be hired from week to weck, or Setth:mens 


from half year to half year, in one Pariſh ; and there bę gotten with Child, of He. 


man gotien 


and then goeth from thence unto another Pariſh, where ſhe is ſetled in „ 


© ſervice by the ſpace of two or three Months, and then diſcovered that 


© ſhe is with Child. The — 5 Whether ſhe ſhall be ſetled in a5 
_ *Pariſk; 
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c was laſt ſetled ? 
| © Reſol. The. place where "OY 2 Woman was lawfull y ſetled ; 


© is the direction in this caſe, not where ſhe was begotten with 


© Child. 
4 Woman Q. If a Woman event unmarried, be gotten with Child, and then 


21 2 8 goeth out of her Mafters ſervice, before or after it is diſcovered that 
Mafter to © ſhe is with Child, and the reputed Father be run away, or is not able to 
provide * © free the Pariſh : Whether the Maſter may be inforced to provide for her 


ber rill ber c till ſhe be delivered, and for a Month after? 


EET] i. Gap 


« Pariſh where ſhe was begotten with Child, or in the Pariſh wifere ſhe 


dh © Ref. If the Maſter hath legally diſcharged his Houſe of ſuch * 


by er he is no more bound to provide for her than for any other. 


Tenantin 14. In caſe a Pariſh- conſiſt part of antient Demeſn, and part of 


2 Guildable, an Aſſeſs is made for the relief of the Maimed Soldiers, the 


Dem u. Gaol, Sc. according to the Statute of 24 Eli. cap. 2. Whether the 


24 Elc. 2. 


6 © Tenants: in ancient Demeſn ſhall contribute with the Guildable for the 


© payment of the Aſſize? 


' © Reſol. The Statute doth not diſtinguiſh berween the ancient Demeſn 


© and the Guildable i in "theſe caſes, Ubi Lex non 4 Minguit, ibi nec nos di- 


© ftinguimus. | 
Indiffment © 15. Qu. Whether : an e of Forcible Derainer be Vicki the 


of Frreib'e © Statute of 1 Fac. cap. 5. and not to be removed by Certiorari, unleſs the 


Entry re- 


moved by © Party indicted firſt find Sureties according to the Statute; and whether 


Certiorari. c the Party indicted. be to be bound in his abſence to proſecute according 


1 


to that Statute; and: whether an Indictment of Forcible Entry, &c. 


© found at a private Seſſions, be to be removed by Certiorari without Sure- 
© ries, according to that Statute ? | 
© Refel. This is fitteſt to be left unto the Court of King s Bench, to 


8 whoſe Commiſſion and Juriſdiction this is moſt proper. 
Driving © 16. Qu. If one be convicted upon the Statute of 3 Car. cap. 13. for 
1 Aung of Cattle on the Sunday through ſeveral Pariſhes; whether 
© he ſhall forfeit 20 5. to every of the ſaid Pariſhes, Or only to one; if to 


bat h. 
© one, then to which of them? 


5 Car. 2. | 
13. 


© Reſol. This Statute giveth the Forfeiture but of one 20 5s. for one 
© Sabbath day, although the driving of that day be through divers Pariſh- 


© es. Therefore where the Action is firſt attached, and the diſtreſs firſt 


© taken, that Pariſh ſhall have the benefit of the Forfeiture, and not the 
© other. 


Perſons a= 17. Qu. If one who is under the age of thirty years, and brought up s El. c.. 


— r Fin Husbandry, or a Maid-ſervant, or brought up in any of the Arts and 
ſelves se © Trades mentioned in the Statute of 5 Eli. cap. 4. and not inabled ac-. 
ſervicesf- © cording to that Statute, to live at his or her o hand, ſnall be warned 
ins. by two Juſtices of the Peace to put him or her ſelf in ſervice, by a day 
< preſcribed by them, and ſhall not do the ſame accordingly, bur ſhall 
© after continue living at his or her own hand; what courſe ſhall be taken 

© with ſuch a perſon, and how puniſhed? _ 
© Reſol. Such perſons being out of ſervice, and not having viſible 
© means of their own, to maintain themſelyes without their labor, and re- 
© fuſing to ſerve as an hired ſervant by the year, may be bound over to the 
© next Seſſions or Aſſizes, and to he of the Good Bchaviour in the mean 


T, 
aging L time. or may be ſent to the Houſe of Correction. 


how tobe 18. Qu. Whether the Tax for the Relief of the Poor upon the Statute 43 0 x 


nate 4 © of 43 El. ſhall be made by ability, or occupation of Lands, or both; and 


rigs A | Fader the viſible ability in the Pariſh where he lives, or general ability 


© where- * 


* 
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_ © the Statute, 43 Elix. 


© whereſoever; and whether his Rent received within the Pariſh where 
Che lives ſhall be accompted viſible ability, and whether he ſhall be taxed 
© for them only, and for any Rent received from other Pariſhioners ; 
and what ſhall be ſaid viſible ability: „ 
NNeſol. The Land within each Pariſh is to be taxed to the Charges in 
© the firſt place equally and indifferently, but there may be an addition 
© for the perſonal viſible ability of the Pariſhioners within that Pariſh, ac- 
© cording to good diſcretion, wherein if there be any miſtaking, the 
< Seſſions, &c,. or the Juſtices muſt judge between them. 


19. Qu. Whether Shops, Salt-pits, Sheds, Profits of a Market, Ge. Thingrtax- 
© be taxable ro the Poor as well as Lands, Cole-mines, and expreſſed in — 78 the 


« Reſol. All things which are real, and a yearly Revenue, muſt be taxed 


c to the Poor. 


14 El. 2. 


20. Q. Whether the Tax for the County-ſtock, Gaol, and Houſe of Tax for ebe 


Correction, is tobe made by the Statute of 14 Eli. 5. 43 Eliz. 2. by a- C 


Stock, Gaol, 


_ ©bility, and upon the Inhabitants of the Pariſh only, or upon them, or the jy of 


© occupiers of Lands, dwelling in that Pariſh, or whether ſuch as occupy c 
© Lands in that Pariſh, and dwell in another Pariſh, ſhall be taxed 2? a af 


made. 


© Reſol. If the Statute in particular Caſes give no ſpecial direction, it 


is good diſcretion to go according to the rate of Taxation for the Poor: 


ut when the Statutes themſelves give direction, follow that. 


4: 


621. Qu. Whether any Taxes ought to be made for the charges that Zar the 


e petty-Conſtables and Borſholders are at, in conveying Rogues from — of 


etty ; Con- 


„ Pariſh to Pariſh, and relieving of them, and how to be rated? AFablee. 


ons hath been uſed in the ſeveral places where they live. 


© Reſol. It is fit to relieve the Conſtable and Tithingmen, in ſuch ſort | 
22. Qu. Whether a Juſtice of Peace may diſcharge a Serv ant, being 
with Child, from her Service, allowing that as a reaſonable cauſe that 


; © ſhe is thereby made unable to do the ſervice, which otherwiſe ſhe might 


© have done; and if he may diſcharge her, Whether that Pariſh ſhall pro- 
© vide for her, till her delivery, if ſhe cannot provide for her ſelf; and 
© ſo allo, if her time be expired before her delivery, who ſhall provide 
© for her after her time ended? | . 


Accel If a Woman being with Child, procure her ſelf to be retained f fe, 
© with a Maſter who knoweth nothing thereof, this is a good cauſe to dif. ſervant 


© charge her from her ſervice. Andif ſhe be gotten with Child, during het 2 


© ſervice, it is all one: But the Maſter in neither caſe muſt turn away charge. 
© ſuch a Servant of his own Authority. But if her term be ended, or ſhe 


_ © lawfully diſcharged ; the Maſter is not bound to provide for her, but 


© it is a misfortune laid upon the Pariſh, which they muſt bear, as in other 
© caſes of caſual impotence... 2 oo I a. 
23. Q. Whether one being delivered of a Baſtard-child in one Pariſh,” 


© and goeth into another with her Child, and becomes Vagrant, and ſo 


© is ſent 'to the place of her Birth. Her Baſtard-child being under the age 
© of ſeven years, ſhall be ſetled with the Mother, and there maintained 
© if the Mother be not able, nor the Reputed father known, found; or 
© whether it ſhall be ſent to the place of its Birth, or being ſerled with the 


Mother, whether the Pariſh where it was born, ſhall be ordered by tlie 


© two. next Juſtices, to pay a weekly ſum towards the maintenance of ir: 


_ © Reſet, The Baſtard-child muſt be placed with the Mother, ſo long B-. 


as it is within the quality or condition of a Nurſe- child, which ſhall be, %% 


77 r ˙ DÄ 
© till ſeven years of age; and then it is fit to be ſent to the place of its apes - 


© Birth to be provided for, the Mother or Reputed- father not bring able - 


"166 _ 3 


n 
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And the Pariſh where the Child is born ſhall not be forced to contribute 
to the charge, as long as the Mother lives, and the Child be under Se- 
: yen years old. 
24. Qu. A Man with his Wife and Children, takes an Houſe in one 
© Pariſh for a year, and before the 'end of his term is unlaw fully put our 
© of poſſeſſion, and after takes part of an Houſe as an Inmate in another 
- © Pariſh, from whence he is alſo put out, and then not being able to get 
dwelling, they come ta lie ina Barn in a third Pariſh, where the 
bend falleth ſick, and the Wife is delivered of another Child, Where 
d © ought: theſe to be ſerled 2 - 
Ilegal m- * Reſol If a Man or Woman having Houſe or Habitation in one Pariſh, 
mom | be chruſt out; this is an illegal unſetling, which the Law forbiddeth ; for : 
lows © none muſt be inforced to turn Vagrant, and ſuch one muſt be returned 
| © ro the place where he or ſhe was laſt lawfully ſetled, and the Child alfo 


8 4 born in the time of his Diſtraction. 
Aprentice 25. Qu. Whether an Apprentice put out by the Church. wardens, Sc. 
2 v.. according to the Statute to a Maſter in another Pariſh, if his Maſter 
-ſh, where die and leave no Executor or Adminiſtrator fit to keep an Apprentice, 
4 Maſter c or able to place him: He ſhall be provided for in the Pariſh where he 
=, © was Apprentice, or ſhall be ſent back to the Pariſh from whence he was 
ut out? 
. Reſol. Servants 400 Apprentices are 8 Lo ſetled in that Pariſh, and 
if they become impotent there, the Pariſh muſt abide. the adventure, 
* after their term or time of ſervice be lawfully ended. 
SQ 26. Qu. What is accounted a lawful ſetling in a Pariſh, and what 
not: 3 
ier u. © Refol. This is too general a queſtion, to receive a perfect anſwer to 
1 Der particular caſe which may happen: But generally this is to be ob- 
ener, © lerved, that the Law unſetleth none who are lawfully ſetled, nor per- 
© mits ir to be done by a practicè or compulſion; and every one who is 
© ſetled as a Native Houſholder, Sojourner, an Apprentice or Servant for 
© a Month at the leaſt, without. a juſt complaint made to remove him or 
8 her, ſhall be held to be ſetled. | | 
A Rogu- 27. Qu. A Rogue is taken at C. and will not confeſs the place of his 
miſcon/s/= Birth; neither doth it appear otherwiſe, but that he confeſſeth the laſt 
po! bi place of his habitation to be at S. Hereupon he is whipped, and ſent to 
Birch or | S. at his coming to S. the place of his birth is there known to be at 
Havitarion- c M. and thereupon the Rogue confeſſeth it to be ſo, whether he might 
3 without any new vagrancy be ſent to WW. | 
© Reſol. In this caſe it is fir to ſend ſuch a Rogue to the place of his 
6 Birr, for this is but a miſtaken, and ns legal ſetling. 
Iawhat the , © 28.2%. If an Indictment be preferred to the Grand Jury of the Quar- 
Ca- may © ter-Seffions of the Peace againſt one for Murther, Man-ſlaughter ; for 
+ delten Robbery, Felony, or Petty-larceny, and Ignoramus found thereupon, 


ag © whether the laid Seſſions may deliver che party by Proclamation, or 


ws not? | 
< % Reſol. Not by Proclamation at all, bit has Petty- larcenies, and other : 
Petty. felonies, in diſeretion the Gaol may be delivered of them. 

Cenſtall - 29. Qu. If a Conſtable be choſen and refuſeth to take his Oath, what | 
Fw refs ſhall be done, and whether a Conſtable may make a Deputy; and by 
© what means 

br, "Rafe The Senta or Klglegt to take an Oath in ack" a caſe, is a cob 
Conſtable. rempr worthy of puniſhment, and thereupon to Fine and impriſon him; 


1 oc the making of a Deputy is rather by Toleration, than by Law. 
Z 30. Qu. 
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5 © Univerlity, or perſons ſent to the Common Gaol, Hoſpital, or Houſe | 


5 Ou. If a Conſtable die, or remove out ut of che Pariſh where, Sc. coal 
How is his place to be ſupplied 2? 9's Tor 

6 Reſol. By the Lord of the Leet, if chat time fall near, otherwiſe by 2/4. 

c © the Seſſions ; but if that be too far off, then by the next Juſtices. 


631. Qu. If a poor weak Man be choſen Conitable or Tithingman, and rs gra 


© Bs 1 for the place; how may he be removed, and a fit Man ſworn 1 jou 
© jn his room: mo ved. 


© Reſol. The Juſtices of Peace mult help this, and if the Lord of the 
Let have power to cauſe a Conſtable or Tithingthan, and perform itſo 
© ill, it is a juſt cauſe to ſeiſe his liberty. 

&22. Q. If a Nurſe-child, a Scholar at a Grammar-School, or in the 2 
955 Z prove to be impotent by Sickneſs, Lameneſs, Lunacy or diſ- Baſtard i is 
c coyery of Ideocy, Se. How ſuch perſons ſhall be diſpoſed 3 ? 4 Gaol, 

: Rell A Nurſe-child or a Scholar at the Grammar-School, or at the Done 
© of Correction, are not to be eſteemed as perſons to be ſotled there, more 
than Travellers in their Inns, but their ſetling is where their Parents 
© are ſetled ; and Children born in Common Gaols, and Houſes of Cor- 
© rection, their Parents being, Priſoners, are to be maintained at the 
© charge of the County. _ | 
6 33. Q. What proportion ſhall Parſonages, or Tithes bear ro the e e, 
* Taxation of the Poor of the Pariſhz „ eee 
© Reſol. The Parſon or Vicar Preſenrative, ſhall bear according to the # the Por 


© reaſonable value of his Parſonage, having conſideration to the Juſt n 


| 43 El. In 
: T5 - | '. what caſes 
4. Q. whether for lacing the Poor of the Pariſh, not to be removed e 
0 by conſent of the Pariſh, theſe poor Men may not be placed as Inmates v. nnter 
| 1 for a time? Strangers 


© Reſol. They may by expreſs words of the Statute of the 4 Eli 2 
635 Qu. If RN Pariſhioner, or Owner within a Pariſh, do ag og the 2 
« Pariſh, (without the conſent of che Pariſh) a ſtranger of another Patiſn, %% be 
© which i is, or apparently, is like to be burthenſom unto the Pariſh ; how Sos TONY 
© may they caſe themſelves ? V ingers in 
© Reſol. By Taxing ſuch an one to che charge of the Rates of the Poor, 7 bn ts 
not only having reſpect to his ability, or the Land he occupies, but ac- Fe 
; s to the damage and danger he bringeth to the Pariſh . by his 
0 
35 Qs. For n in the day time, for apprebending of Rogues, 2 2 
C * the Conſtable may not inlarge it to a further time? un- 15 
© Reſol. Warding in the day time is of great uſe, and muſt be left to ien. 
© the diſcretion of the Conſtables, or direction of the Juſtices to vary — 
» according to the occaſion, | 
637. Qu. Whether Alehouſes ought to be allowed 3 in thorawfare Alekouſes 


© Towns, and others in other places to be reſtrained only to ſell to Poor 3 
© out of doors : number. 
|  Reſol. The Juſtices ſhall do very well to allow none but in places. yory 
c fit for their ſituation and uſes, and to moderate the number, 
6 28. Q. A Man for his quality otherwiſe fit to be a Conſtable, . or of cl, 
4 Office of that nature, procures himſelf to be the King's Servanc t —— 
: 8 and by that means would excuſe himſelf to ſerve i in the 
r | 
5 Refol. A Serine extraordinary may well Q his 6 ordinary Series 
© in the R according to his e rer "oy 


** * 
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| : 1. Fuſtices Opinion touching the Commiſion by which the Juſtices ſit 2 


* 


| _ Newgate. 
HE Juſtices at Newgate fit by virtue of two Commiſſions, v iz. 
1 © Gaol-delivery, and Oyer and Terminer.  * ZN 


- 


By the Commiſſion of Gaol-delivery, they may try all Priſoners in 
© the Gaol, orby 7 or ſuch as be indicted, and will render themſelves 
© generally for all Felonies ; and alſo for ſuch other offences as are par- 
© ticularly aſſigned to them by Statute. Fi 


- _ * 


Ihe Statute of 4 Elia. 3. cap. 2. doth give them power to receivs In- 


c diments againſt Priſoners, or ſuch as are upon Bail, and to proceed to 
try the ſame, v2z. Indictments taken before the Juſtices of the Peace, 


© and by Equity thereof, all Indictments before Coroners, 3 Mar. Bro. 


© Commiſſion. omnium 24. ſaith, the Commiſſion is, Ad Delzberand. Gaol. 


© de priſon. in eiſdem exiſten. But they cannot take Indictments as Juſtices 
© of Gaol- delivery, but being Juſtices of the Peace, they may take In- 
© dictments againſt Priſoners, but not againſt them thar'be at large; for- 
© aſmuch as no power is given them, co ue they muſt have means 
pe VV 


© to do ſo, which is by Indictments. Id quæren 


_ © Howlſoever it is clear, That they may enquire of many Offerices, 
© and take Indictments in ſuch Caſes were power by the Statute is given 
© to the Juſtices of Gaol-deliyery ; in ſuch Caſes where they have Autho- 
© rity by Law or Statute, there the title of Indictment is, that ad gaolam 
© deliberand. tent. before the Commiſſioners of Gaol-delivery J. S. was 
© Indicted, and the Record muſt be made up ſo. STE Gare ACE pt 

© And whereas by the Statute of 4 £1:z. 3. cap. 2. Indictments taken 


© before Juſtices of Peace or Coroners, or any other againſt any. Priſaner, 


© then the Entry of the Indictments is returned taken, Memorand;fuorl ad 
© generalem Selſſtonem tent. before A. B. C. Juſtices ad pacemin Com. Mzddle- 
c ſex or London, J. S. was indicted, and then tried before Juſtices of Gaol- 


delivery, and by virtue of the ſaid Statute, Indictments taken before 


1 


e juſtices of the Peace of London or Middleſex, are tried before the Ju- 
WI 15 5 Is THT 4 3 


- 


'© tices of Gaol- delivery. ee e el ee 
The Commiſſioners of Oyer and Terminer is Ad triaud. inguirend. un- 
© djend. & determinand. They may enquire of all Offences mentioned in 
© the Commiſſion, albeit the Offenders be at large, but they cannot try 


p priſonets upon Indictments taken before any other than thæmſelves, as 


© the Juſtices of Gaol- delivery may by the Aforeſaid Statute, unleſs there 


ebe a ſpecial Commiſſion made, as it. was in the Caſe: of the Furl of 
eiceſter, mentioned in Plou. Com for the ordinary Commiſſion of Dyer ; war Br 
© and Terminer is ad inquirend. audiend. & determinand. Therefore they Com. 2+ 
cannot determine of things unleſs they made enquiry-irſt 3. and on the 
other fide alſo the Juſtices of Gaol- delivery may try!Indictments taken 


© before Juſtices of the Peace; 5 0 one be indicted before Commiſffi- 
t 


 ©oners 6f *Oyer and Ter miner, the Juſtices of Gaol - delivery cangot try 


Lare to be returned in the Ling s Bench. 44 E. 3. 31. 


© the ſame, bècauſe the Record of the Commiſſion of Qyer and TJerminer 


IS 


. x by 


he Cemmiſſion and che Records of the Proceeding Before the 
Juſtices of Gaol- delivery, are to be returned to the Cuſtos Rotulor. of 


ni. ; 
dad 


© the County, when the ſame perſons are] uſtices of Gaol-delivery, and 


928; 6f Oyer and T6 miner,” they may fit the ſame day and place, aud en- 


© quire by the ſame Jury, but the Entry of the Records muſt ;beifexeral, 
according as the Indictment is. . 1 Þ | 


Oy men, 


— 
8 
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© Ar the Aſſize in the County, the Juſtices have their ſeveral power, 

cas the Juſtices of Gaol-delivery, Oyer and Termiuer, and Juſtices of 

Pee. A 
© But when the Records are made up, they muſt be according to the 

© power they made Election to proceed upon. | | 

This is the regular and legal courſe. But the Clerks of the Aſſizes 
© promiſcuouſly make Entry thereof; but if a Writ of Error be brought, 
© they muſt certifie according to Law, or elſe it will be Erroncous ; and 
© ſo upon a Certiorari. BD: 

© The Seſſiops of London may be begun at the Guz/dhal, and then ad- 
journed to Newgate ; if ſome Indictments be at Guilabal, then thoſe 
© mult be ſo certified: If others at Newgate, then the adjourament muſt 
be mentioned, and that the Indictment was then taken. 

Note, That the Tryal of Indictments taken before Juſtices of the 
| © Peace of London, cannot be tried at Newgate, as in nature of a Tryal 
© before Juſtices of the Peace at London, for many of the Commiſſioners 
_ © for Gaol - delivery are not Juſtices of the Peace for London, but in ſuch 
Caſes the Tryal muſt be before the Juſtices of Gaol-delivery : As 
© upon Indictments taken before the Juſtices of the Peace of London; 
© 2s in the Caſe of Indictments taken before the Juſtices of the Peace of 
22 8 

But if Indictments at Newgate be originally taken before them, as 
© Juſtices of Gaol- delivery, then it is enquirable how the Jury ſworn and 
© impanelled to enquire at the Seſſions of the Peace for London or Middle- 
© ſex, do ſerve to preſent Indictments before the Juſtices of Gaol- delivery 
© at Newgate, unleſs the cuſtom and uſage will warrant the two ſeveral 
c Juries ſworn at the Seſſions of Peace for London or Middleſex, are alſo 
| ©by the ſame Oath and impanelling, to ſerve for the grand Jury for the 
C Commiſſion of Gaol-delivery, Oyer and Terminer. 
© Upon Conference with the Clerks for Newgate of London and Middle- 
© ſex, and the Clerks of Aſſize, and view of the ſeveral Entries, more 
© certain reſclution may be given, as occaſion may be offered, in any 
"0 pangicular Cate ne To ne . 

Next, here is a conſideration to be had of three ſorts or degrees of 
Poor. 5 | | : 


| I. Poor by Impotency and Defect. 

Cr. The Aged, Decrepit, that are paſt labour. — RW 

2. The Infant, Fartherleſs and Motherleſs, and not able to work. 
z. The Perſon naturally diſabled, either in wit, or member, as an L. 

1 deor, Lunatick, Blind, Lame, Sc. not being able to work. 

4. The Perſon viſited with grievous Diſeaſes or Sickneſs, though 

caſually, yet thereby for the time being impotent. 

All theſe (being impotent and not able to work) are to be found and 
provided for by the Overſeers of neceſſary relief; and are to have allow- 
ances proportionable, and according to the continuance and meaſure of 

their maladies, and needs: and of theſe it may be ſaid, $7 non paviſti, 


r Hs 3 

N 3 2. Poor by Caſualty. „ 
Cx. The Perſon caſually difabled, or maimed in his Body, as the 
Soldier or Labourer, Sc. maimed in their lawful Callings. 
£2. The Houſholder decaied by caſualty of Fire, Water, Robbery, 
Suretiſhip, G. 3 | = 

3. The poor Man overcharged with Children. 


Q l 


— 


ſorts. 


. = 


All theſe laſt (and ſuch others) having ability and ſtrength of Body, 
but not ſufficient means to maintain themſelves, are to be holpen, or ſet 
ro work by the Overſeers; and being not able to live by their Work, 
are in charity further to be relieved in ſome reaſonable proportion, ac- 
cording to their ſeveral wants and neceſſities. . 


| 3. Thriftleſs Poor. | 
"I. The Riotous and Prodigal perſon, that conſumeth ail with Play, or 
| Drinking, &c. 
2. The Diſſolute Perſon, as the Strumper, Pilferer, &c. 
5 3. TheSlothful perſon, that refuſeth to Work. 
4. All ſuch as wilfully ſpoil or imbezel their Work, Sc. 
5. The Vagabond, that will abide in no Service or Place. 
For all theſe laſt, che Houſe of Correction is fitteſt ; and there ſuch 
perſons being able in body are to be compelled to labour, that by labour 
and puniſhment of their bodies, their froward natures may be bridled, 
their evil minds bettered, and others by their Examples terrified. Alſo 
the Rule of the Apoſtle is, That ſuch as would not Work, ſhould not Eat, 
2 Theſ 3. 10. | . 
And all ſuch perſons ſent to the Houſe of Correction, muſt there live 
by their own labour and work, without charging the Town or Country 
for any allowance. Sec to that purpoſe the Starute of 7 Fac. cap. 4. 
But for the Overſeers to ſuffer ſuch perſons (or any other perſons, 
which can live of their labours or otherwiſe) to be chargeable to the Town, 
or to relieve ſuch, were a means to nouriſh them in their lewdneſs or idle- 
neſs which take it, and to rob others of relief that want it, to wrong 
thoſe of their Money that pay it, and to condemn them of overſight 
which diſpoſe it. 50 . 
I And yet if any of theſe laſt happen to prove impotent, ©then according 
| © to the Statute 11 H.. c. 2. it ſcemeth, they are to be relieved with Bread 
© and Water without other ſuſtenance : And ſo a reverend Judge delivered 
© it in his Charge at Cambridge Aſſizes. But yet Charity wills us in caſes 
© of manifeſt extremity, it ſeemeth that they are to be relieved by the 
| Town. But I leave that to better conſideration. _ 5 
* 5. 36. Where any Sums of Money (at any time within three years before the 7 jae. ;; 
ene making of the Statute 7 Fac. c. 3.) hath been given, orhercafter ſhall be 
continually imployed for the binding out of Apprentices unto Trades and 
Oecupations, the Parſon or Vicar, Conſtables, Church-wardens and Over- 
ſeers for the Poor, in Towns not Incorporate, or the molt part of them, 
are by the Statute appointed to have the diſpoſing of ſuch Stocks and 
Sums of Money : Which perſons ſhall once every year, within one 
Month after Eaſter day, make a true and perfect account before two or 
more Juſtices of the Peace (dwelling in or next to every the ſaid Towns 
or Pariſhes) of all ſuch Sums as they have ſo imployed, and of all Bonds 
taken for the payment thereof, and of all Sums remaining in their hands, 
and not imployed. | 1 „ | 
”" $.37. Two Juſtices of Peace may-licenſe the poor diſeaſed perſons to travel 9 Eu. 
ae to to the Baths for remedy of their griefs, fo as they be provided of neceſſary Jac. 25 
relief ( ſei]. With Money in their Purſes, Sc.) for their travel, and beg | 
not. See hereof poſtea tit. Rogues, cap. 47. Zee; . 
The Juſtices of Peace dwelling near where any perſon ſuffering Ship- 39 fliz.4.; 
wreck ſhall land, or where any poor Soldier, or Mariner ſhall land, may 39 F. 7 
and ought to make a Teſtimonial under his hand ro ſuch perſons, of their 


landing, Sc. and thereby to Licenſe them to paſs the next direct _ to 
RE a: | their 


Teſtimoni- 
al. 


2. 
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their 5 = of birth or a Sc. limiting chem chores a convenient 


time for their paſſage. See the Title Rogaes. 


But it ſeemeth no Juſtice or Juſtices of Peace may or can in any caſe "FN 
cenſe any poor Man to wander or beg at all; nor may Licenſe any Poor 
to travel, but only in theſe former three laſt caſes. See the Title Rogues. 

Here I thought it not amiſs ſhortly again to obſerve ſuch offences, as 


the Juſtices of Peace out of their Seſſions are to deal withal, and where 


* 1 ac. 9. 


3 Car, 3. 


4 Jac 


1 Jac. 


the Forfeitures (or pat thereof) are given by the Statute to the uſe of the 
Poor of the Pariſh where the offences be committed. 

Alehouſe-Keepers and Inn- Keepers, Cc. ſuffeking Townſmen, or any 8.38. 
other perſon to continue drinking in their Houſes, the Forfeitures ſhall be „e, 
to the uſe of the Poor of the Pariſh, &c. See before tit. Alehouſes, & ries to the 
21 Fac. cap. 7. So of Alchouſe-keepers without Licenſe. Lid. = uſe « of the 

So of Alchouſe-keepers, Sc. ſelling leſs than one quart of their beſt dlehuoe 
Beer or, Ale for 1 d. and two quarts of their ſmall for 1 d. See bid. 

So of T ownſmen, or others Tipling in Alehouſes, &c. See Lid 

So of Conſtables, &c. not levyin Ng the Forfeitures of the Offenders 

e 


any. or not Whipping the O nders upon the Juſtices Warrant. 


See 1bi 


21 0. 8. 


So of Parſons r a Drunkenneſs, 7 
So the Money made upon Sale ot Teinters, or other like Engins ( found ch. 


by the Juſtices of Peace, or by the Overſeers of Cloth. ) Sec tit. Cloth antea. 


All Penalties and Forfeitures for want of length, breadch, and weight of 


Cloth, limited by any former Act now in force, or by this preſent Act, ſuall 


tit. Partridges, c. 68. 5. 2. 


be diſtributed into three equal parts, whereof two parte Haiti be unto the 
Poor of the Pariſh where the ſaid Cloth ſhall be Maar, to be levied by 
Warrant made by two Juſtices of Peace (directed to he Church-Wardens 
and Overſeers of the Poor of ſuch Pariſh) by way of Diſtreſs and dale of 
the Offenders Goods, Sc. 21 Fac. cap. 18. 

The Moiety of the F orfeiture for 3 the Spawn of dea. fl Ph. 
Sec tit. Fiſh antea. 

The Fleſh in Lent time, found in * Victualling- houſe (upon the 
Juſtices ſearch.) Vide tit. Fiſb- days. 

Taking or deſtroying of any Pheaſant, Partridge, or other Fowl. Vide 


Taking or deſtroying the Eggs of, ,any Pheaſant, Partridge or r Swan. 4 beaforc 


928 See Did. N 


Meeting of People out of their own Pariſhes on the Sunday, for any 


| ſport or paſtimes whatſoever. Vide tit. Games. 


Uſing any unlawful Games or Paſtimes within their own Pariſh, by 


any perſon upon the Sunday. Vide Ibidem. 


Taking, deſtroying, tracing or courſing in che Save, of any Hare. Bid 
EKeeping of any Grey-hound, Setting- dog or Net, to take Partridges 


or Pheaſants, contrary to the Statute. Vide Ibid. 


Selling of any Deer, Hare; Partridge or Pheaſant. Yide ibid. & vide 


Stat. I Fac. cap. 27. 


Hawking between the firſt day of July, and the laſ of Avg ide Poor, 


tit. Partridges. 
- Overſeers of the Poor, negligent i in the Execution of cheir Office. See i 


before in this Title Poor. 


Parents or Children, failing to relieve each other, as ſhall be ordered 


_ at the Seſſions. Yide Ibid. 


Such as ſhall W _ of their Pariſh, char be not to be pur « our. 2 
bs. 1 | 7 Such 


. ide Bid. 
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Such as ſhall any ways diſturb the relief or felling of the Poor. See 


ibidem. 
Recuſants, Perſons abſenting themſelves from Church upon any Supday, Vide tit. 


Recuſants, 3 Fac. cap. 4. 35 Elix. 2. 
Regnes. Perſons diſturbing the Execution of the Law made 39 Elis concerning 
the puniſhing, or conveying of Rogues. Vide tit. Rogues. 
Sending Rogues by a general Paſport. See bid. Reſol. 13. 
Conſtables not receiving a Rogue, to convey im according to the 


Statute. See ibidem. 
If a Rogue ſhall not be delivered to che next Conſtable, to be con- 


veyed {till forward, &c. See ibidem. 

For not reading Common Prayer once a Month, 14 Car. 2 cap. 14. 
pag. I. 
A third part of the Forfeiture upon the Exciſe Acts. See tit. Exciſe. 


cap. 28. 
A third part of the Forfeiture upon Conventicles, by the Alt „ 


Car. 2. 

A third part of the Forfeiture on Higb ways. 22 Car. 2. 

If a Rogue be ſent to the Town whereto he ought, and be there re- 
fuled. See ibid. Reſol. 12. 

The Miniſter not keeping a Regiſter Book, and therein entring every 
Teſtimonial made for the conveying of Rogues -puniſhed in his Pariſh. 
Sec ibidem. 

Conſtables not doing their beſt endeavour for the apprehending, puniſh- | 
ing, and conveying of all Rogues. Fr) zbid. 

The Conſtable which ſhall not pun a Rogue, Ke, brought to him, ſhall 
forfeit 20 8. N 

Every perſon chat ſhall not apprehend Rogues reſorting to his Houſe, 


Sce ibidem. | 
Every perſon bringing into rhis Realm any Ropue. See chidew. 


Profane Swearing and Curligg. See the Act for puniſhing. Swearing, 
according to the degree of the perſon offending. | 
Carriers and Drovers . upon the Sunday. Sec che Act for ; 


better obſerving the Lord's day. 


And Butchers killing. or ſelling upon that day. 
One or more Corporation or Corporations, Work-houſe or 7 1 theſes i in 0 Car. 2. 


3 
e London, Middleſex and Surrey, within the limits of the, VVeekly Bills c. 12. 
of Mortality , confiſting of a Preſident , Deputy Preſident , and. 7. rea- 


ſurer. 


In London, the Lord Mayer” to be Preſident, and the Aſi, e to 77 the ltis, 
Aldermen, and fifty two Citizens. to. be chofen by the Common Council ; and 
the Prefident and Aſſiſtants to chuſe a Deputy and Treaſurer, and other 
neceſſary Officers ; and upon a 0 of any Aſſiſtant, the power 0 be in 


the Common Council. 


1.1; That the Lord Chancellor, or Lord x eeper, to chuſe the Prefident and bid 
fs. Deputy, the Treaſurer and Af Mants, out of the moſt fitting Perſons in 
Weſtminſter, for the Corporation there ; and the vacancy to be ſu pplied hy 


the Juſtices of the Peace in Seſſions. 
widths That in Middleſex and Surry, the Preſident, 7 reaſurer, and. Aﬀ, ant, s, ld. 


and Surrey, ſal reſpectively be nominated by "the Juſtices of Peace in their Sefions, aud 


the vacancy ſupplied by them. 
Corpore® Thich Preſident , Deputy Prefs dent, Treaſurer , and Afitants , ſpall Ibid. 
eee G8ir 8 "Boy" Corporate, and may. purchaſe not exceeding 300 l. 4 ear, 


ne * Sue and be Sued, and may take Gifts of Money, and eat 
5 4 85 


| bbid. 


Chap. 74 
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ſpective Corporations, or ſeven of them may keep Courts at the requeſt of 


c. . 


any four of the Corporation, and may have a Common Seal. 


The Juſtices at every Quarter Seſſions, may require an Accompt of Re- Accompr. 


ceipts and Disburſments, from the Officers and Treaſurers, how many Poor 


People have been ſet on work the laſt year; what Stock there was, and js 
remaining. _ En ds EA IEA -» 


lid. : 


The Preſident and Governours, or any appointed by them, or any two of Rogues, 


them, may apprehend Rogues, Vagrants, & turdy Beggers, or idle and diſor- 
derly perſons within their Precintts, and keep them to wort. 


The Preſident and Governours may under their Common Seal, certifie the Stock, 
defect of a ſtoct for the Foundation, of future ſupply $ and what Money 


they think fit to the Common Council for London, Burgeſſes and Juſtices in 
Seſſions for Weſtminſter ; and to the Fuſtices of Peace at their Seſſions for 
Surry and Middleſex, who are required to aſcertain ſuch Sum of Money, not 
exceeding one years rate, and the ſame to proportion upon the ſeveral Wards, 
&c. And thereupon the Aldermen, Deputies and Common Council Men in 
London, the Burgeſſes and Juſtices of Peace in Weſtminſter, and Juſtices 


Peace in Middleſex and Surrey, to rate the Inhabitants ; and if any be 


grieved, he may appeal to the next Seſſions. 


The Aldermen and Deputies in London, the Burgeſſes and Juſtices o 


Peace in Weſtminſter, and Fuſtices of Peace in Middleſex and Surry, or 


any two of them reſpectively, may by Warrant under their Hands and Seals, 


Non payment within ten days; to levy by Diſtreſs and Sale, rendring the © 


authorize the Church-wardens and Overſeers to demand and receive the 
Money aſſeſt, and upon notice in Writing left at the Honſe or Lodging, and 


- everplus.” 


lbid. 


Ibid. 


Ibid. 


AA Stocks in London, in the hands of any perſon with the arrears of 


Money and Legacies for the Poor ſhall be paid to the Treaſurers there. 


The Preſident and Governours ; or any ſeven of them, may mate Orders 


and Bylaws, for regulating the work, apprehending Rogues, and other pur- 
poſes. LEES Ne | , 

* The Preſident and Governours, or fourteen of them, may chuſe and re- 
move Officers, and make allowances to them, as they ſhall think ft. : 


All Sheriffs, Conſtables, and other Officers and Miniſters of Juſtice, ſhall be 


. aiding to the ſaid Corporation, and to all Officers to be employed by them. 


TY ay A os & e TY 

But as to laying of Rates, the power expired at Michaelmaſs 1675, 5 
virtue of an Act made 22 & 23 Car. 2. 3 
By which laſt Act, the Officers of the ſaid Corporations are to give a quar- 


' terly Accompt to the Fuſtices of Peace, who are to call for it of them. 22 & 


12 Car. 2. 
3 


23 Car. 2. 3 | 
And note, The Juſtices have no power to mitigate any Fine impoſed for 
theſe Offences. Vide Addenda. Fs 


C HAP. LXXIV. 
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every ſeveral offence, and 1001. a Week, ſo long as he ſhall continue. ſo to 
do, to be recovered in any the King's Conrts of Record, by Action, &c, or In-. 
formation. One moiety to the King, the other to the Informer. 


J 


Nose unleſs conſtituted by Letters Patents, ſpall exerciſe any thin 4 
long ing to the P oſt-Office thereby erected, upon pain to forfeit 7 for offce. 


=> + — — — 


= be. Preachers, Printers and Print ing, Chap. 75,76. 


6 2 If in the defect of the Poſt-Maſter, any Perſon riding Poſt ſhall fail of 12 Ca 

Father, a ſufficient Horſe, the Poſt-Maſter General ſhall forfeit 5 l. 4 moiety to the © 35. 
' Ming, the other moiet) to the Proſecutor in any Court of Record, by Action, 

&c. or Information. EW | 8 

g. 3. the Packet or Mail carried out of England, ſhall not be carried tu à vid, 
Ship. Ship, Veſſel or Boat Engliſh Built, and Navigated by Engliſh ; the Poſt- 
Maſter. General ſhall forfeit 100 l. One motety to the King, the other mozety 
to the. Proſecutor, in any Court of Record, by Bill, Plaint, or Information. 

No perſon ſhall be capable of. the Office of Poſt-Maſter General, or any Im- Ibid. 


4s 
Oath, gent. relating to that Office ; unleſs he ſhall take the Oaths of Allegzance 
d Supremacy before two Fuſtices of the County, where he is or ſhall be reſi- 
dent. 12 Car. 2. c. 5. | = 9 
- CH AP. LXXV V. 41. 
n | Preachers. | 
gr. IFauy perſon ſhall of his ownauthority, willingly and of purpoſe, by gg . 
Diſlurbing A open act, maliciouſſy diſturb any Preacher in the time of his Sermon, c.3. p., 2. 


or other Divine Service or ſhall be aiding, procuring, or abetting thereto 3 
or ſhall reſcue any ſuch Offender being apprehended, or ſhall diſturb the 
arreſting of any ſuch Offender ; and that any of the ſaid Offenders: ſhall 
be brought before any Juſtice of Peace, (within the County where the 1 
faid offence ſhall be committed) then every ſuch Juſtice of Peace (upon c. 3. Fn 
due accuſation thereupon made) ſhall forchwith commit every ſuch Ofen- 
der (ſo brought before him) to ſafe cuſtody by his diſcretion. e 

L. . Within fix days (after accuſation had of any the ſaid offences) and bia. 

Two fai after the commitring, of the ſaid Offender to ſafe Cuſtody by one Juſtice = 

222: Of the Peace, one other Juſtice of the Peace of that Shire, muſt joyn with 

n, the firft. Juſtice in che examination of the ſaid Offence ;:and if they two 
upon their examination ſhall find the party accuſed guilty (and that by 
rwo ſufficient Vitnciles, or by his own confeſſion) then ſhall they commit 
himto the Gao), there to remain without Bail, for three Months then next 
enſuin ; and further, to the next Quarter Seſſions, Sc. Bur enquire, if all 
this Statute be not Repealed by 1 Ez. c. 2. in general words at the la- 
ter end thereof, Lamb. 199. yet it ſeemeth not to be repealed in this mat- 
ter, ſcil far diſturpance of Preachers: For this Statute containeth divers 
feveral Matters, and ſo divers Statutes. Cromp. 14. 355 

And yet Sir Nicholas Hide at Bury, Lent Aſſzes, Ann. 1629. delivered it 1 Marc.z. 

(as I am credibly informed) that this Statute was wholly repealed by the 
Statute made 1 Elix. cap. 2. e Fg 


— = — —— — — 
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p. LXXVI. 
| Printers and Printing. 
8. 1. No Perſon ſhall Print, or cauſe to he Printed in England or Beyond 
Scandalous Seas, any Book or Pamphlets, wherein any Doctrine or Opinion 


PI ſhall be 2 that is contrary to the Chriſtian Faith, or the Doctriue 
or Diſcipline of the Church of England; or which may tend to the Scan- 
dal of Religion, or the Church, or the Government , or Governours of 
Church, State, or Commonwealth, or of any Corporation or Perſon. 


Nor ſball import, publiſh, ſell, or diſpoſe of ſuch Books, nor procure ſuch 
| | £ | . 
+ 


I, 


Chap. 76. 5 5 Printers and Printing. 3 75 


c. 33. 


Ibid. 


Itid. 


Ibid. 


[bid. 


lbid, 


2 be publiſhed, or put to ſale, or to be Bound, Stiched, or Saved; 1.4 Car. 


Ee ws 


2:633« 


„cara. No private perſon (hall Print, or cauſe to be Printed any Book * Pam 6. 2. 
pulet, unleſs the ſame with all things annexed thereundo, be firſt Entred in 
rhe Regiſter of the . Stationers Company of London: Except Als of Par- 


liament and Proclamations, as ſpall be appointed to be Printed, by Warrant 


under the King's Sign Manual, or under the Hand of one or more of the 
Principal Secretaries of State; and unleſs the ſame be Licenſed as fol- 


lowe th. 0 8 [4h 2 | 
1. A Books of the Common Law, by the Lord Chancellor, Lord NM. ceper, F. 3. 
Two Lord Chief Juſtices, or Lord Chief Baron, or one of them; or by their, W 
or one of their appointment. . "(RG r 

2. A Books of Hiſtory of this State, or Affairs of State, by the Princt- 
pal Secretaries of State, or one of them ; or by their, or one of their ap- 
pointment. e = | | . | 
3. Books concerning Heraldry, Titles of Honour and Arms, or Office of 


| Earls Marſhal, by the Earl Marſpal, or his appointment; or if none, 25 


Garter, Clarencieux aud Norroy, or any two of them, quorum Gartér 


- Unns; +. -* 


4. All other Books to be Printed or Reprinted of any Art or Science, by 
the Archbiſhop of Canterbury, and Biſhop of London, or one of them, &c. 
Or by one of the Chancellors or Vice Chancellors of either the Univerſities, 
within the Univerſities only, they not medling with Common Law Books, or 


Books of. Government; nor Books #hereof the right of Printing belongs to 
others. 55 <0 e | 0 


Every Licenſer ſhall have a Copy in Writing of ſuch Book, and ſhall de- 


liver the ſame Book to the Printer or Owner, who when Printed ſhall deli- 


ver the ſame Book to be kept, and the Licencers approbation ſhall be Print- 
ed with it. 3 . a 

Every Merchant of Books or other, ſhall Import Books in the Port of 5. « 
London, and m elſewhere, without the Licenſe of the Archbiſhop, or Biſhop Boots ow 
of London, and before delivery out, or expoſing to ſale, ſhall give a note of © 
them to the ſaid Arthbiſhop or Biſhop. No Perſons ſhall open any Packs or 

Bales wherein Books are, nor Officers of Cuſtom-houſe, ſuffer the ſame to be 
delivered out, upon pain to loſe his place, before that the ſaid Archbiſhop 


or Biſhop have appointed ſome learned Man, with one or more of the Com- 


pany of Stationers to be preſent, and to view. And if any Heretical, Schiſ- 
matical, Seditious, Scandalous, or Offenſtue Books be found, the ſame to be 
Brought to the ſaid Archbiſhop or Biſhop, that the offender may be proceeded 

with, and the Books ſuppreſſed. = = LL, TI | 

None ſhall Print or cauſe to be Printed, or Import any Book or Copy, or F. 5. 


part of any Book, or Forms of Blank Bills, or Indentures which any Patentee V. 
or Aſſignee, or where no Grant is, of which the Owner hath right of-Printing, 


Right. 


without the Licenſe of ſuch Owner, upon pain to forfeit the ſame: Aud 68. 
8 d. for every ſich Book, Copy, or Bills, or Forms. The moiety to the 
King, the other moiety to the Owners; or in default of Suit, by them, with- 


in fix Months that moiety to the Proſecutor within a” year, by' Suit, in the 


King's Court at Weſtminſter. | | 8 | . . 

The Printer ſhall put his Name to every ſuch Book or thing he ſhall Print, 8. 6. 
and ſhall declare the name of the Author to the Licenſer, if required ; 
vpon pain to forfeit the ſame, and the Letters, Preſſes, and Inſtruments. 


No 


Prxinters and Printing. Chap. 76. 
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$_ 7. No perſon ſhall put to forge or counterfeit the: Name, Mark or Vinnet, of 
torging- any perſon privileged to Print, without his Licenſe, upon pain to forfeit ſuch 
Books or Pamphlet. Keck 1 . 
9. No perſon nos Licenſed by the Biſhop of the Dioceſs, nor having ſerved 


» 
%% even years Apprenticeſhip to a Bookſeller, Printer or Binder ; nor. Freeman 
/ London, as Son of theſe Tradeſmen ; n a Member of the Company of 
Stationers, ſhall receive, take, or buy to ſell; put away or excha n geany 
Bool whatſoever, upon pain to forfeit the ſame. _ = 
§. 8. No perſon ſhall Print or cauſe to be Printed beyond Sea, or knowingly Im- 


importing. port or Conſent to the Importation of any Engliſh Book, or whereof the great- 
t part is Engliſh upon pain of Forfeiture thereof. LL ABT 
6. 10. No Alien, except ſuch as be Free Printers or Stationers of London, fha/ 
lien. bring in or vend by himſelf, or any other, Books of any Language, except 
1 by the Archbiſhop or Biſhop of. London, «pon pain of Forfeiture 
TPCreof. © | 1 | „ 
3 . ſhall ereft any Preſs, or Printing houſe, or demiſe any Houſe 
bree. or Room to that purpoſe, without notice given to the Maſter or Warden of 
the Company of Stationers thereof. No Carpenter, Joyner, or Smith, ſpali 
make any Preſs ; nor Fo:nders make any Letters, nor import any Letters; 
nor buy ſuch Letters, but upon ſuch notice given, upon pain every one to for- 
feit Five pound: One moiety to the King, the other to the Proſecutor. 7 
g. 12 None ſhall be admitted a Maſter Printer, until by death, or otherwiſe they 
rin, be reduced to Twenty, beſides the King's Printers and Univerſities ; from 
thence only Twenty to be continued, and Bur Four Maſter Founders. And upon 
death or removal, the Archbiſhop or Biſhop of London to nominate others to 
ſupply ; who before they ſhall uſe the Trade, ſhall in the King's Bench, or 
before one or more Juſtices of 4ſſize, or the Juſtices of Peace at their Quar- 
ter Seffions, Lecome bound with Sureties in 300 l. not to Print any Book 
without Licenſe. 5 N ah a6. 460"Þ | OD LIEN 
No Maſter Printer ſpall keep above two Printing Preſſes atmuce, unleſs he 
be Maſter or Upper Warden of the Company, who may keep three\and no more, 
unleſs licenſed thereunto by the Archbiſhop or Biſhep of London. 
$.13. <4 Maſter Printer or Maſter Founder, that hath been Maſter or Upper- 
freu: Warden of the Company, may have three Apprentices at one time and no 
”— more. He that is of the Livery ma, have tuo and no noe ; he that is % 
the Teomanry of the Company, ma; have one and no more : And if any Ap- 
prentice run awa!, or be put away, he may not take another, until the other 
Name be razed out of the Hall Book, and never admitted again. 
£1, The Maſter Printers or Maſter Founders, ſhall ſee Journeymen-Printers 
jou ny. that are Free, and able, and honeſt, to be emplo,ed : And if ſuch Journey 
men. man repair to ſuch Maſter Printer, or Maſter Founder, not having Fourney- 
man, although he can do his. work b) himſelf and Apprentice; ſach Maſter 
muſt receive him or forfeii 5 I. One mozety to the King, the other moiety to 
the Proſecutor within fix Months. And if ſuch Fourne)-man ſhall refuſe ſuch 
emplo ment, or neglect it when undertaken, he ſhall ſuffer three Months Im- 
priſonment, at the leaſt without Bail, upon Conviction by two Witneſſes, be- 
fore one or more Fuſtices of Peace, who ſhall examine the matter, and com- 
mit him to Gaol ; EO LE 
6 15. , No Maſter Printer or Founder ſhall employ about Printing any other 
Enzliſomen than Engliſhmen and Freemen, or Sons of Freemen, or Apprentices to 
theſe Trades. >, | | | St, „„ 


* 


One 


Chap. 77. ” 1 Prophecies. - i 


= On 
f DODnse or more of the Meſſengers of the King's Chamber, by Warrants under F. 16. 
His Majeſties Sign Manual, or under the hand of one. or more of His Ma- 5 f 
jeſties Principal Secretaries of State : Or the Maſter and Wardens of the ing. 25 
Company of Stationers, or one them, may with a Conſtable take ſuch afſi- 
[tance as the. think fit ; and at what time they think fit, to ſearch all Houſes, 
Shops, Printing-houſes, and Ware-houſes, where they know, or probably 
ſuſpect any Books or Papers to be Printed, Stiched or Bound; and to view 
and ſee the ſame, and to examine if Licenſed, and to demand a fight of 
the Licenſe ; and if Unlicenſed, to ſeize them with the Offenders, and to 
bring them before one or more Fuſtices of Peace; who ſhall commit ſuch Of 
fenders to Priſon, till they be tried, acquitted or convicted, and puniſhed : 
And if they find any Book or part of Book or Books Unlicenſed, containing 
Matters contrar to the Doctrine or Diſcipline of the Church, or againſt the 
State and Government, they may ſeize them, and bring them before the 
the Archbiſhop and Biſhop of Londen,' or Secretaries of. State, or one of 
_ them, * ſhall take ſuch courſe for the ſuppreſſing of them, as they ſhall 
think fit. ro ES „„ 
A Printers, Founders, and other Perſons working in thoſe Trades offend- 6.17. 
ing agginſt this Act, and ſhall be thereof convicted by Verdict, Confeſſion, PR 
or otherwiſe, ſhall for the firſt Offence be diſabled to uſe his Trade for three —_ 
years: And 1 the ſecond Offence be diſabled for ever, and receive ſuch 
puniſhment by Fine, Impriſonment, or Corporal puniſhment, not extending 
10 Life or Limb; as the Fuſtices of the King's Bench, or of Oyer and 
Terminer, or of Aſſize, or of the Peace in their Quarter Seſſfons, ſhall be 
thought fit tg be inſlicte. E . | 
Juſtices of Peace, in their Quarter Seſſions, ſhall hear and determine ſuch 
offences by Indiftment or Information, aud ſhall certifie yearly all Fines, and 
ſhall make Proceſs and Execution, as in other Caſes by Law they ma. 
Ever Printer ſhall reſerve three Copies of the beſt and largeſt Paper; 8. 18. 
of every Book printed or reprinted ; aud ſhall before vending, | them iel. 
to the Maſter of the Stationers Company, one whereof for the King's Library, 
and one for each Univerſity. RT „ 
Nothing in the Act to infringe the Rights of either the Univerſities, as Univerſity: 
to Licenſing or Printing in either the Univerſities. | 4288 
No Houſe of a Peer, or other perſon not free of the recited Trades, ſpall Search, 
be ſearched, but by the King's Warrant under his Sign Manual, or under 
hand of one vr both Secretaries of State. 7 
| This Ac was to continue for two years, to commence from June the Tenth, conins. 
1662. But by another Act made 16 Car. 2. c. 8. the ſaid firſt Act was conti- ce. 
nued until the end of the next Seſſion of Parliament. And by the Adﬀ of 
17 Car. 2. c. 4. the ſame firſt Act is continued until the end of the firſt Seſſion 
of the next Parliament expired. = 


5 - 2 


— 5 0 H A P. LXXVII. Ver. 42. 
8 Fin Prophecies. 


Hr Oo true is that of the ſharp French Hiſtorian Comes, lib. 6. of 

5 his Commentaries, Tribuunt Angli Plurimum vaticiniis, and great 

© miſchiefs have ariſen from the multitudes too great credulity to (and 

© other phantaſtical publication, and ſetting on foot) falſe Prophecies ; 

© againſt which evils were the Statutes of 33 Hg. 14. S3 £6.15. made: 
but they being expired was made the Statute of 5 EL. 15. whereby it is 
provided, That if any ſhall publiſh or ſet forth by Writing, Oe. Speech 
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§. 2. 


g. 3. 
Charity. 


© or Deed, any fond hantaſtical or falſe Prophecy, upon, or by occaſion 

© of any Arms, Fields, Beaſts, Badges, or things accuſtomed in Arms, Cog- 

© nizances, or Signets; or by reaſon of any time, year day, name, bloodſhed, 

© or war, to make any rebellion or diſturbance in the Realm, and other 

© the Qeenis Dominions; he ſhall be impriſoned for a year without Bail, 
and forfeit 107 And for the ſecond Offence be impriſoned for life, 

© and forfeit all his Goods. A moiety to the King, the other to the Pro- 


Dr. | 


© Juſtices of Peace have Authority ro hear and determine theſe Of. 
© fences, ſo as the party be accuſed within fix Months, © © | 


It ſeemeth by the general words of the Statute; that every Juſtice of t. juſt. . 
Peace may impriſon (by the ſpace of one year, without Bail) ſuch as ad- PT. 


viſedly ſha!! publiſh any falſe Prophecies (contrary to the tenor of the 
Stature, 5 Fliz.15.) to the intent thereby to make any Rebellion, In- 
ſurrection, or other diſturbances within the King's Dominions. But 


© Qaere hereof, for they are ſo enabled as Juſtices of Aſſize are, which 


eis in their Courts, and Impriſonment is to inſue Conviction; which, as 
it ſeemeth, mult be in the Seſſions at a Court. E RG: 


. 2 N * \% 
Priſon. 2 | | 0 8 8 1 8 ; | 


the time of their Commitment, pay or bear the ſame, Then the ſaid Juſtice 


may give his Warrant under his Hand and Seal (ro the Conſtable of the 


Hundred or Conſtable of the Town) where ſuch Offender ſhall beidwek' 


ling, or from whence he ſhall be committed, or Where the laid Offender: ' 
ſhall have any Goods within that County or Liberty, to fell fo much of 


the Offender's Goods, as by the diſcretion of rhe ſaid Juſtice will ſari$fie: 


ſuch charges, Sc the appraiſment ro be made by four, Inhabitants of the 
Pariſh where ſuch Goods be (yielding to the party the overplus of the 


Money:) And where the Offender hath no ſuch Goods, then the charge 
thereof muſt be born by the Town where the Offender was taken, and 
the taxation made on the Town for that purpoſe, muſt be allowed under 


the Hand of one Juſtice. of Peace; and by like Warrant from ſuch Juſtice, 
the Goods of the perſon refuſing to pay ſuch taxation, may be diſttained 
and fold by the Conſtable and Church-wardens: by Appraiſment made\by: 


four Inhabitants; rendring the overplus. - uf inn eee 
The next Juſtice of Peace, or the Quarter Seſſions, may adjudge what 


Are Fes Cig fitting to be taken for each Nights lodging, or other expences, by any 


© Under-Sheriff, Bailiff, Serjeant, or other Officer that hath any perſon in 
© his cuſtody, by virtue of any Proceſs or Warrant, while he is under 
© Arreſt, and before he is carried to Priſon. 22 & 23 Car. 2. * 
Three Juſtices of Peace, whereof one to be of the Quorum, may ſettle 
© what Fees any perſon ſhall pay for their Commitment, Diſcharge and 


Chamber rent. 22 & 23 Car. 2. | 


All Juſtices of Peace ſhall uſe their endeavour and diligence to exa- 
© mine and find out all Legacies and Gifts for the benefit of poor Prifaners 
© for Debt, and to ſend for Deeds, Wills, Writings, and Books of Ac- 
FE FE. mT, N © compr, 


* 


NY Juſtice of Peace, having ſent or committed to the Gaol an Offen-; jac.ro. 
der (for any Offence or miſdemeanour) if the Offender (having F. 7. 8. 

means or ability thereto) ſhall refuſe to bear and defray the charges f 
ſuch as ſhall convey and guard him or them to ſuch Gaol, or ſhall not at 


 Purveyors. © 179 


Chap. 79. ; 


© compts, and any perſon concerned therein and examine them upon 
£ Oath, and to order and ſettle the ſame. 22 & 2 Car. 2. 
Which Legacies, Gifts, Rates of Fees, and the future Government of 
EPriſons, ſhall be ſigned and confirmed by the Juſtice of Peace, and the 
Judges of the Circuits, and fairly written, and hung up in a Table in 
every Gaol, before the firſt day of November 1671. And be regiſtred 


© by the Clerk of the Peace, and after ſuch eſtabliſhment, no other grea- 
__ 


Jof Materials to ſer Priſoners on work, in ſuch manner as other County 


© ter Fees to be taken. 22 © 23 Car. 2. 


Ihe Juſtices of Peace, at their Quarter Seſſions may provide a Stock 5.4. 
Work, 


© charges are levied and raiſed : Provided no Pariſh be rated above 11x 


p pence a Week; and may provide fit perſons to overſee them, and make 
© Orders therein, and alter or amend them. 19 Car. 2. c. 4. | 


© The Sheriff or perſon having the cuſtody of the Gaol, by conſent of 8 5 
© four Juſtices of Peace (Quorum unus) upon emergent occaſions, may pro- Sich. 
© vide other ſafe places. for removal of Sick, or othcr Perſons to be there 


© kept, and conveyed to Gaol-delivery. The like may be done in Cor- 


13 Eliz. 

21 p. 33. 
I Jac. 25. 
21 Jac 28. 

3 Car. 4. 


2K 3P. 
& M. c. 15. 
13 El. 2 1. 
P. Juſt. 6 o. 
6 Purv 32. 


« . 


© porotions. ' 19 Car. 2. c. 4. Vide Addenda, 


- Purveyors. 93 


1 any perſon within five miles of Cambridge or Oxford, ſhall refuſe rea- S. 1. 


ſonably to ſerve the proviſion of the ſaid Univerſities, then may rhe e 
Vice Chancellor, and any two Juſtices of Peace within the ſame Univer- 
ſity, Town or County, under their Hands and Seals, allow any the King's 
Purveyors to provide any Corn or Victual of any ſuch perſon to the uſe 
of the King, as they lawfully may in other places, without the ſaid Pre- 
ein i 3 | 
The Vice Chancellor (or his Commiſſary for che time being) in either 5. 2. 
of the Univerſities, with any two Juſtices of Peace of the ſame County, 
may by the Oaths of Twelve Men, enquire of, and puniſh the Offences of 
Purveyors, Takers, Badgers, Loaders, Poulters, or other Miniſters for the 
King's Majeſty, and of all other common Poulterers, &c. committed con- 


trary to the Statutes for the priviledges of the Univerſities, &c. ſcil. In 


taking or bargaining for any Victual or Grain, within Cambridge or Oxford, 


or within five miles of either of them; or in taking or bargaining for any 


Victual or Grain brought within the ſaid five Miles by any common Mi- 
niſter of any College or Hall, to be ſpent there; without the Licenſe 


of the Chancellor, or Vice Chancellor in writing, under the Seal of their 
Officer; or not according to ſuch Licenſe : And every ſuch Offender 


23 H.6.c. 
14 


ſhall forfeit the quadruple value of ſuch Grain or Victual, ſo taken or 
© bargained for, and ſhall ſuffer Impriſonment three Months without 
Bail; which Puniſhments the ſaid Vice Chancellor, &c. and two Juſtices 


of Peace may ſee duly executed accordingly. 


If any Buyer, or other Officer of any Lord or other perſon (but only 6. 3. 
for the King and Queen, and their Houſes) do take any Victual, Corn, 


Fay, Carriages, or any other thing whatſoever, of any of the King's Peo- 


ple, in any wiſe againſt their will (without lawful bargain between the 


aid Buyer and Seller made) then upon requeſt made to the Mayor, Sheriff, 


* Comp, Bailiff, Conſtable, Officer, or other the King's Miniſters( under which word“ 


62. N 


Counties or Places, where ſuch taking ſhall happen to be, the ſaid Mayor, 
Sheriff, Miniſter, and Juſtice of Peace, ſhall preſently take and Arreſt ſuch 


Miniſters, the Juſtices of Peace be alſo comprehended)ofthe Cities, Boroughs 


Buyer 


© — 


” Quakers. - © Chap. 80. 


— 


aàgainſt them, and that on the utmoſt Penalties by the Statute of 12 Car. 2. 


Buyer and Officer ſo offending, and them ſhall ſend to the Kings next 
Priſon) there to remain without Bail, until they have redelivered the 
ſaid Goods ſo taken, or the value thereof. N 


But it being impoſſible to regulate theſe Purveyors by the many Laws made 12 Cina. 


5 Co 24. 


cap. 24. confirmed by 13 Car. 2. cap. 2. It is Enacted, That no Sum or Sums 
of Mone) s, or other thing ſhall be taken, levied, &c. for or in regard of 
any Proviſion, Carriages, or Purveyance for the King, His Heirs or Suc- 


ceſſors. | 


47. 
Penalty, 


No Perſon by Commiſſion, &c. or otherwiſe by colour of Purveyance, for 12 Car. 


C. 24% . 


the King or Queen of England, or for any Children of any King or (Queen, 
or their Houſhold, ſhall take Timber, Fewel, Cattle, Corn, Grain, Malt, 
Hay, Straw, Victual, Carts, Carriages or other thing whatſoever, from 

any perſon, without the Owners free conſent had without menace or iuforce- 

ment; nor ſhall ſummon any Carriages for ſuch uſe ( but this, as to Carria- 

ges is altered by 13 Car. 2. cap. 8. & 14 Car. 2, cap. 20.) without the 
Owners conſent. _ 5 | . : 

No pre-emption ſhall be allowed or claimed, in behalf of the Hing. Queen, 12 Gi, 
or their Children, in Market or out of Market ; but the King's Subjects maß, 
ſell and diſpoſe of their Goeds as they liſt. 

If any perſon ſhall make Proviſion or Purveyance for the King, Queen or 12 Cara. 
Children, or impoſe any Carriages or Things. on any pretence or colour of © ** 
any Warrant whatſoever. The Fuſtices of Peace, or two, or one of them 


that dwell near; and the Conſtables of the Pariſh or Village, may, and are | 


5. 1. 
Aſemblies. 


hereby injoyned to commit, or cauſe, &c. the Offenders to the Gaol until next 
Seſſlons, there to be indifled and proceeded againſt for the ſame, at the 
requeſt of e gb grieved; and the party ſhall have his Action for treble 
Damages, and treble Coſts. 55 c 1 
See more of Pur veyors, tit, Felons, 9. 4 & 5. 
And ſee tit. Carrzages. 


—— — 


CH AP. -LXXX. 
Quakers, 


* : 


V YErſons fo called, may not aſſemble themſelves together above five in 13 & 14; 
number, of the age of ſixteen years or more, under pretence of Car. . 0. 


© Religious Worſhip, not eſtabliſhed by Law, upon penalty for the firſt 

© offence upon conviction by Verdict or Confeſſion, or by notorious evi- 
© dence of the fact, to pay a Fine not exceeding 5 J. for the firſt offence ; 
©and after conviction for the firſt, being convicted of a ſeeond offence, 10 /. 

© to be levied by Warrant of the Partics before whom the conviction ſhall 

© be, and for want of diſtreſs and Non-payment within one Week after 

© conviction: For the firſt offence impriſonment in Gaol, or Houſe of 
Correction three Months; the ſecond offence ſix Months without Bail, 
© which penalties ſhall be imployed for maintaining the Houle of Corre- 


cction; the third offence, the party offending ſhall abjure the Realm, 


© or otherwiſe the King may give order to tranſport the offender to any 


. © of his Majeſties Plantations Beyond the Seas. 


© And Juſtices of Oyer and Terminer, Aſſize, Gaol-delivery and Juſtices 
© of the Peace in open Seſſions, may hear and determine the ſame offences 
© within their refpective limits. And any Juſtice of Peace, Mayor or chief 
© ©cerof a Corporation, may commit to the Gaol, or bind over perſons 


* with ſufficient Sureties, in order to their Conyidtion. „ 


p 
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Chap. 81. Rer. 


Jo redreſs. Who although they cut off ſome Boughs and Branches, yer 
leaving the Root untouched, the Tree grew even to a monſtrous height 
. and breadth. This wiſe Prince laid the Ax to the Root 1 the Statute 
Jof 26 H. 8. c. r. having by the Statute '6f 24 H. 8. c. 12. 

Appeals to Rome, and put the cauſes in a right Channel, to receive a 


Sof all Impoſitions to Rome, the Clergy having in Convocation recogni- 


© Menry the Eighth, and Edward the Sixth his time, and Queen Mary al. 
though an intire Papiſt, yet kept Supremm. caput in her ſty le, and there- 
by ſummoned her firſt Parliament; and · ſooñ after omitted it, and the 


ctutes of Repeal were repealed, and conſequently the Statutes by Queen 


© ped and foreign Jurifdietion was pur away ;-and. the ancient Juriſdicti- | 
dus, Superiorities and Preheminences of Right belonging te the Imperial 
Crown of this Realm thereto united, by reaſon whereof. the Sub- 


c But ſuch Perſons as after Conviction ſhall take ſuch Oaths (for refuling 
© whereof they ſtand convicted) and give ſecurity to forbear meeting in 


© any ſuch unlawful Aſſembly, ſhall be diſcharged. of all the ſaid Penalties. 


And Peers or Lords of Parliament to be tried for every ſuch third - ; 
© offence by their Peers. Vide Addenda. e 25 


BY . - 2 . ** E. lr - 


oC. . N ; 2 — 


ed 


© Recuſants. 3 ; 


* 


His word Recuſdut is now become of that import and known ſig- - 6.5: 
'& *< nification,to deſcribe and deſign a perſon by, that on the account Ref: 
© of adherence to the Church and Court of Rome, in her pretended and 
_ © falſly claimed Supremacy over all other Churches in Spiritual Matters 


© (under which Head ſhe alſo would comprehend all Temporal Affairs, 
© as well of the higheſt as loweſt rank; for theſe ma be ſerviceable in 
©*ſome way or other to her ends, at leaſt by Conſtruction) doth deny to 


© Temporal Princes, claiming under God Imperial Thrones, and juſtly poſ- 
_ ©ſeſling them, and to the King of England in particular; that Supremacy - 
_ ©chat they all lawfully may, and do ſome of them actually claim, as their 
great charge and duty; and which by. the Statute of 26 H. 8. c. 1. ĩis 


* juſtly united to the Imperial Crown of this Kingdom. 


For the Exactions of that Church and Court proving intolerable; and 44 
their ends and deſigns proving dangerous to Temporal Government, Sema. 
the fame magnanimous King aſſiſted with his Parliament, did effe that 


© which other Princes, even in Popiſn times, and in ah 57 Countries ſought 


iſcharged all 


c juſt and righteous decifion, And by the Statutes of 25 H. 8. c. 20. & 
626 H. 8. 3. prevented the Court of Rome from receiving Firſt- fruits for 
© Eccleſiaſtical Livings and taken care for a Succeſſion of Archbiſhops and 
© Biſhops :- And alſo by the Statute of 25 H. 8. 21. taken off the payment 


© ed that King. to be Supreme Head of the Church, and taking care for 
the due management of this aſferted Juriſdictio n. 
Thus ſtood the King's Supremacy all the reſidiie '6f the Reign of 


- 


Gy 


© Statutes:made in her Fathers time for aſſerting the King's Supremacy 


c were repealed. But her Authority being ſhort, 1 Elix. c. x. thoſe Sta- 


© Mary repealed were revived. By which, as that Sratute recites, all uſur- 


© jes'were kept in good order, and disburdened of great and intollera- 
ble Exactions. And by that Statute of 1 Ez. x. an Oath was dire- 
© &ted for good Subjects to take; the Form you may ſee cap. 4. 5. 5. and 
© a Law made the ſame year, cap. 2. fot eſtabliſhing a Common Prayer 
Book in Engliſh, and Uniformity 8 Service, and requi 5 5 7 
ER _ : per- 


> 17, - Recufants. - Chap. 81. 


© perſons to come to Church and hear the ſame, under divers Penalcics. 
. 3. No although the Common Prayers and Service of the. Church were 


eee © in Engliſh all Edward the Sixth his time, yet the King's Suhjects came 


by the 


Fee: © ro Church and received the Sacrament all his time, and no open defe- 


nean. „ hon was on that account all his time. And although the Common- 


© Prayer Book and Service, received ſome alteration more different from 
c that of Nom in 1 Eliz. Let until the Eleventh year of Her Reign, did 
call Her Subjects repair to Church promiſcuouſly, without any diſcrimi- 
© nation. So that the Biſhop of Rome perceiving his Authority ar laſt 
© oafp, by his Bulls interdicted the Kingdom, abſolved her Subjects from 
© their obedience to their Prince, and thereby wrought that Schiſm which 


_ © thoſe that profeſs obedience to that See, have ever ſince maintained; 
c and had not the Pope then interpoſed, it is probable a perfect union had 


been inthe Engliſb Church, which will be more reaſonable to believe, if 
© we conſider how few perſons quitted their Livings and Dignities, for 


©refuſing Commundn with: the Exgliſp Church, and refuſing the Oath . 
© preſcribed by x. El. x. namely, not much above an 100 of gooo and 


Alter which practices, this State thoughit ir neceſſary to provide for 
Cit ſelf; and e e the Statute of 5 El. I. was made, That any that 


"PF EOS > TE 


© of Prieſts and Jeluirs;';and the Statute of 29 Flix. 6. againſt-Frauds in 
r TOTES F 
Near which time there roſe another fort of people, called (by 35 El. 2) 


$5, Ihe firſt Statute I meet. with wherein the word Recuſants is menti- 
Foft menti- c tioned, is that of 35 Elia. which mentioned the Statute of. 23 Eliz. 1. 
bed, 6 ro be made againſt Recuſants, which was againſt-the: Papiſts only. And 


t then comes 35 Flix. 2. that mentions. a Popiſh Recuſunt. Which: word is 


©to read or;hear Common Prayers, preſcribed by x Eljz, 2. And to ex 


© preſs the words of thoſe Statutes, is a refufab with obſtinay . 


$. 6. © So that now there being a twofold: Reculancy;Popiſh and Sectarian, it 
Recuſarts E ill be neceſſary to obſerve and(diſtinguiſh;theLaws made againſt them. 


e, The Sratutes now in force agaigſt Recuſants of all ſorts, ſeem to be 


Statutes, © 1 Elix. I. I Eliz, 2. d Elix. 1. 23 Elis. 1. 5 Elis 1. 13 Eliz. 2.35 Bly.” 
And 35 Elix. 2. f Fac. 4. 3 Jac. 4 ] Fac. 5. 7 Jut. 2. 7 Jac. 6. 9 Elix. 6. 


© 3 Car. 2. 2 Eli. 2. All which are yet in force, and particularly 35 El. 1. 


0 


© 2 Law againſt Series, for ſo the Pxeamble mentions itito be: and by 


can exception therein contained, Popiſſi Recuſants ate excepted. And F 


© obſerve ſome material differences between them. C 12 - 


Firſt, The Statute of 35 Blizz 1. ræquites Confdrmity fromall perſons * 
Dor elſe inſicts Abjurarion. The Starure gf 35: Flix. a. for Nongonformi- 


© ry from perſons) of mean Eſtates only, and that the reſidum repair ti 


2 


2 


© is by; 16 Car. 2. c. g. declared to be in force, And allthe refb, except 
© 35 Elis. . againſt, Sectaries, Were perpetual. All which, byr 1 Jac. . 
© are ordered to be put in due and exact Executions I call rharof 35 El. 1. 


© their dwellings, confinement there, and Forfeiture of Goohnd, Land,” 
| > | * 2 Secondly, | 


Rep 


Chap, 8 1 Recyſants. . = Ty 


—_— r 


112 


Codbolt. 


Rep. 148. 


Moores 
Rep,606, 


5 Secondly, The Statute of FE El. x. is Temporary to the cnd of the 
© next Seſſion of Parliament, when it might have expired, had not ſome 
* clamorous Perſons enormities revived it: But the Statute of 35 Ef. % 
is perpetual. 
© Thirdly, No married Women are puniſhable by 35 El. 1. but are Canly 


© thereout excepted ; bur by 35 El. i. married Women are declared to be ;.. 
within all Branches and Penalties of it, but Abjuration. 


The Matter of Recuſancy ſtands in two particulars, firſt, Abſenting $- 7- 


£ from the Church; ſecondly, Refuſing the Oath · preſeribed by 1 El. 1. 129. Gan- 
. and 3 Fac. C. 4h. -* „„ | 
. "Al and every Perſon, inhabiting within this Realm, or other the &. 


Abſence 


© King's Dominions, ſhall (having no reaſonable excuſe to be abſent) en- % 


© deayour themſelves to reſort to their Pariſh Chappel accuſtomed, or chr. 
© upon reaſonable Let thereof, to ſome uſual place where Common Prayer, 
© and ſuch Service of God ſhall be ufed in ſuch time of Let, upon every 


. Sunday and Holiday, and there remain orderly and ſoberly, during the 
time of Common Prayer, Preaching and Service, upon pain of puniſh- 
© ment by the Cenſures of the Chutch ; and to pay for every offence 


© 12 4. to be levied by the Church- wardens, to the uſe gf the Poor by 


© Diltrels. 
23 Ul. 1. 


© Thee Statute of 23eEl. x 1. faith, That every perſon of 16 years of Age; 
0 which ſhall not repair to ſome Church, Chappel, or uſual place of Com- 
mon Prayer, but forbear the ſame contrary to 1 El. 2. And being thereof 5 


© lawfully convicted, ſhall forfeit for every Month 20 J. &c. 


© Tf any Subject ſhall not reſort to Church, Chappel, or other lacs: 


A *appointed, Sc. every Sunday, and hear Divine Service, according to 


©1 El. 2. One Juſtice, upon Confeſſion or Oath of Witneſs, ſhall call the 
* party before him; and if he can make no · excuſe, the Juſtice ſhall give 
©a Warrant to the Church-wardens to levy 12 d. for eyery default, by 


© Diſtreſs; and if no Diſtreſs, to commit him till payment, 3 Fac. 4. SO 


© as the party be * within oͤne Month. 8 
| * 


6 x; : That in an Indictment upon I El. 2. it need not be averred, Ceſc 
That the offender was an Inhabitant ; for that ought to come of 1 15 
the other ſide. See Anne Mannock's Caſe. M. 3 Fac. 1. 
bs Note, Where the Statute of 23 El. I. ſays, being thereof convi- 
" ed, docs not intend a former Conviction, but a Conviction in 
c the fame Action; as is reſolved in Dr. Foſter s Cafe. - 
| c Note, Where the Statute lays 23 El. Every perſon of ſixteen years, 
Sc. an Indictment that faith, Quod A. B. de, &c. Exiſtens Ætat. 16. 
6 * Annorum, Sc. This Exiſtens ſhall goto "he time of the offence, and 
not to the time of the Indictment.” Talbot's Caſe. 
Note, Fime Coverts are within the Statutes of 1 Ela. & 23 E. 5 
d all the Penalties for abſence from the Church, and an In- 
5 © formation lies againſt the Husband for the lame, as was reſolyed BD 
© in Law's Caſe. P. 13 Fac.* | 
Note alfo, That the penalty of 12 _ a Sunday, by 1 El. 270 8.3 
1 e and of 20 l per menſem, by 23 El. 1. ſnall be hotli paid. 3 
6 6. Note, The Statute of 1 EI 2. extends to Holidays as well 0 I 
1 92585 but the e 23 EI. 1. G 3 Fac. 4, extend poly; to, ps 


ays. d. -e 
5 Note alſo. this repairing o Chick every, $y dere, i N57 


EI wal ro Evening: Falte, as to > Mording rayers 3 for. it 
PEE a R 2 | 6ught 


Reciſant. _-Chap. 81. 
— — | = — | — — 
c. ought to be an intire Day, and an intire Service. And ſo Sir Richar l 
Hutton, one of the Judges of the Court of Common Pleas, did 


c deliver it in his Charge at Cambridge Lent Aſſizes, Anno 1 Car. 
© Regis ; and therewith agreed Sir Robert Bartlet at Summer Af: 


ſizes, Anno 9 Car. Regis. 


© And becauſe 1 El. 2. extends to Holidays, it is convenient to obſerve - 
© which are Holidays: And as to that, I refer you to the Statute of 5 & 
6 E. 6. c. 3. And the Rubric of our preſent Service Book, now confirmed 
;Sby 14 Gor: 2. . 4. | > ne 
$.9 The Oath of Supremacy mult be taken by Spiritual perſons, before 5 E. i. 
de. c ſuch as have power to admit them; and ſo of Lay perſons, preferred by 
* Loy pe- © the * King to any Lay Office, Miniſtry or Service, before ſuch as ſhall 
fon: Far c admit them to that Office, or before ſuch perſons as by the King's Com- 


ed by the 
40 are © miſſion ſhall be appointed; and if ſuch perſon refuſe, he is diſabled to 


{o take . take that Office: Bur if any perſon having any Eſtate of Inheritance 
tey zo, in the Office, ſhall firſt refuſe, and afterwards during his life, take it, 

© he ſhall enjoy it. Vide the Oath Hic cap. 4. 5. 5. a: 5 

9.10. If any ſhall by Writing, Printing, Teaching, Preaching, expreſs , x, , 

| y * 8 P U 
3 Words, Deed or Act, maintain, ſer forth, or defend the Authority or 
© Juriſdiction, Temporal, or Eccleſiaſtical, of any Foreign Prince, Prelate, 


Authority, 

"1s State, Potentate, formerly claimed or uſurped, or ſhall put in uſe or 
© execute any thing for maintenance or defence of the ſame, every ſuch 
© Offenders, their Abettors, Sc. convicted thereof after the courſe of 
© the Common Law, ſhall loſe to the King all their Goods and Chattels, 

Penaly. © real and perſonal 3 and if the oftender have not 20 J. in Goods, over 


© and beſides his Goods, he ſhall be impriſoned for a year. - 
6.11. And if the offender he a Spiritual perſon, he ſhall forfeit all his Spirj- 1 8.1. 
oh Ctual promotions; and the next Patron or Donor may preſent, as if he 
© were dead; for the ſecond offence, ,he ſhall-incur a Premunire ; and for 
© the third, ſuffer as for Treaſon, but there muſt be two Witneſſes, and 
© they brought face to face; and as touching aiding, c. it muſt be pro- 
© ved by two Witneſſes, that the perſon had knowledge of the offence. _ 
© Allperſons admitted Ad ordines Sacros, or taking any degree in the ; El. 2. 
© Univerſity, Schoolmaſters, and Teachers of Children; and all perſons 
© taking any Degree or Learning at Common Law ; and all Arterneys, 
dasley 39, Prothonotarics and Philizers ; and all perſons admitted to any Miniſtry, 
© or Office belonging to the Canon Law, or any other Law allowed in 
England, or that ſhall belong to any Court, ſhall before admiſſion, in 
© open Cout, or before Commiſſioners take the Oath. The Lord Chan- 
c cellor or Lord Keeper may direct Commiſſions to tender the Oath to 


© any perſons, without further Warrant. 
© The perſons compellable to take that 
© aPremunire. PR.” 3 5 
© The perſons having power to tender the Oath, ſhall within forty days, EI. 1. 
if the Term be open, or rhe firſt day of the next Term after the forty 
© days, return the ſame refuſal into the X7ng's Bench, upon pain of 100 J. 
Jun io in. © And the Sheriff of the County, where the X7ng's Bench is, may impan- 
#2 Cv= c nel a Jury; and upon the Evidence of that Certificate, and'other -Evi- 


ley 41. | Tl 
© dence, may indict the partix. 


| agus. Oath, and refuſing, ſhallincur , x, , 


| of Age that abſents from Church 3, x1, «: 


6.12. If any perſon above fixtcen years ; m < 
Selfories. © by a Month, ſhall practiſe, go about, or perſwade any Subject or perſon 
© in. the Queens Dominions, to oppoſe Her authority Eccleſiaſtical,” and 
© ſhall moye or perſwade any to abſtain from Church, or receiving the 
„ | | 5 8 Commu- 


75 


35 


331 


5 


58 E 


, 
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Chap. 812 


© Communion, or to be preſent at Conventicles; or if he ſhall be preſent Convent: 
c at Conventicles, being thereof convicted, ſhall be committed to priſon _ 


without Bail until he conform and make the Submiſſion required by 


© that Act, if within three months after ſuch Conviction, he ſhall not 


conform and ſubmit, being required by the Biſhop of the Dioceſs, or a 
_ © Juſtice of Peace, or the Miniſter or Curate, he ſhall in open Seſſions; 


or Aſſizes, or Gaol- delivery abjure the Realm, and depart at ſuch Ha- 


ven. Port and time the Juſtices ſhall aſſign him, which Abjuration the 


35 El. 2, 


ſuch Recuſants, in this Form, or to this effect. 


© Taſtices ſhall Record and cerrifie to the Aſſizes. 35 El. r. 


The Oath of Abjuration may be taken by the Juſtices of Peace of 6. 1: 
| Abjur at iv; 


_—_— 0 U ſhall [wear, That you ſhall depart out of this Realm of England, 08th of 


85 and out of all other the Kings Majeſties Dominions ; and that you ſhall 4bjuration. 


© uot return hither or come again into any of His Majeſties Dominions, but 


3 ; El, I. 


Wi El, I. 


15 El. * 


J El. 1. 


35 El. 1. 


33 Ul. I. 


35 El. 1, 


18 El. 2. 


in the ſame County. 35 El. r. 


© by the Licence of Our ſaid Sovereign Lord the King, or of His Heirs. 
So help you God. See Stamf. 119. See Wil 40. | 


„And ſuch Recuſants thereupon ſhall depart out of this Realm, at Departure. 
© fuch Haven and Port, and within ſuch time as ſhall in that behalf be 


© afligned and appointed by the ſaid Juſticegof Peace, unleſs he be letted 


© and ſtayed by ſuch lawful means or cauſe as the Common Law doth al- 
© low in caſes of Abjuration for Felony, &c. 35 El. T. 3 
If any Recuſant ſhall refuſe to make ſuch Abjuration, or after ſuch Ne gung. 
© Abjuration made, ſhall not go to ſuch Haven, and within ſuch time as 
© is ſo appointed him; and from thence depart out of this Realm, accord- 


© ing to this Statute, or after ſuch departure ſhall return or come again in- 


© toany His Majeſtics Realms or Dominions, without His Majeſties ſpe- 
| © cial Licence in that behalf firſt obtained, in every ſuch caſe the perfon 
© fo offending ſhall be adjudged a Felon. 7b:d. 


© The Juſtices of Peace before whom any ſuch Abjuration ſhall be made, c:r:care, 
© ſhall cauſe the ſame to be preſently entred upon Record before them, 
© and ſhall certific the ſame at the next General Gaol delivery to be holden 


- 


© If after Conviction, and before required to abjure, the party repair to Sabwiſſin, 
© ſome * Church or Chappel on ſome Sunday or Holiday, and hear Divine 3 * 


© Service; and before the Sermon or reading of the Goſpel, make publick gr co 


declaration of his Conformity in the Form therein Expreſt;vzz. I A.B,Sc. — 4 at 


Pari 


© the party offending ſhall be diſcharged of all Penalties, Sc, ö 


The Miniſter or Curate ſhall forthwith enter it into a Book, and with- h, Cav- 
© in ten days certific the ſame to the Biſhop of the Dioceſs. 2 — 15 


© Tf the party ſhall afterwards relapſe, and refuſe to go to Church, or Relapſe. 


© ſhall go to Conventicles, he ſhall ſtand in the ſame plight, as if no ſub- par ms 


- 


_ © miſſion had been made, 35 l . 8 Pe e 
© The Penalties by 23 El. 1. and 35 EI. 1. ſhall be recovered to the 5 ; 


c A | 5 . . 5 5 — 2 
Queens uſe, by Action of Debt, Bill, Plaint, or Information, in the? rel 


© Queen's Bench, Common Pleas and Exchequer; and a third part ſhall go to mu wall 
© charitahle uſes. 35 E . | 5 3 5 
Every perſon born in England, or made 1 946 


* 


a 11 Denizen, above ſixteen Subjefts Ii: 


© years of; Age, having a FRE of abode, and. cing a Popiſh Recuſant, wing is 
be c | ch 


© that ſhall be convicted of abſence from the Church, and being in Eng- England 


© /aud at the time of ſuch Conviction, ſhall within forty days after ſuch lere 


_ © Conviction, if at liberty; or if reſtrained, within twenty days after, Cavley 


© ſhall repair to liis place of abode, and ſhall not remove. ſive miles from 7: _ 


3 - ** 6 thence, 


186 EKecuſants. 


23 
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Chap. 81. 
© rhence upon pain to loſe his Goods and Chattels, and all his Lands, Sc. 
© for his life. Bur if he have no place of abode, he ſhall within the time 

'. © aforeſaid, repair to the place where he was born, or his Father or Mo- 
© ther dwells, upon pain of Forfeiture as aforeſaid: And being come to 
© ſuch place, ſhall within twenty days preſent himſelf; and give his name 
© tothe Miniſter or Curate, and to the Conſtable, &c. And the Miniſter 
© or Curate ſhall enter his name in a Book, to be kept in the Pariſh ; 
© and the Miniſter and Conſtable ſhall certifie the ſame to the next Seſ- 
© flons, and the Juſtices ſhall enter it in the Rolls. „ TE 
5. 15. © A convicted PopiſhRecuſant of ſmall ability (not having 20 Mark 35 = 
1 © Frechold per annum, or 40 pounds in Goods, nor being a Feme Covert) 
136. con- © that ſhall not repair to his place of uſual dwelling, or place of birth, 
tra. © or where his Father or Mother is dwelling, and there notifie himſelf 
© to the Miniſter and Conſtables, according to the Statute of 35 El. r. Or 
© ſhall afterwards remove above five Miles from the ſame. If after he be 
© apprehended, and ſhall not conform himſelf within 3 months in coming 
© uſually to Church, and in making ſuch publick ſubmiſſion, as in the ſaid 
© Statute is appointed, being thereunto required; then any two Juſtices of 
© Peace, or Coroner of that County, may require ſuch offender to abjure 
© the Realm, and may aſſign him the time, and Haven, &c. And every 
© ſuch Offender, ſhall upon his Corporal Oath, before the ſaid Juſtices, ab- 
jure this Realm of England, and all other the Kings Dominions for ever. 
The abjuration muſt be entred and certified, as herein is directed by 
| 235 Eliz. But becauſe that of 35 El. 1. was made againſt Sectaries, and 
© this of cap. 2. againſt Popiſh Recuſants, I have ſo diſtinguiſhed them; 
© and having obſerved ſome difference in penning the two Acts, the only 
© remaining difference is in the words of Submiſſion in the Acts, that of 


© SeCtaries by 35 El. 1. being thus: 


6.16. 1A. B. do humbly confeſs and acknowledge, That I have grievouſly of- 35 H.. 
Submiffon © fended God, in contemning Her Majeſties godly and lawful Government 
de, © and Authority, by abſenting my ſelf from Church, and from hearing Divine 

* © Service, contrary to the godly Laws and Statutes of this Realm; and in 

© uſing and frequenting diſordered and unlawful Conventicles and Aſſemblies, 
© under pretence and colour of Exerciſe of Religion. And J am heartily ſorry © 

. © for the ſame, and do acknowledge and teſtifie in my Conſcience, that no other 
© Perſon hath, or ought to have any Power or Authority over Her Majeſty. 
© And I do promiſe and proteſt, without any diſſimulation, or any colour, or 
© means.of any diſpenſation, That from henceforth I will, from time to tame, 

"© obey and perform Her Majeſties Laws and Statutes, in repairing to the 

© Church, and hearing Divine Service, and do my utmoſt endeavour to maintain 
© and defend the ſame. _ ; 5 

S8. 17; That of Popiſh Recuſants by 35 Elix. 2. being thus, I A. B. do humbly 35 E. 2. 
* © confeſs and acknowledge, That I have grievouſly offended God in contemning 
ſam, Fler Majeſties godly and lawful Government and Authority, by abſenting my 

© ſelf from Church, and from hearing Divine Service, contrary to the godly . 
© Laws and Statutes of this Realm. And I am heartily ſorry for the ſame, 
\ © and do acknowledge and teſtifie in my Conſcience, That the Biſhop or See of 


: 


© Rome, bath not, nor ought to have an) Poweror Authority over Her Ma- 


* * 


fend the ſame. * 
© Which 


? 


». © 
- 


'S 


I.. 


L. 2. 


Chap. 81. 


Recyſams, 137 
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Statute, except thoſe of Abjuration. 


29 El. Ch | 


29 El. 6. 
3 Jac. 4. 


* 


— ů ů ů 


© Which Submiſſion by 35 EL 2. is in the ſame manner to be required 

© and made, and to have the ſame advantage, and to be certified in the 

© ſame manner as by 35 El. c. 1. And the like proviſion touching Relapſe, 

Women ſhall be comprehended in, and bound by every branch of that nen. 
All fraudulent Conveyances made by Perſons that come not to g. 18. 

© Church, whether upon power of revocation, or with any intent for the Frauduler 

© maintenance of himſelf or family are void. 29 El. G. p 

© Convictions of Recuſancy ſhall be in the Court of King's Bench, § «5. 
© Aſſize or Gaol-delivery, and not elſewhere, and ſhall be certified and Cnvi#7- 
© eſtreated into the Exchequer the next Term, after ſuch conviction in“ L. 


© ſuch convenient certainty for the time, and other circumſtances, as thar 


© the Exchequer may award Proceſs for Seiſure of the Lands and Goods of 
5 ſuch as have not paid the Forfeiture 27 El. 6. But ſee Pye and Lovel's 
© Caſe, Hob.204. It was reſolved, That an Information or Action of Debt 
© lay in the Common Pleas, notwithſtanding this Statute: For this Statute 


© extends only to Indictments for the Queens benefit, and not to Infor- 


© mations. 3 
Such as are convicted, ſhall pay their Forfeitures into the Exchequer, &. 20. 
gat two times in the year, without any other or further Conviction, Forfeirure. 
© having not conformed 39 El. 6. And if they be not paid, the Proceſs 
© ſhall Iſſue to ſeize the Goods, and " parts of the Lands. 

No Indictment ſhall be quaſhed Tor not mentioning the offender to 5. 21. 
© have been in England, nor ſhall any Indictment be reverſed for lack of 74#m% 


© Form, or for other Matter whatſoever, ſave only by the dire& Traverſe 


© of not coming to Church, 29 El. 6. 3 Fac. 4. But if he go to the Church 
© where he moſt abides, or if none ſuch, to the Church next adjoyning to 


© his dwelling-houſe, and there hear Divine Service, and receive the Sacra- 


29 El. 6. 
3 Jac. 4. 


© ment , he ſhall be admitted to avoid, Diſcharge, Reverſe, and undo the 

© fame Inditments, and all proceedings thereupon. . | 
Vp pon ſuch Indictment at Aſſizes or Gaol-delivery, Proclamation ſhall 5. 22. 
be made, that the Offender ſhall render his Body to the Sheriff before 5 
c next Aſſizes or Gaol-delivery. And if he do not appear, he ſhall ſtand 2,“ 
© convicted as upon trial; and now by 3 Fac. 4. Juſtices of Peace may 

© hear, enquire, and determine of offences for not coming to Church and 


© receiving the Sacrament, as Juſtices of Aſſize may do by former Laws, 


© and may make Proclamation upon ſuch Indictments for the parties to 


© render themſelves to the Sheriffs, Sc. Or elſe convict and certifie them 
Las is appointed by 29 El. 6. But the Render muſt be to the Sheriff, 
< Bailiff, or Gaoler of the Liberty, &c. And the Forfeiture muſt be paid 


29 El. 6. 


© into the Execheguer, and Certificates of ſuch Recuſancy, as by the Sta- 
©tute of 29 El. o. is directed . 1 5 
© The Kings Majeſty may refuſe the 20 J. per menſem, and take to the S. 23, 


© two parts of the Lands, and all the Goods, &c. And an Advowſon is 775. 20 


without that Clauſe. Jones Keep. p. 20, &c. 


I lac. 4. 


The King ſhall ſeize two parts only of the Recuſants Eſtate to ſatiſ- 

© fie the 20 J. per menſem, but not the third part, either in the hand of the 

© Anceſtor or Heir: But after the death of the Anceſtor; two parts ſhal!l 
© remain liable to the Arrears of 20 J. per menſem. | 


3 Jac, 4. * Any Popiſh Recuſant that conforms, ſhall within a year next after re: © $24 


3 | | s "  -. Conformity. 
c ceive the Sacrament, and ſo qe every year after, or forfeit 20 J. for the Ser. 


© firſt year 40/. for the ſecond year, and 60. forthe third year, and 607. e- 
© very year after, until he receive it; and if he receive it, and again offend 


n not receiving a year, he ſhall forfeit for every yeat 60 J. Ce. 3 Far. 3. 


188 B Ran, . 
. A Recuſants houſe ſhall be reſerved to him, and the Kings two parts 3 Jac. ,. 
© ſhall not be demiſed to a Recuſant. | i. = 
$. 25- If a Recuſant reform, and be obedient to the Laws and Ordinances 1 Jac. 4. 
Conformity. © of the Church, and duly go to Church, and continue there during Ser 
© vice and Sermon, he ſhall during the time of ſuch Conformity, be diſ- 
© charged of all Penalties. Fac. 4. „ 
r. © Tf a Recuſant die, and his Heir be no Recuſant, he ſhall be diſcharged 
© of all Penalties, in reſpect of his Anceſtors Recuſancy; or if the Heir be 
© a Recuſant and afterwards conform. he ſhall be in like manner diſcharged : 
But if the Heir be within ſixteen years of age, and at ſixteen ſhall become 
* a Recuſanr, he ſhall be charged with the Penalties run upon his Ance- 
* ftors, until he do conform; bur then ſhall be diſcharged.  _ 
© Tf ſuch offender conform, or die, no forfeiture of 20 J. a Month, or 
* leifure, ſhall enſue upon full ſatisfaction of all Arrears. 29 El. 6. 
8.26. Any perſon guilty of any offence againſt that Statute, except Treaſon, 23 El. . 
© and miſpriſion of Treaſon, which ſhall before Judgment conform before 
© the Biſhop of the Dioceſs, or before the Juſtices before whom he ſhall 
© be indicted, arraigned or tried, having not made the like ſubmiſſion 
© upon his Trial, for the firſt offence ſhall upon his Recognition of 
© ſuch ſubmiſſion in open Aſſizes or Seſſions of the County where he 
© is reſident, be diſcharged of all Offences, except Treaſon, and miſpriſion 
© of Treaſon. | eg - 
$. 27 If any perſon ſhall willingly magntain, retain, relieve, keep or harbour 3 lac... 
Servant. © in his Houſe, any Scrvanr, Sojourner, Stranger, who ſhall forbear for a 
© month together, to hear Divine Service, not having a reaſonable excuſe, 
© ſhall forfeit 10 J. for every month, Sc. = = 
© Any that ſhall keep or retain in his, her or their Service, Fee or Li- Ja. 4: 
© very, any perſon that ſhall forbear going to Church by a month, ſhall 
© for every month he ſhall ſo keep, forfeit 104. 
© But a Man may keep his Father, Mother or Ward, &c. 


x = Jac. 4. 


Juſtices of © Juſtices of Peace may hear and determine all Offgnces of that Statute, 3 Jac. 4. 
late. except Treaſon. . 5 1 
6. 22. Wives ſhall not forfeit for not receiving the Sacrament, during Marri- 3 Jac. 4. 
Five: © age, nor Husbands for their Wives, not receiving. „„ 
K. 29. © By the Statute of 1 El. 2. Juſtices of Oyer and Terminer, and of *3 EL. 1. 
jaw © Afſize, have power to enquite and determine the Offences ; bub by 23 
El. 1. the Juſtices of Peace have alſo power to inquire and determine 
©. thereof and of the Offences the party muſt be indicted at the next 
© Seſſions by 1 El. 2. 5 
© The Juſtices of Peace may inquire of the offences againſt 23 El. 1. 
© And the Statutes made 1, 5 & 13 El. touching acknowledging Her 
© Majcſties Supreme Government in Cauſes Eccleſiaſtical, and other mat- 
ters touching the Service of God, or coming to Church, or eſtabliſhing 
© true Religion in this Realm ; as other Juſtices therein named may do, 
© and may hear and determine all Offences againſt this Act, except Trea- 
© ſon and Miſpriſion of Treaſon. 
5. o All Forfeitures of Money ſhall be divided into three parts, one third 23 . 
rfeture. part to the Queen for her own uſe ; another third part to the Queen fo: 
| © theuſe of the Poor of the Pariſh, where the offence is committed, to be | 3 
© delivered by the principal Officers of the Exchequer, without further 
Warrant; and the other third part to the Proſecutor in any Court of 
6 Record, Sc. 2 £264 © 5 | T7 - | 
$'zr, Juſtices of Peace in Seſſions, have power to inquire of all Offences .. 
Juſtice © apainſt 5 El. r. againſt ſuch as ſhall maintain the Authority of the Biſhop 


Peace, 
© of 


1 |): 2. 


— 
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3 Jac. 4. 


| Jac. 7. 


7 Jac, 6. 


4. 7 Jac. 6. 


ſented, indicted, 


Chap. $7. 


Leighteen years, 15 the degree gf a Baron, ſhall ſtand and be pre- 


© of Rome, and ſhall make Certificates within forty days after the Indict- 
© ment into the Aing's Bench, or every one in default, forfeits 100 /.5 El. r. 

Any two Juſtices of Peace, the one being of the Quorum, may out of 6. 32: 
« Seſſions, require any perſon of the age of cighteen years or above, 9 
© which is convicted or indicted for any Recuſancy, other than Noble-men 
© or Noble-women, for not- repairing to Divine Service; or which have 


not received the Communion twice the year paſt ; or which travelleth 
© the Country, and is unknowyg (and being examined upon Oath) ſhall 


© confeſs, or not deny themſelves to be Recuſants ; or that ſhall confeſs, 
© or not deny, that he or ſhe had not received the Sacrament twice the 
© year paſt, to take the Oath of Allegiance appointed by the Statute 3 
© Fat.c.q. And if ſuch perſon ſhall refuſe to anſwer upon Oath, ſuch Juſtices 
© of Peace examining him as aforeſaid, or to take the Oath of Allegiance, 


© then the ſaid two Juſtices ſhall commit the ſame perſon to the Common 


© Gaol, there to remain without Bail until the next Aſſizes, or Quarter 

© Seſſions 3 but Noble-men and Noble-women are excepted, as not to 
e dealt withal herein by the Juſtices of Peace. oo | 
Which Juſtices ſhall certifie under their hands to the next Seſſions, Cerrificare. 
© the names, S In which Seſſions, the Oath ſhall be again tendred to 


them; and if they, or any other ſhall refuſe, he or they ſo refuſing, mute. 


| © ſhall incur a Premunire, except Femes Covert, who ſhall be committed emen. 
till they take it. The Oath vid hic cap. 4. | 


© Alſo any two Juſtices of Peace may take the ſaid Oath of Allegiance 
© of ſuch perſons as have charge of Caſtles, Fortreſſes, Block-houſes, or 
© Garriſons ; and of all Captains, having charge of Soldiers within this 
© Realm, and upon refuſal, may commit the offender, being of the age 
© of eighteen years, to the Common Gaol, there to remain without Bail 
© till the next Aſſizes, or Quarter Seſſions. 7 Fac. 6. 

© Alſo by the ſame Statute 7Fac c.6. any two Juſtices of Peace, the one 
© being of the Quorum, may require any other perſon or perſons, Man or 
© Woman, be they Recuſants, or not, of the age of cighteen years or 
c above (under the degree of a Baron or Baronneſs) to take the ſaid Oath, 
© and may commit them 2s aforeſaid, upon their refuſal. | | 

© And by the ſaid Starute, if any perſon whatſoever of the age of ; $. 33- | 
onvicted, for not coming to Church or receiving 
© the Communion, before the Ordinary or any other, having lawfu 
© power to take ſuch Preſe ntment or Indictment; or if the Miniſter, Pet- 


©ty-conſtable and Church-wardens, or any two of them, ſhall complain 


to any one Juſtice of Peace near adjoyning, and the ſaid Juſtice of Peace 


© ſhall find cauſe of ſuſpicion; then that Juſtice, or any one other Juſtice 


of Peace, within whoſe Commiſſion or Power ſuch perſon ſhall be, upon 


3 Jac, 4. 


ke Certificate at the next Aſſizes or Quarter Seſſions, of ſuch perſons 44 
as have taken the ſaid Oath before them, by force of the Statute 7 Fac. = 


© notice thereof, ſhall require ſuch perſon to take the ſaid Oath: And if 
© any perſon ſhall refuſe to take the Oath tendred to him or heras afore- 
© ſaid, then ſuch Juſtice or Juſtices ſhall commit ſuch offender to the Com- 
© mon Goal, there to remain without Bail, till the next Aſſizes or Quar- 
© ter Seſſions. „ „„ 1 

The ſaid two Juſtices of Peace ſhall certifie in writing, ſubſcribed with cersifrate: 
© their hands, at the next Quarter Seſſions, the names and place of abode _ 
© of ſuch perſons, as have fo taken the ſajd Oath before them, by force 
© of the Starute of 3 Fac. 4. ; | | 


© And it ſeemeth requiſite, That the Juſtice or Juſtices of Peace do make Cooley ; 
con- 


© Su 


+ JO 


Recuſants, = ” Chap. 87. 


WW 


—— 


C. 34. 


Sub: 1 09 
after Ria 


conciling. 


C. 35. 


© Such perſons as have been reconciled to the Pope, if they ſhall return . E. z, 
*:aro the Realm; and thereupon within ſix days next after their return, 
a] ſubmit themſelves to His Majeſty, and His Laws, before any two 


«© iflices of Peace, joyntly or ſeverally, of the County where they ſhall 
arrive; the ſaid Jultices may take ſuch Submiſſion, and withal may take 
Ethei Oach of the Supremacy, and their Oqth of Allegiance. And the 
aid Oaths ſo taken, the 1aid Juſtices ſhall certifie at the next Quarter 
© Scſiions, upon pain of 40 J. 


Any two Juſtices of Peace of the County where any of His Ma- 


as 
4 
| 


Serarmnary. © joſties Subjects (not being a Jeſuit, or other Popiſh Prieſt, c.) brought 
up in any Seminary fhall arrive within ſix Months next after Procla- 
© mation to be made in that behalf in the City of London, under* the 
| Great Seal of England, may within two days next after ſuch return) re- 
Sul yn Hon, © ceive his Submiſſion to His Majeſty, and His Laws, and take his Oath 


8 36. 


Nome u. 


S. 37. 
Preſenl- 


Ne 7. EJ. 


5 38. 
DETULNT 


beycnd Sea. 


* to. the Supremacy. £ . a 
© The Juſtice or Juſtices of Peace, that ſhall receive or take any Sub. 


37 El. 24 


© miſſion or Oath as aforeſaid, by force of the Statute 37 El. c. 2. ſhall cer- 
©rific the fame into the Chancery, within three Months after ſuch Submil- 


© ffon, upon pain to forfeit 100 J. 37 El. c. 2. P. Jeſuits tg. | 
If any married Woman under the degree of a Baroneſs, being lawfully 7 he 
© convicted as a Popiſh Recuſant, ſhall not within three Months after ſuch 
© Conviction, repair to the Church and receive the Communion, &s. Any 


© two Juſtices of Peace, (the one being of the Quorum) may commit her 
to priſon, there to remain without Bail, until the ſhall conform her lelf, 
© &c. unleſs her Husband ſhall pay the King for the Wives offence for 
© every Month 10 J. Or elſe the third part of his Lands and Tencments - 
© at the Husbands choice, for ſo long as the remaining a Recuſant Con- 


© vie, ſhall continue out of 
© the may have her liberty. 
© The Church-wardens an 


priſon ; during which time, and no longer, 


d Conſtables of every Town, Pariſh or Chap- 3 fac, . 


© pcl, or ſome, or one of them; or if none, then the Conſtables of the Hun- 

© dred, as well in places exempt, as not exempt, ſhall once every year pre- 

© ſent the abſence of all Popiſh Recuſants for the Church, and the names of 

© their monthly Children ꝙ years of age and upwards, abiding with their 
Parents; and their age, and the 7 5 of their Servants at the Quarter 


Seſſions, which ſhall be received a 


entred vichagyt ce, by the Clerk 
r 


© of the Peace or Town Clerk reſpectively ;* or elſe ery Church- warden, 
Conſtable, or High Conſtable, ſhall for every default of preſenting loſe 
205. And every Clerk of the Peace or Town Clerk, for not recording 
40 f. And if upon ſuch Preſentment the party. ſhall be Convicted, - 
© (being not before convicted) the party making ſuch Preſentment, thalf. - 
* © have 46s. of the Recuſants Goods and Eſtate, to be levied in ſuch form, > 
he Juſtices, by Warrant under their Hands and 


© as the major part of 4 


© Seals, ihall appoint; 


Every perſon going b 


fy, # 


F £ « "ws 4 . x & » FM F E's 

; « 4 5 1 © en ( : 
: eyond Seas to ſerve any Foreign Priuce, State, e. 
* or Potentate, and ſhall not take the Oath before the Cuſtomer ora 
© Comptroller of the Port, or their Deputy or Deputies, ſhall be adjudgcd 


*a Felon, 3 Jac. 4. If any Gentleman or perſon of higher degree, or any 


2 
— 


© perſon that hath born, or ſhall bear any office or place of Captain, 
Lieutenant, or any other. office or charge in Camp, Army, or Company,; "Ne 
© of Soldiers, or Conductor of Soldiers, ſhall go voluntarily out of, 
© the Realm to ſerve any Foreign, Brince, State, or Protentate, or all 

© fefre them before rhey ſhall with good Sureties become bound in 201. 


th condition not to be reconci 


'$ 


ted, Oc. nor to enter into any practice | 
 again{t 


Er 


At AUD”. —— 
—— — 


r 
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_— 


he. 


3 Jac. 4. 


— ——. 


for every Oath, and 51, for every Bond not certified; Sc. 


Eapainſt the King or Realm, but ſhall diſcloſe it, ſhall be a Felon. Which 
© Bond ſhall be given before the Cuſtomer, Sc. 3 Jac. 4. Which Bond and Bd 
© Oath he {hall certifie into the Exchequer once every year, or forfeit 20 f. cat. 


; 


The Branches of Treaſon in reconciling,&c. or being reconciled, ſhall Reconciling 


be proceded upon in the King's Bench, Aſſize, or Gaol-delivery, as ifthe 


© offetice had been committed in the County where he is taken. 3 Fac. 4: 
Sec the Penalties of conveying a. Child, or any other, under his Go- 6. 35. 
© yernment, beyond the Seas, to enter into any College, &c. or to repait eee 7 
© ro them for Inſtruction, or to be reſident in any Popiſh Family, and be for Rhied: 
© there inſtructed by any Popith Perſon, or to be ſent, or to go or continue = 
there for thoſe ends, and to fend any Money, &c. to, or for the mainte- 
© nance of any there, or under the name of Charity, Sc. towards the re- 
lief of any Priory, Sc. 1 Fac. 4. 3 Fac. 5. 3 Car. 1, 2. But of thoſe Of- 


© fences, I take it, the Seſſions cannot middle with or enquire. © 
be Penalty of Reconciling, &c. and being Reconciled, Ic. See tit. 


c üü%öÜOökrͤ 1 c N & Ns | 
All ſuch Armor, Gunpowder and Munition, as a Popiſh Recuſant hath 5. 46. 


in his Houſe or Houſes, or elfewhere, or in the hands of any other of . 


_ © Jullices ſhall appoint. 3 Fac. 5. - 


3 Jac. 5. 


x 1 a . | * 8 _ = OS 

t rant from the Council, or any of them upon pain to forfeit 100 1. A 

© moiety: to the King, another moiety to the diſcoverer and profecutor, 
©.in any of the King's Courts of Record. J Jac: 5.5 . 


1 


© oriChappel ſhall incur no penalty. 


© his Diſpoſition; ſhall be taken from him by Warrant of four Juſtices of 
Peace at their general Quarter Seſſions (other than neceſſary Armor, in 


© the diſcretion of the Juſtices, for the defence of his Perſon and Houſe) 
* and ſhall be kept at the coſts of ſuch Recuſants, in ſuch place as the 


oy 


* 


After any Warrant be granted from any our Juſtices of Peace in Sel⸗ 


ions, for the taking away the Armor of any Popiſh Recuſant Convict; 


© ifany ſuch Recufant having any ſuch Armor, Gunpowder or Munition, 
cor if any other perſon having any ſuch Armour to the uſe of ahy fuch 


Rec ſant, ſhall refuſe to declare unto the ſaid Juſtices of Peace, or in 
of. chem, what Armor he or they have, orſhall hinder or diſturb tlie 3 8 


cycty thereof. to any of the faid Juſtices; or to any others perſon autngti 
© zed: by their Warrant, to take and ſeiſe the ſame; then every ſuch offen- 
© dgd-thall be impriſoned by Warrant of, and from any two Juſtices of 
Peace of ſuell County, by the ſpace of three Months witli Bail. 


No Popiſn Recuſant convicted, ſhall come to the Court vr Houle e 8.4. 


Coming to 
Court. 


© the King or Heir apparent i; unleſs commanded by che King ot M 


He that cannot ſatisfie the Money forfeited within three Months, ſhall S. 42. 

C TOI Bark” WMP" > 13 * 54 . or conform. n -- Want of 
be committed to Priſon,” until he hays paid, or conform. And a Man g. fi falri- 
© having Service in his Houſe, and going fou times a year to ſome Chureh 2 THT 
3.006 e 1. er Urte in 


map] Faru JS e ee. 
e geforè ſome Juſtice of Peace of the Comnry, Liberty or Limits, Wh 


p 5 ere $. 43. 
the Parents ofſ a Child, ſent beyond Seas; without Licenſe, did dwell; Child,Oath 


ſuch Child muſt rake the Oath of Allegiance, expreſſed 3 Fac. c. q: And 


© they that were beyond Seas, before the making of this Act, are to take 
© rhe ſame Oath within ſix Months after their return, before ſomę quſtice 


| © of Peace where ſuch perſons inhabit, before thley can take the benefit 


© of a Gift, Gonveyance, Deviſe, or Deſcent, Cr. of any Lands or Te- 
| 5 l 13 5 Wi an 


r Vo art 


Any two Juſtices of Peace, from time to time; may ſearchthe Houſes 5 44. 


Me — N 8 8 2 3 . 2 2 CT R 28 obs. 
and Lodgingb of every Popiſh Recufaſit Convict, and of every perſon' — . 


© whoſe Wife is a PopilhRecifarit Convict, fot Popiſh Bols and Reid 


*( 5. 


192 2 | Recuſants. | Chap. 81 


© of Popery; and they may preſently deface and burn ſuch Books and Re- 
© licks as they ſhall find and judge not convenient for them: Vet if it be 
© a Relick of any price, the ſame is to be defaced at the General Seſſions 
© of the Peace, and to be reſtored to the owner. 5 FE 
g. 45. Any Popiſh Recuſant that ſhall dwell in London, or within ten Miles of 
London. © jt, which be indicted or convicted of Recuſancy, or ſhall forbear to 
Myjrecire * come to Church three Months, ſhall within ten days after ſuch Indict- 
zute f. 5. © ment or Conviction depart thence : And if he live in London, or ten 
and Caw- © miles, Sc. ſhall give up his Name to the Lord Mayor; and if he live 
ler 293 c above ten Miles, then to the next] uſtice of Peace, upon pain to for- 
© feit. 100 J. Sc. e | 

$ 46. No Recuſant Convict ſhall practiſe the Common or Civil Law, as 
Bear w © Counſellor (not as Chancellor, as the Print is) Clerk, &c. Nor practiſe 
we] Phyſick,fior as an Apothecary,nor be a Judge, Miniſter, Clerk, or Steward 
of any Court, or keep any Court, nor bear any Office in any Camp, 


3 Jac. 4 


3 Jac. 5. 


© Troop, or Company of Soldiers, nor bear any Office in any Ship, Caſtle, 


© or Fortreſs, but be utterly diſabled, and fhall forfeit 100 J. Oc. 3 Jac. 5. 
This ea. A Recuſant Convict, or having a Wife that is a Popiſh Recuſant Con- 


zends ro © vict, ſhall not after his or her Conviction, exerciſe any publick Office or 


—_ © charge in the Common-wealth, except ſuch Husband and his Children 


. Cawley © ning years old, and his Servants or Houſhold, ſhall once every Month, 
212 having no excuſe, at Church hear Divine Service, and his Children and 


3 Jac. 3. 


© Servants, at times appointed, receive the Sacrament, and bring up his 


© Children in the true Religion. 3 Fac. 5. 
6.47 © APopiſhRecuſfant convicted ſhall be reputed an excommunicated per- 
D:/ability, © ſon until Conformity, and take the Oath of 3 Fac. 4. And it may be 
© pleaded in Diſability in all Actions, except for ſuch of his Lands, c. as 
© are not to be ſeized, Sc. 3 Jac. 5. And the Sheriff and Officer may upon 
© an Excommunicato capiendo, break the Houſe to apprehend him, 3 Fac. 4. 


3 Jac. 7. 


S. 48. © Any Man being a Popiſh Recuſant Convict, that ſhall be married o- 


Marriage. © therwiſe than according to the Orders of the Church of England, ſhall 
. ©be diſabled to be Tenant by the Curteſie; and a Woman otherwiſe mar- 

© ried, {hall loſe her Dower, Joynture, Widows Eſtate, and Free Bench, or 

© any Portion of Goods, by the Cuſtom of any City, &c. And if ſuch Man 


© marry a Woman that hath no Land whereof he may be Intituled, 4s 


© 7enant by the Curteſie, he ſhall forfeit 100 I. 3 Fac. q. : 

&: 49 If a Popiſh Recuſant Baptize not his Child at Church, or place ap- 

© pointed for Baptiſm by a lawful Miniſter, within a Month, if it may be 

© carried thither, otherwiſe by the Miniſter of the Pariſh, &c. He, if he 

© live a Month after the Birth (or if he die within a Month) the Mother 

— © ſhall forfeit 100 J. A third part to the King, a third part to the Proſecù- 
tor, and a third part to the Poor. 9 85 


8. 3 Popiſh Recuſant not Excommunicated, ſhall not be buried in a 
250 l 5 © Church or Church- yard, or not according to the Law Eccleſiaſtical; the 


3 Jac. 5. 


3 Jac 8. 


Executor or Adminiſtrator knowing the ſame, or the party cauſing the 


© ſame, ſhall forfeit 20 J. A third part to the King, a third part to the Pro- 


_ © ſecutor, and a third part to the Poor, &c. where he died. 


& 51, , © NoPopiſh Recuſant Convict, ſhall preſent to any Eccleſiaſtical Living, 


Erema. © Freeſchool, Hoſpital, or Donative, but be diſabled ; but the Chancellor 
inn. and Scholars of Oxford to thoſe in Suſſex, &c. and the Chancellor and 
© Scholars of Cambridge to thoſe in Eſſex, &c. But they ſhall not preſent 

© any to any Eccleſiaſtical Living, that hath another Living with Cure. 
$.sz. A Popiſh Recuſant Convicted at the death of the Teſtator, or at 


Ce . 


Px-cator, © granting Adminiſtration, is diſabled ro be Executor or Adminiſtrator, or | 


3 Jac. 3. 


g. 
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to have the Cuſtody of a Child, or be à Guardian in Chiyalty,Soccage; 
© or Nurture, and the next of Kin, to whom the Eſtare cannot deſcend, 
tliat comes to Church uſually, and received the Communion three 
times that year, before he ſhall be Guardian, &c, HR ED 
438). - * Any Juſtice of Peace, within the County, in which any Jeſuit, or £53: 
* Popiſh Prieſt, or other Eccleſiaſtical Perſon, ſhall arrive, or land with- 74% 
in three days after their landing, may take their Submiſſion Oath, and 
* Acknowledgnient touching their obedience to the King's Majeſty, and 
© his Laws, provided in Cafes of Religion; but if it be any other Sub- 
* jet, who is no Prieſt, Sc. and yet brought up in a Seminary, they 
muſt make their Submiſſion, and take the Oath, c. before two Ju- 
© tices; c. See more in this Title; -- ne 88 
1 fi * Every Subject knowing any Jeſuit dr Popiſh Prieſt, tobe within the _ 87 
* King's Dominioris,ought to diſcover the ſame to ſome Juſtice of Peace, 9/1? 
or other higher Officer, within Twelve days, &c. And ſuch Juſtice 
of Peace, ought within Eight and twenty days, after ſuch diſcovery 
made to him, to give information thereof to one of the King's Privy 
Council, Sc. upon pain of Two hundred marks. And upon ſuch infor- 
* mation given by the Juſtice of Peace, he ſhall have redelivered to kim 
a Note in writing, ſubſcribed by ſuck Privy Counſellor, Te. with his 
* own hand, teſtifying, that ſuch information was made unto him. 
236. *TIfanyPerſon to whom any Agnus Dez, Croſs, Picture, Beads, or ſücli $55. - 
SByuperſtitious things, ſhall be delivered or offered, do diſcloſe ſuch de- * 
liverer or offerer to any Juſtice of Peace, &c. That Juſtice of Peace, Wn 
within Fourteen days, muſt declare the ſame to one of the King's 
* Privy Council, or cHe he ſhall incur the danger of a Prethunire, + _ 
j5El! If any Perſon ſuſpected to be a Jeſuir, Seminary, or Maſling Prieſt, 336, 
being examined by a perſon having Authotiry fo to do, ſhall tefuſe . axe} 
© to anſwer directly whether he be to, fhall by the perſon examining 
* him; be committed to priſbn without Bail, till he anſwer directly. 
4 Ja.. The Party that doth firſt diſtover'to any Juſtice of Peace, any Re- _ $57... 
ccuſant, or other perſon, entertaining or relieving any Jeſuit, Seminiry, 2/%* 
* or Popiſh Prieſt, or any Maſs to have been ſaid, or any of them tliat 
© were preſent thereat, and the Prieſt that ſaid che ſame, within tlireè 
days after the offence i And by reafon of his diſcovery any of tlie Of- 
* fenders being taken and convicted, ſhall be free'd from danger of tlie 
* offence, if he be an Offendet therein, and have tlie third part of the 
* forfeiture which ſhall be forfeited by ſuch offence, 3 Far. c. 4. if it ex- 
ceed not 150 J. Or if above, he ſhall have 50 f. and the diſcoverer 
© ſhall have a Warrant from the Sheriff or Officer that ſhall ſeiſe or lex y 


* 
® „ 


the forfeiture, to pay him out of the Money levied 30 . 1 
3 JC. No Perſon ſhall bring from beyond the Seas, not Print, Sell ot Buy, * 
Jae. any Popiſh Primets, Ladies Pſalters, Manuals, Roſäries, Catechiſnis, 
* Miſfals, Breviaries; Portals, Legends, and Lives of Saints, containing 
_ © Superſtitious matter in any Language, nor ay Supetſtitious Books in 
© Engliſh, upon pain of 40 s. for every Book. A thi © the King, 
* a third part to tlie Proſecutor, a third part to the Poor, where ſuch 


* 


third part to the Kine 
© Book ſhall be found (not bound as in the Print) & 


„n any Perſon ſhall fay or ſing Miſs, being thetedf convicted; Thall 45 


© forfeit Two hundred marks, and be committed to the next Goal for a Maſs. 
year, and from thence-forth till he hath paid the Two hundred marks, 
And every perſon who ſhall willingly hear MaBs, ſhall forfeit 200 l. 
* and ſuffer impriſonment for a arm.. 

* * 


" 


Recuſants confined to five miles, may be Licenſed by any four] ultices 43-56 


194 Riots. Chap. 82. 

© of Peace, with the privity and aſſent of the Biſhop, or Lieutenant, r 

© of any Deputy Lieutenant, reſiding in the ſaid County, under all their 

© Hands and Scals, to travel about their neceſſary buſineſs out of the 

* compaſs of five miles. Bur ſuch Licenſes muſt certify the particular 

© cauſe of the ſaid Licenſe, and the time of their abſence muſt therein be 

© limited. And the party ſo Licenſed muſt firſt take his Oath before the 

*faid four Juſtices, or any of them, That he hath truly informed them 

J 4 the cauſe oſ his journey, and that he ſhall not make any cauſleſs ſtays. 

© Sce the Form of ſuch Licence hic poſtea, tit. Precedents. See more tit. 

* Popiſh Recuſants in the Appendix. And a Licenſe otherwiſe is void, and 

going without ſuch Licence, ſhall forfeit as by 35 El. 2. 3 Facs, 
In pleading a Licence, he muſt ſhew that he had taken the Oath of _ 3 

* Allegiance, and that the cauſe of his Licence is true, and that it wass 

granted with the aſſent of the Biſhop or Lieurinant, c. And if the 

F i perſon be Juſtice and Lieutenant, that will not ſerve. : ex 
A Woman being a Popiſh Recuſant Convict (her Husband being not lc. 

convicted) that ſhall not conform and remain conformed, which ſhall not 

go to Church, nor receive the Sacrament a year before her Husband's 

death, ſhall forfeit to the King two parts of her Joynture ; and two 

© parts of her Dower, in three parts, to be divided, and be diſabled to be 

* Executrix, or Adminiſtratrix to her Husband. OY 


CHAP. LXXXIL V. 46. 
Riots, Routs. 
$E NY one Juſtice of Peace alone, may uſe all good means to prevent a Lam 184 
ooh LEY Riot or Rout before it be done; and for to ſtay it whilſt it is in doing, 4.5 
revVent- 8 : z 3 : « » P.Juft,18, 
and in the doing may take and impriſon the Rioters, or bind them to Cromy 63. 
their Good Behavior. But being once done, and committed, one Juſtice 14 #7. 
of Peace cannot make Inquiry thereof, nor aſſeſs any Fine, nor Award any 3 „. 
Proceſs, nor otherwiſe meddle to puniſh it in the nature of a Riot ora 
Rout, but only as a treſpaſs againſt the Peace, or upon the Statutes of 
Nart hampton, or of Forcible Entries; Whereof ſee the title Forcibie Entry. 
And yet if one Juſtice of Peace, ſitting in a Judicial place (as in the Seſ- Crom 65. 
ſions) ſhall ſee a Riot, he may command them to be Arreſted, and may 
make a Record thereof, and the Offenders ſhall be concluded thereby; but 
if one Juſtice of Peace ſhall ſee a Riot in another place, and ſhall command 
them to be Arreſted, and ſhall make a Record thereof, the Offenders ſhall 
not be concluded thereby, but may Traverſe it: And yet the Juſtice may 
Record it, and certify the ſame to the next Seſſions Oe. „„ 

If a Juſtice of Peace will commit a Man to Ward, pretending untruly Iba. 
that he did a Riot, where he did none, the party may have an Action of 
Treſpaſs againſt him, Fitz. Juſt. . tamen vide Co. &. fol. 12 1. a. That the 

Record of a Force made by a Juſtice of Peace is not Traverſable, for 
that he doth it as a judge; and ſo the Juſtices Record of a Riot, is not 
Traverſable. See hic poſtea ; alſo ſee Br. Judges 2, & ro. That an Action 
will not lie againſt a Juſtice or Judge of Record, & 2 R. 3. 10. hic c. 1 20. 
fe. Pro re fatta judicialiter. „% Cy Ine 
$2 Every Juſtice of Peace (being of and in the Country, and having notice Dyer 219 
eber. of any Riot, Rout, or unlawful Aſſembly) ought to have a care of the Exe- Lam. 121. 
cution of that Statute made 13 H. c. 7. (viz. that the Rioters, c. be Ar- 
reſted and removed) for if that Statute be not executed in every part there- 
of by ſome of rhe Juſtices, the two next Juſtices of Peace ſhall forfeit 
each of them 100 J. and every other Juſtice of Peace within that County, in 
whom there ſhall be any default, ſhall be finable. And 
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14 H. 7.9. 


Br. Peace 
3 


Lam. 79. 


124. 


Rout, or of any intention of a Riot, (without making any Precept, or 


tarrying for his Fellow Juſtice, or for the Sheriff) ſhall do well to go him- 


Lam. 185. 


ſelf if he be able) with his Servants, or other power of the County (if need 


be) to the place where ſuch perſons be ſo aſſeſſed, and to ſuppreſs them, and 


all ſuch as he ſhall find and ſee riorouſly aſſembled (and armed) to Arreſt 
them, and to force them to ꝓut in ſurety for the Peace, or for their Good 
Behaviour: And for refuſing to give ſuch ſurety, or in default of ſurety, to 
impriſon them. And alſo he may take away their Weapons and Armor, 


| and ſeiſe and prize them for the King. Yide tit. Armor, and Forcible Entry. 


So that one Juſtice of Peace ſeeing a Riot, may and oughtto Record it, 


and to attach the Rioters, and to commit them, or bind them over to the 


Good Behaviour ; but he may proceed no further therein. For he cannor 


Fine them without Inquiry, which Inquiry muſt be by a Jury, and before 
two Juſtices of Peace; and may be any time within the Month. Otherwiſe, 
for omitting of Attaching or Arreſting the Offenders at the firſt, the Juſtice 


14H. 7. to 
Br. Peace 
7. 


if they ſhall offer to commit any Riot, or to break the Peace: And this 


which ſaw the Riot is puniſhable: But the Inquiry by a Jury muſt be within 


one Month, ſuab pena 100 l. to the two next Juſtices, &c. See hic poſtea. 
And if the Juſtices of Peace (being come to the place) ſhall not find the 
Rioters yet come thither, he may leave his ſervant there (with his War- 


And therefore every Juſtice of Peace of the County, hearing of any 


195 


S* 


Seruam. 


rant in writing, or without warrant, as it ſeemeth) to reſtrain them in 
their ſaid enterpriſe, or elſe to Arreſt ſuch Offenders when they ſhall come, 


for ſpeedy remedy. 


Under Sheriff: And this alſo for expedition. 


Soi the Juſtice be ſick, and ſhall hear of a Rior, he may ſend his Ser- 


yants, or other power of the County, if need-be, (with his Warrant un- 


der his Hand and Seal, or without ſuch Warrant, by word of mouth)'to 


the place to repreſs it, or to Arreſt ſuch Offenders, and to bring them be- 


fore him, to find Sureties for the Peace. And all this he may do without 


expecting the coming of any his Fellow Juſtices, or of the Sheriff, or 


Alſo one Juſtice of Peace, by the Statutes made 1 M. c. 12. and 1 El. 16. 


might have matle Proclamation in the King's name, that all perſons rio- 
touſly aſſembled, ſhould depart to their Habitations, &c. The Form of 


which Proclamation you may ſee in the ſame Statute, and in P. Riots 27. 


But the faid Statutes are now expired. 


Alſo any one Juſtice of Peace (by the firſt Aſignauvimus in the Commiſſ- 
ſion) may cauſe to be kept and put in execution, all other Statutes made 


for the repreſſing of Riots, Force and Violence: But therein he muſt deal 


13 H.. 
7. P. 3 


| 


only according to the Form and Order in ſuch Statutes preſcribed. 
But the ordinary power of puniſhing of Riots belongeth unto two Juſti- 


ces of Peace at leaſt 3 and therefore the two next Juſtices of Peace which 


dwell neareſt in the County, where any Riot, Aſſembly or Rout of people 


| ſhall be againſt the Law, together with the Sheriff or Under Sheriff of the 


Dyer 210. 


County, upon complaint or other notice of the Riot, ſhall do execution 
of rhe Statute 13 7.4.7. (c. of all and every part thereof reſpectively, as 
to them is appointed) every one of them, upon pain of 100 J. And in de- 
fault of the two next Juſtices, the other Juſtices of Peace of and within 
the County (upon notice of ſucli Riot) ought to do execution thereof, 


8. „% 
Twe Tuſti« 
cet. 


comp. 3. every one upon danger to be fined : But the penalty of 100 J. is only to 


Lam. TY, 


be laid upon the two next Juſtices. 


See the Cafe of Drayton Baſſet, hic antea, tit. Forcible Entry ; where 


certain Juſtices of Peace which were not the next, nor did not dwell neareſt 


to the place where the Riot was committed, and yet were fined upon the 
E Statute 


= 47 
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1 


Statute of 17 N. 2. C. 8. But that Riot was notorious, for there was a 
great number aſſembled in the Mannor Houſe of Drayton Baſſet, who 
did detain the fame forcibly. 
S And therefore if the Rior,&c. be great and notorious, whereof by com- 5 
Ex Officio | er 210, 
mon intendment every perſon may take knowledge, it is not ſafe for the 
Juſtice or Shcriff, Sc. to expect and ſtay till complaint thereof ſhall be 
made unto them, or that they ſhall have information or notice given them 
thereoß leſt chey incur thereby the ſaid penalty of 100 J. 
. If any one other of the Juſtices of the Peace of the County (beſides thoſe 
two which are next) ſhall execute this Statute, that ſhall excuſe the two 
next Juſtices, for that the Statute giveth power herein to all Juſtices. p. R 30 
6. 7 I one, or the two next Juſtices ſhall come, and not the Sheriff or Un- 
Sher. der Sheriff, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 
1004. But though the ſaid Juſtices ſhall be excuſed of the ſaid forfeiture ; 
yet if there cometh but one Juſtice of Peace, he ought to Arreſt the Rio- 
ters, and to remove the force, and commit or bind over the Rioters; other- 
wiſe he is finable, &c. 

And if there ſhall be two Juſtices orefent, and Seither the Sheriffnor Un- Lam gr. 
der Sheriff; yet thoſe two Juſtices are ſinable, if they ſhall not do all that, | 
which ( ithouc the Sheriff or Under Sheriff) they are authoriſed to do by 
the Statute. . 

But no Juſtice of Peace ch at dwelleth in another County! is bound upon Lam. 311. 
the ſaid penalty of 100 /. to cxccute the ſaid Statute of 13 H. 4 although 
he dwelleth next to the place where the Riot is, and although he be in 
Commiſſion of the Peace for the County where the Riot is, as | ſeem- 
eth: For the words of the Stature arc, The Juſtices which dwell neareſt 
in every County where the Riot ſhall be, and not which dwell neareſt p., 
to the place where the Riot ſhall be; and yet it ſeemeth ſafe, that ſuch 
Juſtice dwelling out of the County, upon notice of ſuch Riot do come in- 
to the County, and do his endeavour to ſuppreſs the ſame Riot, and to 
execute the Statute, for that he is one of the Juſtices of the County. 

If the Sheriff or Under Sheriff do not come, the Juſtices ought to 
ſend for them, as Mr.Marrow thinketh. 

And ſome ſeem to be of Opinion, That. if the Sheriff or Under Sheriff P. R. 3e. 
ſhall. not come to che Juſtices, being ſent for to afliſt them, that then all 
the Juſtices of Peace dwelling near or remote, ſhall be excuſed of the ſame 
penalty of 100 J. or of any other penalty or fine ; for that the ſaid Statute 
dot give the Sh rift or Under Sherifi equal Aurhority, and as it were joyn 
uim in Commiſſion in the copulative with the Juſtices of Peace. But o- 
thers ſeem to be of another Opinion, viz. That if the Sheriff or Under- Lam. 32. 
Sheriff ſhall not come, vet the Juſtices of Peace ſhall be fined if they come CZ; 
not, 2nd Arreſt che Roters, and do not moreover proceed to do therein 
ail chat which (v ichout the Sheriff or Under Sheriff) they are in any 17 0 
aurhoriſed to perform. 

5. . Now what the Juſtices of Peace may or ohe w do therein (by force 


Fo 


fe _} the of this Statute of 13 H. 4. 7.) without, or in the abſence of the Sheriff and 
745% Under Sheriff, is worthy conſideration, as being needful for the Juſtices 


may do 


witheus of Peace to know, and ſafe for them to perform, as well for the ſpeedy 


the Sheriff inet wait of ſuch preſent miſchiefs as may happen to the Common- 
alth-by ſuch dangerous Aſſemblies, as alſo for their faving of the pen. 
ity of the Law otherwiſe like to lie upon them. 
Hut herein I dare not determine, finding that others ( of 85 fg Lam; 
ment and experience) that have written hereof, 2818 We to doubt 
haroof, and have written ſparingly 5 3 5 
n 


1 
. 


210. 


30, 


n.322 


n. 311. 


R. 30. 


n. 32. 


mp. 63. 


Chap. 92. 


P Riots 2. 
Cromp. 67. 
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And yet there is no doubt, but it that the Juſtices of Peace Cwithour che 
Sheriff or Under Sheriff) upon all Riots, may and ought firſt to go to the 


place, and ſuch Rioters as they ſhall ſee or find riotouſly aſſembled, they 


may and ought to arreſt them, and to take away their Armor and Weapons, 
and to remove and commit the Rioters, or may cauſe them to find Sureties, 


for the Peace or Good Behaviour; and for want of ſuch Sureties, may 


commit them to the Gadl. All which, any one Juſtice of Peace may do. 
Alſo two Juſtices of Peace after the Riot committed without the She- 
riff or Under Sheriff). as it ſeemeth, may and ouglit to inquire of the Riot; 
and if upon ſuch Inquiry the Riot be found, the ſaid Juſtices nay Fine 
and Impriſon the Offenders, as hereafter appeareth. 


„ 


Inquiry. 


But whether two Juſtices of Peace ſeeing a Riot, may record the ade e 


upon their own view, without the Sheriff or Under Sheriff, and thereupon 
(without any Inquiry) may Fine them for the ſame, and may commit them 


to priſon till they have paid the ſame Fine, is to be conſidered. I know 


the Sheriff, or Under Sheriff) for, ſay they (by 


* II. 7. 9. 
. See Co. 
10. 103. b. 


the common Opinion to be, That they cannot Record the Riot without 
the Statute) the Sheriff or 


Under Sheriff are aſſociated to the Juſtices. of Peace, and have equal Au- 


thority with them therein; and then conſequently the Juſtices of Peace 


alone upon their own view, without Inquiry, can neither Fine them, nor 


Impriſon them for their Fine. - 
Yet Fineux Chief Juſtice ſaith, Thar this * S of 1 3 2 4. 


. Lack, 
made for the common profit of the Realm, and for a haſty remedy, 2d chm » ky 


{aha mat. to avoid a preſent miſchief like to happen; and therefore ſhall be conſtrued Sratate f 


fer, 


21 P. 6. 
£5: 


expedition of Juſtice. 


largely: for the common good, and in furtherance and adyancement of j+ . 


n ux 


Alſo we ſee, that any one juſtice of peace may 40 all theſe things: in cant, ra- 


caſe of a Forcible Entry, ſc. Any one Juſtice of Peace may come with the 


ther than 
the Statute. 


power of the County, if need be, and may arreſt the offenders, and may of 13H. 4. 


record the force by him viewed: And this Record ſhall be a ſufficient 


Conviction, ſo that he may thereupon commit the Offenders to the 


_ Gaol, and may Fine them. 


Alo this Statute of 13 H. 4. doth relate to the ſaid Statuts & dent 


ble Entries, 8 H. 6. touching the Conviction of Offenders by rhe Record 
öl the Juſtices. | 


Alſo by ſome good Authority, if tro Tallices of Peace (without the 
Sheriff) Thall ſee a Riot, they may arreſt them and make a Record there- 


55. of, and the offenders ſhall be concluded by ſuch Record, for that the view 
of the Riot is not to be traverſed, Lamb. 3x3. 


Alſo the Statute of 34 E. 3. 1. ſeemeth to inable two Juftices of peace 


to Impriſon and Fine Rioters, and that without inquiry, and then conſe- 
quently, it ſeemeth they are to make a Record' of rhe Riot. See Lamb. 
291, 292. Ideo Quære. 
And yet Quære, whether two Juſtices of Peace A the Statute 6f 
13 H. 4. 7.) without the Sheriff, may not, nay ought nor, upon the pe- 


| nalty of 100 J. upon their view of a Riot, "Record the Riot, and without 


inquiry fine the offenders, and impriſon them till they have paid their Fine 
(a Convict by their view and Record) though this may ſeem to be more 
for the King's advantage, rather than to hazard the Fine upon the finding 
it by fnquiry. But it rather ſeemeth, That the Juſtices upon their own 


view of a Riot, may Record it, and commit the Offenders, and then to cer 


tifie or ſend the Record into the King's Bench, where the Offenders ſhall be 


fined. And this I take to be more n aud. ſafer for the Juſtices, 


if they fhall nor inquire thereof. 2 


And 


Ra Chap. 82, 


— 
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g. 10. © Andnow to the particulars of that which the two next Juſtices of Peace, 
„% with the Sheriff or Under Sheriff, muſt do in Execution of this Statute 
> of 13 H. 4.7. every one upon pain of 100 /. | | = 
1. % 1. Firſt, They ſhall go to the place in perſon, if they be able, where 13 Hg. 
oſt e the Riot, Sc. ſhall be. Oey Ws: den 
And if they ſhall take the power of the County (if need be) /c. they ſhall 
have the aid of all Knights, and other temporal perſons under that degree, 
that be above the age of fifteen years, and be able to travel: For all the 
King's Subjects that are in the County where a Riot, Sc. ſhall be, bein 
able to travel, muſt be aiding and aſſiſtant to the Juſtices of Peace, Sherif 
©: Under Sheriff, (or other Commiſſioners) when they ſhall be reaſonably 
warned to ride or go with the ſaid Juſtices and the Sheriff, Sc. in aid to 
reſiſt ſuch Riots &c. upon pain of Impriſonment, and to make Fine and 1 H 5. s. 
Ranſom to the King; which Ranſom ſhall be treble ſo much at the leaſt * ** 
as the Fine, Dyer 232. Yet by others, by Ranſom is intended, That 
the party is to make his Agreement with the King, Ad verum valorem 
omnium bonorum ſuorum mobilium. . _— = 
Fre en! But Sir Edward Coke, L. 127. ſaith, That in legal underſtanding, a 
Ravſom. Fine and Ranſom are all one. = © | 
But it is referred to the diſcretion of theſe Juſtices, how many, or few, 
they will have to attend them in theſe buſineſſes; and in what ſort they 
ſhall be armed, weaponed, or otherwiſe furniſhed for it. 
6.11, Again, it is not good for the Juſtices to aſſemble the power of the Coun- Lam.30s. 
ty, without certain information, or knowledge of ſuch riotous aſſembly ; , 
yet if upon falſe information of a Riot, to be at ſuch a place, the Juſtices 
ſhall cauſe the power of the County to be aſſembled, the Juſtices ſhall be 
excuſed by reaſon of the information ; and if without information, the Ju- 
ſtices ſhall think that ſuch a riotous Aſſembly is made in ſuch a place, and 
ſhall aſſemble the power of the County to go thither and arreſt the riotors, 
and when they come to the place they find a Riot there indeed, they muſt 
arreſt and impriſon the offenders, and ſhall be excuſed of the aſſembly made 
by chem: But if they ſhall find no Riot there, then ſhall they be puniſhed 
for making ſuch an aſſembly of their own heads, without information. 
Gi. 2. All ſuch offenders as they ſhall find there preſent, they ſhall arreſt 
ure. them, or cauſe them to be arreſted, and ſhall remove the force. ſc. ſhall 
commit to priſon all the Rioters, and take away their weapons. 
Alf it ſeemeth, that all ſuch as came in the company with ſuch rioters, 
or in the company of any of them, if that the Juſtices ſhall find them there 
preſent, though they do nothing, and though they came without any in- 
rent of their parts to commit any Riot, yet they ſhall-be arreſted, impri- 
ſoned and fined. Sce to this purpoſe in rhe title Forcible Entry. x” 
Alf all ſuch Rioters as rhe Juſtices ſhall meer in their way (riotouſly Mar. Lec. 
arraied, and coming from the place) they may arreſt and impriſon them, Cn 5 
for that they found them unlawfully aſſembled ; but they cannot Record © 
any Riot by them done, for that they ſaw it not, yet they muſt after- 
ward (as it ſeemeth) inquire thereof by a Jury, that fo the offenders may 
be fined, &c. See more in this title. ** 
But if the Juſtices do come and ſee the Riot committed, and after the 
{aid Rioters ſhall eſcape from the Juſtices at that time, yet the ſaid Juſtices 
Mall record it; but they cannot arreſt them at any other time, except it be 
preſently after and in freſh Suit; neither can they Fine the offenders, nor 
award any Proceſs againſt them upon that Record which they ſhall make; 
and yet for that re ſaw the Riot (and theſe Rioters tliat be eſcaped, 


committing the Riot) they ſhall Record ir, Bur that Record ſhall not be 
| | "= Kepr 
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kept amongſt the Records of the Peace, but the ſaid Juſtices ſhall ſend 
the ſaid Record to the Hing's Bench, that Proceſs may from thence be 
made upon it, againſt thoſe Rioters that be eſcaped; where alfo che ſaid 
offenders ſhall not be admitted to any Traverſe, but muſt of neceſſity 
make Fine for their ſaid offences. > 7 hug di me eta 23 
If after the. Juſtices and Sheriff ſhall ſee the Riot, the ſaid Rioters ſhall 5: 1. 
_ eſcape, and the Juſtices and Sheriff ſhall record the fajd;Rior,and then one e. 
of the Juſtices be put out of the Commiſſion, or tlie Sheriff, or one of the 
Juſtices ſhall happen to die, yet ſhall that Record be ſent or certified into 
the Aing's Bench, by the other Juſtice and Sheriff, Lamb. 320. 
But if (after the Inquiry, and before the Certificate) the Sheriff, or the 5. ; 
Juſtices ſhall die, or be put out of the Commiſſion, or that their Authority Ct, 
doth ceaſe by the death ofthe King, or otherwiſe, ſuch Record cannot be cer- 
tified without the King's Writ of Certiorarz,Br.Record.17,64. and Lam. 3 20. 
Alſo ſuch offenders, as the Juſtices ſaw committing the Riot, though gd be- 
they ſhall eſcape from the Juſtices, yet the ſaid Juſtices may after grant huih,j 
out their Warrants for them, and ſend them to the Gaol, till they ſhall 
find Surety for their Good Behaviour. _ Foo 7 
If ſuch offenders ſhall be departed before the coming of the Juſtices, yet 
(upon certain information of their being there) the ſaid Juſtices may alſo 
grant out their Warrants for them, and may commit them, till they have 
found ſureties for their Good Behaviour: Or rather the Juſtices ſhall do 
well to proceed againſt them, by Inquiry, and ſo to Fine the Offenders 
fox the King, c. See more in this Title 
.  Alfo in the Execution of this Arreſt of the Rioters, the ſaid Juſtices, 5. 16. 


p. 62. Ge. may juſtifie the beating, wounding, or killing of any of the Rioters Mone. 
that ſhall, reſiſt them, or that will not yield themſelves to them. Vide 


63, 6, or that there was no Riot at all; yet the parties ſhall be concluded there- 


tit, eki, it. „„ = | 

Alſo the ſaid Juſtices may take from ſuch Rioters, their Armor, Harneſs, Armor. 
and Weapons, and ſhall cauſe the ſame to be priſed and anſwered tothe 
King, as forfeited. _ 5 | . | 

3. After the Arreſt made, the ſaid Juſtices and Sheriff, or Under Sheriff, 8 a, 
ſhall make a Record in writing of the ſaid Riot (/c. of all that which they ß 
ſhall ſee, and find done in their preſence againſt the Law) without any 
other Inquiry: And that their Record is a ſufficient Conviction of the 
Offenders. , 1 

If two Juſtices of Peace ſhall ſee any making of a Riot, they may com- Hier. 
mand others to Arreſt the Rioters, and then make their Record thereof, 
and the Offenders ſhall be concluded thereby, Fitz. Juſt. of Peace, fol. 17. 

But if the Juſtices of Peace do not themſelves ſec the Riot, they cannot 
make a Record thereof ; bur then they muſt inquire thereof. * 

If the Juſtices of Peace, &c. going to ſee a Riot, another Riot ſhall hap- 
pen in their preſence; they may Record this, and Arreſt and Impriſon the 
Offenders. Go | Poe | 
So if the Rioters ſhall make a Riotapon the Juſtices (and Sheriff) that rh. ae; 
dò come to Arreſt them for their former Riot, they may Record that alſo. 
So if two Juſtices of Peace (and the Sheriff, or Under Sheriff) ſhall 
meet for any other cauſe of ſervice, or for any private buſineſs (as upon 
an arbitrament, or other like matter,) and a Riot ſhall happen to be done 
upon themſelves, or in their ſight, they may Record it, and may Arreſt,” 
and Impriſon the Offenders. ——.. . 2 EMS 
And if the Juſtices of Peace ſhall Record a Riot, and upon examination couicy/75. 
of the Matter after, it ſhall appear to be no Riot; or that they ſaw it not, 


— 
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S. 18. 
Impriſon- 
Went, 
Gaol. 


6.19. 


Fine. 


Nie e. 


§. 20. 
Eſtreats, 


by, and 7 no remedy (as it — and therefore the Juſtices ſhall 


do well to be adviſed what they Record. See 9 H. 6. f. Go. Br. Judges 2. 
Fitz. Juſt. of P. f. 17 

And again, for tha chis Record of tlie] aſtices ind Sheriff, is a ſufficient Lwv.311, 
Conviction in it ſelf againſt the Offenders, therefore it ouglit to be formal 
and certain as well for the time and place, as alſo for tlie number, weapons, 
manner, and other Circumſtances, becauſe the Parties be concluded there- 


by, and ſhall not be received to Traverſe; or deny it in any point. 
The Form of the Record, vide hic poſted. . 


This Record ought to remain with one of the ſaid Juſtices of Peace; * & 365. 
ſhall not be left-amongſt the Records of the Seſſions of the Peace, it being 375. 
made out of the Seſſions, and not appointed to be certified thither. 


4. Alſd the ſaid Juſtice of Peace (and none other Juſtice of Peace) ſhall F. 1.11. 


commit fuch Offenders to the Gaol, thete to remain Convict by their View, * 


Teſtimony, and Record (as in Caſe of F orcible Entry) until they have 


Paid a Fine unto the King. 
Alſo ſuch Commitment of this Offenders, to the Gaol ought to be done Co.8.120; 


preſently. _. -- 
And the power of the County ought to be aiding to the Sheriff; or Lan zie. 


Under Sheriff, for the conveying of them to the Gaol. 


If the] Alices of Peace and Sheriff, or Under Sheriff, ſhall Record hs Cromp.6 7, 


Riot, and ſhall not preſently commit the Rioters to Prifon ; or if they Pa 1 


ſhall commit them to Priſon, and ſhall not Record the Riot, they ſhall 
forfeit every of them 100 f. by the Statute of 13 H. 4. for that they have 
not done execution of the ſame Statute: For by the Statures the 0 ſhall 
Record and Commit; and again, by the ſame Statutes, the Offenders 
mult be as well impriſoned as fined. 


5. Alſo the ſaid Juſtices of Peace (and none other) ſhall all:& the Frs . 
upon the ſaid Offenders ; for they have peſt knowledge of the matter, &c. der Ty 


Co. 8. 40. a. Which Fines by the Statute of 2 H. 5. 8. ought to be of good 
value, that out thereof the charges of the ſaid Juſtices and other O cers 
may be born, ſc. their charges in going, tarrying and returning, Sc. a- _ 


bout the Suppreſling and Inquiry of ſuch Riots; of which charges, pay- 


ment ſhall be made by the Sheriff, by Indenture chereof made perwen 
him and the ſaid Juſtices. 

And yet ſuch Fines muſt be reaſonable and juſt, and Secundum dani. 
tatem & qualitatem deli4i, and not unreaſonable and exceſſive (for exceſſus 
in re gualibet jure reprobatur communi, Co. 11.44.) Ando it is comman- 


ded bythe Statutes 9 H.3.14.3 E.1.6. 18E.3 2.0 34 E. 3. I. P. Fuſt. i. & 18. 


And the reaſonableneſs of the Fine ſhall be adjudged by the diſcretion 
of the ſame Juſtice of Peace Co. II. L. 56. C. 

Note alſo, that tlie Fine aſſeſſed in this, and ſuch like C aſes, mul nor 
be impoſed upon all the Offenders joyntly, but muſt be aſſeſſed upon 
every Offender ſeverally, Co. 1 1. 43, 44. 

And yet note, that in ſome Caſes a Fine or an Ap bent ſhall bei 
poſed upon divers joyntly 3 (/c ſometimes upon a whole Coon mee 
upon a Hundred, and ſometimes upon a Tayvn, as for an eſcape of a Mur- 
therer, &c. whereof ſee hic poſt. but that is by realon of the incertainty of 
the perſons. and for the infiniteneſs oftlieir number, Co. 11. 43. 

And the ſaid Juſtice ſniall cauſe the ſaid Fine to be Eſtreated into the Ex- 
cheg; that ſo the ſaid Fines may be levied to the King's Majeſties uſe rand 
then they are to deliver rhe Offenders again, as it ſeemeth : Or elle the 
faid Juſtices may Record ſuch Riot by them viewed, and commit the Ot 
_— and after certifie the Record to the Aſſizes or Seſſions, or into the 

Aang s Bench, as in Caſe of Forcible Entry. 6. But 
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+ H.4.7, 6. But if the Riot was not committed in the preſence of the ſaid Juſtice S. 21. 


ans -- „ 


of Peace; or that the offenders be departed before the coming of the ſaid * 


Juſtices and Sheriff, or Under Sheriff, then the ſaid Juſtices, or two of them 
at the leaſt, withimone Month, immediately after ſuch Riot, Aſſembly, 
or Rout, ſhall enquire thereof by the Oaths of a ſufficient Jury to be re- 
turned by the Sheriff, (who ſhall return upon every perſon ſo by him 
C ©impanneled in Iſſues at the firſt day 20 s. at the ſecond 40 s,) and the 
fame Riot, &c. being found by ſuch Inquiſition, the Juſtices muſt make, 
or cauſe to be made a Record in writing, of fuch their Inquiry or Pre- 
ſentment found before them; which Record alſo is to remain with on 
of the ſaid Juſtices, P. R. 29. See the Form thereof, hic. 
The Form of a Precept to be made by the Juſtices to the Sheriff, to re- 
turnꝰa Jury, Sc. Vide hic poſtea. "SI 
I be Form of ſuch Inquiry or Preſentment. See alſo the title Preſidents, 
hic poſtea. 3 SP 


| Cromps2, This Inquiry ſhall not be, but where the Rioters are gone before the 


coming of the Juſtices3 © or where they had not the View of the Riot. 
It is not neceſſary that one of the Juſtices of Peace (which ſhall make 
Inquiry of a Riot) be of the Quorum. 'P | 


* 
o 


lam zs. Although the words of the Statute are, the ſame Juſtices ( ſe. which 


came to ſee the Riot) ſhall inquire ; yet if any other two Juſtices of Peace 
of that County ſhall do it, that will ſuffice. | 


A ̃lſo the Juſticesof Peace although they go not to ſee the Riot yet they 
may inquire thereof within the Month after. | 


Neither is it of ſuch neceſſity, to have the Inquiry within the Month, In. 


that for default thereof the Preſentment ſhall be void ; for the Juſtices of 
Peace may inquire thereof at any time by force of their Commiſſion; bur if 
it be not within the Month, then every of the two next Juſtices are in dan- 
ger to loſe 100 J. for it. And yet if theſe Juſtices do charge the Jury within 
the Month, and do give day unto them for to yield their Verdict and 
Preſentment after the Month, the Statute is not offended. 5 
But yet it ſeemeth that the Juſtices of the Peace are not bound upon 
the penalty of 100 J. to inquire within the Month of all petty Riots, but 
only of ſuch Riots as are notorious and dangerous, and in the nature of 
Inſurrections or Rebel lions. | —_— 
At this Inquiry, the Sheriff or Under Sheriff. ought to be preſent with 
the Juſtices of Peace; but the Sheriff, or Under Sheriff, be now as Miniſters 
only for the returning of the Jury (for this Inquiry) and be not herein aſ- 
ſociated with the Juſtices, as they were before in Arreſting the Rioters, and 
Recording their diſorder; and therefore they are now to be ſpared from 
being Judges therein: Howbeit by this their preſence, they may Help to 
eſpie the evil; and befides, it addeth force and credit to the Certificate. 


If the Juſtices do aſſemble themſelves, the Sheriff and the Jury, to make g. 
Inquiry of a Riot within the Month, and the Parties be agreed amongſt E 


' themſelves ; ſo as none will ſollicit the Inquiry, nor give in evidence for 
the King upon that Riot, yet ought the Juſtices to proceed (Ex Oficio) to 
make Inquiry of that Riot, ſeeing it mdy be that ſome of the Jury may 
have knowledge of the Riot. 3 | 


* . o 


And affo the Juſtices ought to make Proclamation, Thar if any Man gr 
Cromp.62« will give evidence for the King concerning that Riot, or (generally) will 


inform the King's Juſtices of any Riots, Routs, &c, And thereupon ſome 
other perſons may perhaps come forth to inform him therein. 
But if (at the Parties requeſt) the Juſtices ſhall diſmiſs the Jury without 

+= <= 6. ” af 180.) waht a .t F207 


And 


Inquiry, thay are finable for the ſane, © 


* 
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And if the Juſtices ſhall not proceed herein (Ex Oficio) without ſome 
will give in evidence for the King. Quære, if they ſhall not be hereby in 
danger to loſe the Hundred pound upon this Statute, for the Reaſons above- 
ſaid. | 5 | | 2 8 O | Rats 
Complaints And it ſeemeth, that the Juſtices of Peace may juſtly bind to their Good 
219% Behaviour, the Parties that firſt complained to them vf this Riot, and have 


7 
gane. 


cauſed them to meet, and now will not proſecute the ſame for the King, 
but have agreed it. 


$.24 * Afeer ſuch Inquiry had, and the truth of the Riot found, the ſaid juſtices 13H c 
Hear #n” have authority (by the ſaid Statute) to hear and determine the ſame accor- e 


get ermine. 
ding to the Law, vx. They may make out their Warrant, or Proceſs, ( ſc. a 
Penire facias,) againſt the offenders under their own Teſte (thereby to 
cauſe the offenders to come in and anſwer) and upon the appearance of 
the ſaid offenders, the ſaid Juſtices mgy aſſeſs their Fine, and may commit 
them to Priſon, till they have paid their ſaid Fine, and may deliver them 


after payment ofthe ſame Fine, or upon Sureties taken for it (which Sure- 
ties ought to be bound by Recognizance;) or otherwiſe they may receive 


their Traverſe, and thereupon (if the matter will ſo ſerve) to diſcharge and 


diſmiſs them: But then the ſaid Juſtices ſhall do well to ſend ſuch Indict- Br. Imp. 


1 OOs 


ment or Inquiſition found (and ſuch Traverſe) to the next Quarter Seſſi- 

ons, or into the King's Bench, and there the Traverſe ſhall be tried and 
cerermined according to Law, P. R. 30. 5 

$ 20. Note, That all Indictments, Inquiſitions, or Preſentments, taken and 

Ken ual. found before Juſtices of Peace, of any Riot, Forcible Entry, or other thing 


againſt the Peace, may be delivered into the Xing's Bench, by the hands 


of the ſame Juſtices of Peace, before whom the ſame was found, or other- 
wiſe may be removed from the ſaid Juſtices of Peace, before the Juſtices 


of the King's Bench, by a Certiorari: In both which Caſes the Juſtices of Lam. 317. 


the Aing's Bench may proceed to hear and determine the ſame. _ 
Now by the Statute made 2 H. 5. c. 8. the King is to bear the charges 
of the Juſtices of Peace, which ſhall execute the Statute of Riots. And 


therefore. | 


$.26, Concerning the Fine ſo aſſeſſed by the Juſtices of Peace the Juſtices of 


Charger. Peace may thereofit (as it ſeemeth) pay the charges of the ſaid Juſtices,and 


ſc. For their Diet, and the Sheriffs Fees, &c. And then they oy bring the 
Record of this Inquiry to the next Quarter Seſſions of the Peace, and 


there deliver the ſame Record to the Clerk of the Peace, together with 


che reſidue of the Money remaining of the Fine, &c. Rn: 
Alſo the Clerk of the Juſtice which maketh up the Record of this In- 


quiry may have his Fees out of that Money ; or elſe he may take of 
every offender Twelve pence, when they have paid their Fine: For ſo 


the Clerks of the Peace uſe todo. 
Tie Jef. Or rather the ſaid Juſtices are to be paid their charges (in going and 


885 "EZ continuing in doing, and executing their ſaid Office) by the Sheriff, by 


Indentures made between the Sheriff and the ſaid Juſtices ; whereof the 
Sheriff, upon his accompt in the Exchequer, may have due allowance, 


2 H. 5. cap. 8. ME | 3 
But when Men are indicted of Riots (or the like) they will uſually yield 


. 5 themſelves, and pray to be admitted to their Fine (in which N fe Juſti- 
ces of Peace commonly do aſſeſs but ſome ſmall ſum or fine) and upon the 


payment thereof, do diſcharge the offender; and hereby the offenders are 


not impriſoned, (which would work more for fear in ſuch offenders, than 


ſuch Fine) and therefore it ia behoveful for the Juſtices of Peace to uſe good 


care 


of the Jury (which made the Inquiry, and by whom the Riot was found) 


1 
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Lam. $59. 


Marlb. c. 
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care and diſcretion herein; for by the Statute 2 ZH. c.8. the Offenders 
are as well to be impriſoned as fined, and it ſeemeth much more ſervice- 
able, and more agreeing with the intent ofthe Law. Beſides, this Fine is 
called in divers places in rhe *old Statute, Ranſom, (or Redemptio in Latin) 


and ſeemeth by the propriety of this word to imply, That the Offenders 


ought firſt to be impriſoned, and then to be ranſomed, and delivered in 
conſideration of this Fine. To which purpoſe fee Mr. Horne in his Mir. 


of Fuſt. 1.3. where he ſheweth that Ranſom is the Redemption of a 
Corporal Puniſhment due by Law to any offence. 


Crom.6 3- | 
PR,34- 


And theſe Fines the Juſtices of Peace are willed by the Statute (2 H5. 
c. 8.) to put in greater Sums than they were wont to be put in ſuch caſes, 
for the bearing of the charges of the Juſtices and other Officers, Sc. as 
is before ſaid. | 1 

At the Common Law, a Riot was puniſhable as a Treſpaſs, and as well 
the Fine,as the Impriſonment were ar the diſcretion of the Judges; and in 
the ſame manner the Starute of 13 H. inabled rhe Juſtice of Peace ro 
puniſh ſuch Offenders. But now as well the Impriſonment, as the Fine 
of ſuch Offenders, are to be increaſed by the ſaid Statute, 2 H.. c. &. 

And therefore where the Juſtices of Peace are remiſs herein ( ſcil.in not 

ſufficiently puniſhing ſuch Offenders by due Fine and Impriſonment) the 
Lords in the Star Chamber, have often aſſeſſed upon Rioters for the ſame 


Riot (for which the Juſtices of Peace have formerly aſſeſſed a Fine in the 


13 H. 4.7 


10 H. 7. 


11. 
P. 3. 15. 
Lim. 3. 8. 


Lim. 31 9. 


* Br. Pre- 
munir. 1, 


Country) a greater penalty, if they ſee cauſe : And yet in this caſe tile 

one) be wor rai puniſhed for one offence, but that one part of the 

due puniſhment is inflicted at one time, and part at another. | 
So, laſtly, if the Truth of a Riot cannot be found by the Juſtices of S. 26. 

Peace upon ſuch Inquiry (being hindred by the perverſneſs of the Jurors, ©" 

or by the unlawful maintenance, countenance, or embracery of other 


perſons that put themſelyes into the cauſe, ) then within one month next 


after the Inquiry, the ſame Juſtices and Sheriff, and Under-Sheriff, ſhall 


certify before the King and his Council (to the Body and Board of the 
dans Council, or into the Xing's Bench, Cromp. 63.) So much of the 


Fact and Circumſtances thereof, as may by any ways or means appear 


unto them, with the certainty of the names of the principal Offenders 
upon pain of One hundred pounds to every of the ſaid Juſtices, Sheriff, 


or Under-Sheriff: And alſo the ſaid Juſtices, with the Sheriff or Under- 
Sheriff, ought in the ſame Certificate to certify the names of fuch main- 
trainers and imbracers, with their miſdemeanors ; and of the time, place, 


and other circumſtances, and the impediments, why the truth of the 


Riot, Sc. is not found, upon pain of forfeiture of Twenty pound a- piece 


to every of the Juſtices and Sheriff, Cromp. 63. b. & 199.6. The form of 
ſuch Certificate, ſee hic. | i 


+ i 
Lam. 318. 


The end of this Certificate is but only to put and force the Offenders 
to anſwer thereto before the King and his Council: And though the words 
of the Statute do make this Certificate to be of the force ofa Preſentment 
of Twelve Men againſt the Offender ; yet ſuch Certificate is no Con- 


viction, but that the Offenders may *Traverſe it, by the words of rhe * g. &s 
Tra verſe, 


ſame Statute. And ſo this Certificate to be of the nature of a Decla- 797. 
ration, or Indictment at the Common Law; and therefore it ought to e b 


i the Ring" 
circumſtances.  - | f — 
If this Certificate be not made within one month after the Inquiry, abere te 


comprehend the certainty of the time, place, perſons, and other material ” = into 


then is it not according to the Statute, and ſo not good to force the en 


Offenders to anſwer. 1 
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If q vo juſtices of Peace, and tlie Sheriff, ſhall go to ſee a Riot, yet 


any other two Juſtices of the County may make the Inquiry, and then 
they all together, or the firſt two; or the laſt two (with the Sheriff or 
Under-Sheriff ) may make Certificate thereof within the month after 
that Inquiſition taken. . 


Where there be ſeveral Certificates made, or that tlie Certiſicate an 
the Inquiry do diſagree, then that ſhall be preferred which is beſt for 
the King. 1 5 : 

If chere ſhall be twenty Parties to a Riot, and the Jury ſhall find but 
ren of them guilty, yet the Juſtices may certify that twenty committed 


thar Rior, and this Certificate ſhall ſtand good. 


Alſo it ſeemeth, if any thing material happen to be omitted, or left 
out of the Inquiſition, yet it may be ſupplied by this Certificate, and 


it ſhall ſtand good. | 


If after the Inquiry, and before the Certificate made, the Sheriff ſhall La. 310 


* 


die, or one of the Juſtices be put out of the Commiſſion, no Certificate 


9.29. 


Cinmiſſion. 


can then be made, by the opinion of Mr. Marrow. 
For the Form of ſuch Certificate, ſee hic poſted. e. 
Upon the default of the two next Juſtices, Sheriff or Under-Slierift,for :H.s.8, 
not. executing the ſaid Statute of 13 27.4.7. the party grieved may have © © 
Commiſſion out of the Chancery, to inquire as Well of the Riot, as of the 
default of the ſaid Juſtices of Peace, and Sheriff or Under- Sheriff. | 
Alſo the Lord Chancellor of England, as ſoon as he ſhall have notice p“ 


of ſuch a Riot, ſhall ſend the King's Writ to the Juſtices and Sheriff com- 


manding them to execute the ſaid Statute of 13 H. 


And although that ſuch Writ come not to the ſaid Juſtices, Sheriff or hes 


Vnder- Sheriff, yet they ſhall not be excuſed of the penalty of 100. afore- 


6.30. 
Capias. 


9 31. 
Benefits of 
Je Laws, 


root Of all evil. 


ſaid, if they make not execution of the ſaid Statute, el., . 
Alſo, if any Aſſemblies of People in greater number, in manner of Inſur- » 8.5.2 
rection, or other Rebellious Riots, ſhall be done and committed, and that p 055 
ſuch Offenders ſhall withdraw themſelves, to the intent to avoid the Exe- Raſt. 37 
cution of the Law, then upon Certificate by two Juſtices of Peace, and 
the Sheriff of that County, by Letters under their Seals tothe Lofd Chan- 
cellor of England, of the ſame Riot, and that the common voice and 
fame thereof runneth in the ſaid County, the Lord Chancellor may 
make a Capias to the ſaid Sheriff, for the apprehending of ſuch Offen- 
ders; and after, if need be, a Writ of Proclamation, That the ſaid Of- 
fenders yield themſelves in the X7ng's Bench, at a certain day, upon 
pain to be convict thereof. | 8 5 5 
Note, That for Riots in Cities or Corporations which are armed with 
power of Government within themſelves, the Franchiſes may be ſeiſed, 
or the Corporation fined, as it hapned in the caſe of [the Riot where 
Dr. Lamb was ſlain: The City of London, upon an Information in the 
King's Bench, was fined 1000 Marks. Paſch. 8 Car. 


C HAP. LXXXIL. V. 47. 
Rogues and Vagabonds. 


* H E benefit of this Law, and of the former Law, made for the 
ſetting to work and relief of the Poor, are both of them worthy 

of the care of the Juſtices of Peace, and of their beſt endeavours, for 

—A thereof; for by hem 88 

. Idleneſs is very much repreſſed: Idleneſs, which of it {elf is the 


. Fd 


2. Infinite 


d Lam. 326. 
Cromp. 63. 


+ 
- 


Reſe 


1 


| b. vag 3. 
from Pariſh to Pariſh, by the Officers (ſc. the Conſtables of every of the 3 
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2. Infinite ſwarms of idle Vagabonds sre rooted out, which before wan- 


dred up and down, to the great danger and indignity of our Nation. 


3. We our ſelves are now compelled but to relieve the poor of our own 


_ Pariſhes, (whoſe conditions and eſtates we know) and to a certainty of 


gift, wherewith we are now taxed by our Neighbours; whereas before we 
gave we knew not what, nor to whom; and many times to ſuch as were 
ready to have cut our throats, if opportunity had ſerved them. | 
In this title of Rogues, I have intermingled certain Reſolutions of the 
Judges, made upon the Starute 39 El. c. 4. for the better underſtanding 


thereof, which Reſolutions you ſhall find in Mr. Lambert. 


19 El. 3, 
P-Vag 3. 
1 Jac. 425 


Any one Juſtice of Peace may appoint all Rogues and Vagabonds $. 2, 


which ſhall be taken begging, wandering, or miſordering themſelves, to 2 


be ſtripped naked from the middle upwards, and to be whipped till Roguct to 
| ; e whipped. 


their Body be bloody, 21 Fac. c. 28. - 
Alter ſuch whipping, the ſaid Juſtice of Peace ſhall make them a Teſti- IH 


monial under his Hand and Seal, teſtifying their puniſhment, and menti- 


oning the day and place thereof, and the place whither they are to go, 
and in what time they are limited to paſs thither, SS. - 
The Form of ſuch a Teſtimonial, vide hic. 5 


All Rogues and Vagabonds are to be ſent and conveyed forthwith, : — 


fame) the next ſtraight-way to the Pariſh where they were born (if it may 


19 El. 4. 


Jac. 28. 


3 Cur. 4. 


be known by the parties confeſſion, or otherwiſe ;) or, the place of his birth 
being not known, then to the Pariſh where ſuch perſon laſt dwelt by the 
ſpace of one year, thgre to put themſelves to labour; or (it nor being 
known where ſuch perſon was born or laſt dwelt, then) to the Pariff 
thorow whicheſuch perſon laſt paſſed without ſuch puniſhment; and then 


the Officers of ſuch Village orPariſh, are to conyey them to the Houſe of 


Correction of that Limit wherein that Village is, or. to the Common Gaol, 
there to remain and be employed in work, till they ſhall be placed in ſer- 


vice for one whole. year; or not being able of Body, till fiich perſon ſhall 


be placed in ſome Alms-houſe of that County. 


Bultr. part Rogues are not to be ſent to the Houſe of Correction, but by Paſſes to 


. N 357. 


the place of their Birth; and although it ſhall appear a perſon. was an 


Inbabitant a long time in another Pariſh, and there become impotent by any - 


miſchance in labour, and then beg; yet he ſhall be ſent to the place of his 


birth, as was reſolved by Sir William Jones at Worceſter Ales, Lent, 


14 Car. 1. in the Caſe of one Chappel. And it was then reſolved, That if 
a Woman great with Child be ſent to the Houſe of Correction, and be there 


- delivered of a Child, it ſhall not lie upon the Pariſh where the Houſe o 


Correction is, but ſhall be ſent to the place from whence ſhe was ſent, as the 


place of ber laſt ſettlement. 


having Wife and Children under ſeven years of age, they myll.,go with 


The Rogue whoſe place of birth or laſt dwelling cannot be known,®, $6. 


the Husband to the place where they were laſt wilfully ſuffered to pals 


without puniſhment; where the Children muſt be relieved by the work 


of their Parents, tho the Parents be committed to the Houſe of Correction. . 
A Rogue is taken at D. and will not confeſs the place of his birth, neither 


doth it appear otherwiſe, but that he confeſſeth truly lis laſt dwelling, to 4 c 


at S. Whereupon he is whipped and ſent to S. and coming to S the place of 


bis Birth is learned to be at W. and the Rogue confeſſeth it to be ſo; In thu 


Eaſe the Rogue is to be ſent to the place of his birth, without any new Vagrancy 


Ver 6 JOE mene ſetling, Reſol 27. 


e7 Fac. 4. all ſuch Rogues, Vagabonds, ſturdy = 


Again, by the Statute ma 
ME es ro rs TO | Begpers; 


r Chap 83. 
5 Rn and other idle and Aradery perſons, as ſhall be nd and ap- 
rehended in the general privy fearch made by the Juſtices Warrant, &c. 
all be brought before the ſai Juſtices at their ſaid Mecting, and ſhall be 
there puniſhed 3 or by the ſaid Juſtices Warrant ſhall be ſent to the Houſe 
of Correction, there to be ſer on work, kept, and corrected, Sc. 

But here, firſt to deſcribe you theſe manner of perſons ( ſe Rogues and 
Vagabonds) that you may the better know them. 

A Vagabond (as one faith) is he which hath neither certain Houſe, nor 
ſledfaſt Add, but liveth idlely and loitering. A Man (as another de- 
ſcribeth him) ſine re, fine pe, fine fide, fine ede; * he my. be called Va- 
gabundus, quia errat, per mundum. | 

A Rogue may be io called, Quia oftiatim rogat. Minſh. © | 

Or it ſignifieth an idle Beggar | that wandererh from . to o plite 
Brees a lawful Paſport. | 
A Beggar, Mendicus quaſi mann dicens (ſpeaking with the hand) Mos 
* enim erat apud antiquos Egenum fi filentio manum extendere. _ 
j And yet Vagabond in its proper ſenſe is one that wan anderech abour ; 
A and a Rogue and a Vagabond ſeem to be all one; for the words 
Vagus and Vagabundus ſigniſie the one and the other. So as whoſoever 
| W about idlely and loitering 1 18 4 Rogue or Vagabond, | although 
85 he 77 eth not, quo? nota: , 
ud although a Man have a certain ' habitation, 1 he ; he 1 about from 
#7 to place Falling ſmall Wares, he is puniſhable | El. and that 
although } he be not taken wandering ; . for It ig the e zt ſelf, and not 
the being. apprehended wandering, that Frings him within the uniſÞment of 3 
| that Statute. „N V. Hollingſworth. 7. 18 Fac. B. R. Roll Hep part 2. 100 
1 
4 And more particularly, all chefs perſons betcülldeg mentioned, being 2 EL 4 
above the, Age of ſeven years, and offending as hereunder is mentioned, F. vag. 
en by our Laws be adjudged Rogues, or at leaſt ſhall be puniſhable as, 
Ogues. . 7s 1 oh 
3 All perſons above che age of Seeg c jhs about begging, uz / 
| any pterence or the Cl they be 
any Subject, excep be in the Ch Co r memioned. 
2. Al idle; PN ing about the Cory, ider uſig a5 Net 
Craft or wel Games, or being eee or A or uſing | 15 


w{ 4. a 


any other Ie. crafty, Scielce. 29 x . 
3. All Proctors, Patent. -garherers, * or Coll Co; a0ls, Priſo 0 i | 
Hoſpirals. Wandering. "abroad. _ e ene 15 
5 All Fencers, Beatwards, Common Players * n ter ae wn Min 1 1 7, 


| | ſterels wandering abroad,” 21 Fac. k. 28. | 
| 5. All Pedlers, Petty, Ch men, Tinkers and *: Glaſs: men,; winder ng = as 7 
Abroad; 21 hel, c. Ne? | h JA: e be un inn 5 8 FL ot. 1 -” 


BEE 


yet by By hens as be of any Sg op have able Bodies ory Ta, 
and be no wanderers Abroad our of che Pariſh, though they"? ae" 8 7 Jac, 
work at ſuch Wages AS i taxed, - r commonly ven in = 29 92 b 
not to be ſent to their pla abe of bitch, or laſt 88 . | foe bat 0 


of Correctiòn. See Til. Poor. . * 
_ Poor. 7. Poor perſons ap poifted to ask lief in the Pacif ates Reſol 10 


wel by the Overſeers Stereo, if they ſhall beg in any other dort than * 5 
8 


— — — 08 


Cup 83 . Rogues, 


i — 


\ 


207 


ſo appointed them, or ſhall beg by the High- ways, though in cheir own 


Pariſh. See 39 El. cap. 3. & Lamb. 427. 
And yet ſuch perſons are not to be ſent to theis place of birth, or our 


of the Town, except it be to the Houſe of Correction. 


1 El. * 


So it ſeemerh of all other poor perſons begging in the Pariſh where they 


dwell (without the appointment of the Overſeers) they are to be . to 


the Houſe of Correction. Quære tamen. 

8. All perſons wandering, and pretending themſelves tobe e, or 
wandring in the habit and form of Egyptians, not being Felons. 
9. Soldiers or Mariners that ſſiall beg (except as before, hic & hic 


P.c. 23. poſtea) or ſhall counterfeit any Certificate from their General, Governour, 
Captain, Lieutenant, Marſhal, Deputy or Admiral, ſhall be adjudged as 


39 El. 4. 
P. Vag. 7. 


P. Vag. 3. 


common Rogues, and ſhall have .the like puniſhment. But Soldiers and 


Mariners in divers like caſes ſhall incur the W of Felony. See the 
title Felonies by Statute. 


10. Poor diſeaſed, or impotent perſons, travelling to the Baths for caſe Licenſed 


of their griefs (and being licenſed) yet if they beg; or if ſuch perſon, be 
not licenſed by two Juſtices or ſhall not return home again, according as 
they are limited by their ſaid Licenſe ;. or {leall not be provided of neceſ- 
fary relief,&c. for their travel, they ſhall be puniſhed as Rogues. 


11. Rogue chat hath been puniſhed according to this Statute, and hath | 


a Teſtimonial, if through his or her defaulr they do not accompliſh the 
order appointed by the ſaid Teſtimonial, then are they ro be whipped 


again as Rogues, and ſo often as any default ſhall be found in them, Sc. 


Reſol, 1 3 


12. A Rogue, &c. that ſhall go with a general Paſport, ſcil. which is 


not directed from Pariſh to Pariſh, is ftill to continue a Rogue, and may 
be puniſhed by whipping again. © 


So alſo may ſuch a Rogue as ſhall carry his own Paſport without a 


guide: For by the Letter of a Statute, they are to be ſent, ſcil. conveyed 


3 El. 4. 
F. Labor. L. 


3 Jac. 11. 
p. Plag. 4. 


1 Jac. 4 


from Pariſh to Pariſh by the Officers of every of the ſame. 


13. Servants departing out of ſervice, ( /c, forth of one City, Town; 
or Pariſh to another, or out of one Hundred or County, to ſerve in ano- 
ther) without a Teſtimonial, &c or which ſhall be raken with any coun- 
rerfeit or forged Teſtimonial, ſhall be whipped as Vagabonds. 

14. Perſons infected, or dw elling or being in any Houſe infected with the 
Plague, that contrary to the Commandment of any Officer, ſhall wilfully 
go abroad and converſe in company, ſhall be puniſhed as Vagabonds. 

15. So all perſons being able to labour, and thereby to relieve themſelves 


and their familes, that ſhall run away, or threaten to run away and leaye 


their charge to the Pariſh, &c. 21 Fac. cap. 28. 


But ſuch Offenders laſt. mentioned are to be dealt withal by two o Juſti- 


ces of Peace, ſc All ſuch perſons, ſo running away ſhall be taken to be in- 


corrible Rogues, and ſhall endure the pains of incorrigible Rogues, ſc. they 


_ ſhall be ſent, by two Juſtices of Peace, to the Houſe of Correction, or to 


. the Gaol, there to remain till the next Quarter Seſſions. and then he or ſhe, 
| ſhall be there branded in the left ſhoulder with an hot Iron, &c. And from 


Diviſion) ſhall he by the ſaid Juſtices ſent to the Houſe of Correction (un- 
leſs ſuch perſon can put in ſufficient Sureties for the diſcharge of the Pariſh) 


the Seſſions ſhall be ſent to the place of their laſt dwelling, 1 Fac. 7. 


And all ſuch perſons ſo threatning to run away (the ſame being proved. 


by two ſufficient Witneſſes upon Oath, before two Juſtice of Peace of that 


there to be detained and dealt withal as a ſturdy and wandring Rogue; 


and from thence to be delivered at. the Quarter Seſſions, or the Meeting 


$ 6: 1 
Incerrigibli 
Rogues, 


of the Juſtices in that Diriſion, made for a general privy ſearch for the ap- 


3 Prehending 
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prehending of Rogues, according to this Statute of 7 Fac. cap. 4. And are 
not otherwiſe to be delivered out of the Houſe of Correction. h 
Bur upon ſuch their delivery, they are not to be ſent to their place of 
Birth, (as wandring Rogues) but to the place of their dwelling, if they 
have any; if not, chen to the place where they laſt dwelt by the ſpace 
of a year, Oc. | | 
And ſo of perſons infected, Sc. with the Plague, and puniſhed as Va- 
gabonds, as afore. FO 3 i, | 
. 7. No Child under the age of ſeven years. ſhall be adjudged a Rogue, 9 Fl.. 
Apna; (within the Statute of 39 Eliz. 3.) But it ſeemeth ſuch Children, being P. Vg. 
mY yagrant, mult be ſent to, and placed with the Father, or Husband of the 
Wife ; and if he be dead, then with the Mother, (where ſhe was Born, 
or laſt dwelt by the ſpace of one year.) And ſuch Children, once thus 
ſetled or placed muſt there remain, and not be ſent from thence to their 
place of Birth, though after the Parents die, or run away, or that the ſaid 
Children grow above the age of ſeven years, yea, and though the faid 
Children after beg, and prove vagrant in that 'Town, for there they muſt p 
be ſet to labour. See Reſol. 4, 9, 10. „„ 5 
One D. C. with a Child under ſeven years of age wandered, and 
© deſired a Warrant to go to E. where ſhe had ſome Friends, and went 
© through ſeveral Pariſhes untill ſhe came to G. aud there died. The Queſti- 
on was, Whither the Child ſhould be ſent? Alſo one B. a Wanderer, came 
© to her Siſter at D. with three Children, born in three ſeveral Pariſhes, and 
© died. The ſame Queſtion aroſe, and reſolved by Jones and Whitlock, Ju- 
© ſtices of Aſſize at Stafford, Summer 5 Car. That theſe Children ſhould 
© be ſent to the places where they were Born, and not where their Mo- 
© thers died in tranſitu, and were ſo ſent and ſetled as poor, and not as Va- 
© gabonds; for a Child within ſeven years of age ſhall not be ſaid to be a 
Vagabond: And as they ſaid, the place of Birth or the place of their 
© laſt Settlement, if it may be known, are in Judgment of Law ſaid to be 
© the places of ſetling. So that if on be born in one Pariſh, and afterwards 
© is an Inhabitant in ſervice in another Parim, and then becomes a Wan- 
derer, he is to be ſent to the place of his laſt ſetling. Bulſtr. part. 2.3 52. 
Children above 7 years of ae, going abroad vagrant, or begging in the „ f. 
Country, ſhall be puniſhed as Rogues, and ſent to their place of birth, Sc. Refol. 4. 


C3. The Wife being a vagrant Rogue, muſt be ſent to her Husband, tho” Refol. 3. 
#;;, hebe but a Servant in another Town. | = PE ts 
If the Husband or Wife have a Houſe (tho' as an Inmate) and either of Reel. x. 


them rogue about, they are to be ſent to the Town where that Houle is. 
No Man is to be put out of the Town where he dwelleth, nor to be gcc, 4. 
. ſent to their place of birth or laſt habitation, but only a vagrant Rogue, 
ſcil. fuch as wander abroad in the Country; and not ſuch as are vagrant, 39 
or do beg in the fame Town where they dwell. e = 
Such as their Eſtates of their Honſes be expired, and Servants whoſe 
time of ſervice is ended, they ſhall not be pur out of the Towns where 
they laſt dwelt.or ſerved, &c. See tit. Poor. LY „ 
FM The Juſtice of Peace dwelling in or near the place where any Searfaring- 4% El. 4. 
#2 way man ſuffering Shipwreck ſhall land, make a Teſtimonial under his hand Þ.vag.14 
#2. to ſuch perſon (not having where with to relieve himſelf in his travel home- 
. rh; ſetting down in ſuch Teſtimonial the place and time, where and 
when he landed,and the place of his birth or dwelling unto which he is ro 


paſs, limiting him therein a convenient time for his paſs ; which perſon 


Porſos (without the danger of this Law) in his direct paſſage and within his time 
5 


The 8 


fer Fering 


pwr, in ſuch his Teſtimonial limited, may ask and receive neceſſary relic 


—— —. 
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The Juſtices of Peace i in, or near the place where any poor, idle, and 


. Mar. 9. wandering Soldier or Mariner coming from the Seas, or from beyon 
8 8 y 


the Seas) doth land, ought upon requeſt to give him a Teſtimonial, un- 
der his hand, licenſing him thereby to paſs the next and direct way to 


the place whither he is to repair, expreſſing therein the time and place of 


ſuch his landing, with the place of his dwelling or birth, to which he is to 


| paſs, and to limit him a convenient time for his paſſage thither : And 
ſuch perſon purſuing ſuch Licenſe, may ask and receive e relief, 


without the danger of Law, 2 1 Fac. c. 28. 


And if the perſon fall ſick in the way, be ſhall! not incur tlie penal- 
ry; and if when he comes to the place mentioned in the Teſtimonial, 
che cannot get work, he may complain to two Juſtices of Peace, and 


* they ſhall take order to ſet him to work: And for want of work. the 


© Juſtices may tax the Hundred for his relief, unkil ee work may 


ES * had. 39 El. 17. Es, 


39 Cl. 4. 
P. Vag. 3. 


But now Qzære of theſe perſons, and ſee WA 


- Alſo one Juſtice of Peace, (or the Conſtable, with hk Miniſter, and 


one other of the Pariſh) after the Whipping of a Rogue according to 


Statute, may make the ſaid Rogue a Teſtimonial under their Hand and 
| Seal, for the conveying of ſuch W ae to the ene, of 


39 El 4 
And yet ſuch. Rogues may not beg in their travel, neither may che 


Solalers, 
e. from 
Sea. 


C. 40. 
Rogues 
whipped. 
Teſtimoni- 
al. 


_ Conſtable of the Pariſh through which they paſs, or any other perſon, give 
them any relief (as it ſeemeth) for that were contrary to the Statute 1 Fae. 


the making of theſe Statutes) they will not be reformed of their Roguiſſi 


life, they are rather to be dealt withal as Incorrigible Rogues, /e. to be 


carried by the Conſtable before the next Juſtice of Peace, and then by 
Warrant from two Juſtices to be ſent to the Houſe of Correction, gr to 


the Gaol, there to remain until the next Quarter Seſſions, &c. See Sta- 


tute 1 Jac. 7. And the Directions of Sir Francis n at Summer At- 
FE ſizes 1630. Hic poſtea. 


43 El. . 
P. cap. 20. 


And as for the Soldier or Mariner (ſpecially ſuch as are ſick, hure, or 


c. 7. and a forfeiture of 10 5. But now for that after ſo many years (ſince 


6. 11. 


maimed) they now are uſually, or may be relieved with Money by the Soldier 
Treaſuters of every County where they come, vzz. with ſuch convenient 


ſums as may carry them to the next County; and this is by a latter 
Law, and therefore now it may ſeem unfit, That either the Conſtable 


ſhould relieve them, or ſuffer them to beg or ask relief in their Towns, 
for ſo the Country ſhall be double charged towards their relief, ſc. in pay- 


39 El. 4. 


ing to the Treaſurer towards 2 relief, and again in giving them at 
their Doors, 2 1 Fac. c. 28. 


So that I do not find, that any one or more Juſtices of Peace may or 


8. 12. 


can, in any caſe Licenſe any Man to beg, or ask relief at all; but only may Z 


make a Teſtimonial or Licenſe in the two firſt former caſes, ſc. to ſuch as 
ſuffer Shipwreck, and Soldiers or Mariners cbming from che Seas to paſs 


from place to place; and in thoſe two caſes only the Law tolerateth them 


to ask and receive neceſſary relief, as aforeſaid. For I obſerved before, 


That poor diſeaſed perſons travelling to the Baths (though Licenſed by 
two Juſtices of Peace) yet they might not beg, and beſides muſt be pro- 


vided of maintenance for their travel. See more in this title before. 
Likewiſe Poor Priſoners delivered out of Gaols, may in no wiſe beg, 


39 9 El. c. q 


SS | 9 8 further, That (by that Searure 39 El. c. 3. though it be now 


expired) no perſon . might go wandering abroad and beg, in 


EY} any 


beg · 
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Two Juſtie 
ces, 


9.1 
PRs. of ſhall # taken (the o 


—— — —— 


any place whereſdever, by Licence or without, _ pain to be taken 


as a Rogue. 


And therefore Quære, Of ſuch Briefs and Licences as lately kave uſual- 
ly come from, or in the name of the Lord Mayor of London, licenſing 
poor perſons to travel, and to ask, or beg relief n their travel, and by 
general Paſports, not directing them from Pariſh to Pariſh. See more in 


this title after Reſol. 13. 


And yet any one Juſtice of Peace may Licenſe Laborers in Hay time, SEL 4, 


and Harveſt time to pa aſs from one County to another to work ; but nor 


to wander or beg. See the title Ladvrers. 


And ſo any two Juſtices of Peace may make a Teſtimonial to Serving See u 


men, 


nor beg. See the rirle Laborers. 


Any two Juſtices o 1 of the Limit where any Incorrigible Rogue 39 El. 

being of the Quorum) may commit ſuch Rogue to 
the Houſe of Correction, or to the Gaol, there to remain unto the next 
Quarter Seſſions of the Peace, there to be dealt: withal as ie 


Rogues, according to the Statute 1 Fac. c. 7. See hic antea. 


(or other Servants, as it ſeemeth) departing from their Maſters, but E. Tau 
ſuch perſons under colour thereof, may not wander up and down idlely, 


. Vag. 4, 


t Jac. 7, 


Now theſe Incorrigble Rogues be ſuch as ſhall either appear to be rigen 
4 


of their roguiſh kind of life. 


Of.the firſt ſort are ſuch as ſhall offer any violence, or fall uſe any 


dangerous to the inferior ſort of people, or ſuch as will not be reformed 


threatning ſpeeches, or other like miſdemeanours towards any perſon. 


Of the other ſort ſeem theſe which follow, and ſuch like. 
1. Such as having had puniſhment, and thereupon ſent to their 


of Birth, &c. and there ſetled according to the Law, ſhall notwithſ 


ing fall to their roguiſh life again. 


place 
ane 


2,A Rogue that affirmeth, he was born in ſuch a Town, in ſuch 2 Refol. : . 


County, and is ſent thjther, if he were not born there in truth, he is to be 
ſaid an Incorrigible Rogue, and is to be ſent thence (by two ene Juſtices 
as aforeſaid) to the Houſe of Correction in that County; and if there be 
none, then to the Gaol, until the next Seſſions, there to be dealt withal 


according to the Statute. 


The ſame courſe is to be obſerved (if it appear not Where s was Refol 


3- 
born) if he untruly affirm, That he was laſt dwelling in ſuch a Town and 


County, by the {ſpace of a year, and was not. 


All perſons being able to labour, and thereby to relievo themſelves 7 Jas; 4 


and their Families, that ſhall run away out of their Pariſhes, and leave 
their Familes or Children to the Pariſh, ſhall be deemed and puniſhed as 


Incorigible Rogues. Their puniſhment ſee hic antea. 
Alſo all perſons being alble to labor as aforeſaid, that ſhall 8 TO 7 Jac. 4. 


E. 15. 
Diſturbers 
of this 
Lam. 


run away, and leave their Familes aforeſaid, it being proved by two ſuffi- 
cient witneſſes upon Oath, before any two Juſtices of Peace of thar Divi- 
ſion, ſhall be ſent by the ſaid Juſtices tg the Houſe of Correction, there 
to be dealt withal, and detained as ſturdy and watidering Rogues, c. 
unleſs ſur perſons ſhall put in ſufficient Sureties for rhe diſcharge of the 


Pariſh. See hic antea. 


All ſuch perſons as ſhall in any wiſe difturb, or hinder the execution of 39 El. 


the Law, made 39 El. c. 4. or any part thereof concerning the puniſhment, F. Vag. 5. 


and conveying of Rogues; or ſhall make Reſcous againſt any Officer or 
Perſon authoriſed for the execution of this Statute, ſhall forfeit for every 


ſuch offence 5 J. and ſhall be bound to the Good Behaviour; ; and any two 


Juſtices of Peace may bind ſuch offenders to the Good Behaviour, and 


d 


may 


en 


alſo 


82 


5 30 


8 


Chap.8 727. | © Rogues, — 2 211 


| Refol. 13. f. To ſend Rogues by a general Paſport, without conveying them 


Reſol. 1 4. 


or „El. . Alſo any two Juſtices of Peace (by Warrant under their Hands and 22 


1]. 7- Goods, all Fines and Forfeitures appointed, or to grow by this Act of 


05 El. 4. 2. The Conſtable which ſhall not do his beſt indeavour, for the appre-. 


- alfo by * arrant ant unduf their Hands and Seals cauſe to be levied by D Di- 
| ſtreſs and Sale of rhe Offenders Goods, the ſaid ſum of 5 J. upon the 
_ confeſſion the offenders, or upon the Teſtimony of two Witneſſes, 
before the ſaid Juſtices, of ſuch offence. 
Within the compaſs of which Words and Statute, from: to be theſe of 
fenders and offences which follow. 


from Pariſh to Pariſh, is a letto the conveying of Rogues, according to 
the Statute 3 and ſo a forfeit of 5 J. upon them that ſhall fo ſend them, 
and they are to be bound to their Good Behaviour. . 
2. Note, That all Rogues are to be conveyed to the place of Birth, 
Ge by the Conſtables of every Pariſh (/c. from Conſtable to Conſtable; 
the next ſtraight way.) And therefore, if the Officer ( /c. the Conſtable) 
of any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or dwelt; this is a forfeiture of 57. in ſuch Officer that ſhall 
not reccive the party, to convey him or her, and he is to be bound, as 
agforelaid, to his Good Behavior. | 
Reſol. 12. 3. So ir ſeemeth, if the Conſtable, or other Perſon, which ſhall con- 
vey a Rogue towards his place of Birth, Sc. if he ſhall not deliver him 
to the Conſtable of rhe next Pariſh. 

4. If any be ſent to a Town whereto he ought to be ſent, and is re- 
fuſed, being a ſturdy or impotent Rogue, the perſons ſo refuſing, hall 
forfeit 5 J. and may be bound. to the Good Behavior. 

Rſol. 12. Note, That he which is to be ſent, is to be delivered or offered to the 
Church-wardens and Overſeers, and if they ſhall refuſe him, they ſhall 
forfeit 5 J. as aforeſaid. 


f. ag.. Seals) may cauſe to be levied by Diſtreſs and Sale of the Offenders 7% 0 5 


39 El. 4. or by the Statute of 1 Fac. c. 7. by conviction of any perſon, 
for any offence hereunder mentioned: (but ſuch conviction muſt be, ci- 
ther by confeſſion of the offender; or by the Teſtimony of two ſuffici- 
ent Witneſſes before the ſaid Juſtices) -as namely : 
P.vag.z, I. The Miniſter which ſhall not keep a Regiſter Book, _ 3 en- 
ter the ſubſtance of every Teſtimonial made for the conveying of Rogues 
(puniſhed in his Pariſh) ſhall forfeit for every default five ſhillings. 


| hending, puniſhing, and conveying of all Rogues which ſhall be found in 
their Pariſh, ſhall forfeit for every ſuch default ten ſhillings. 
2 þ The Conſtable which ſhall not cauſe to be puniſhed, and to be con- 
* *85- veyed (according to the Statute of 39 El. 4.) all ſuch Rogues as ſhall be 
brought or ſent to him by any of his Neighbors, ſhall forfeit for every 
ſuch default 20 s. 
Note, That the Conſtable is to execute the ſaid psi of whip- 
ping of Rogues, either himſelf, or by ſome other by his procurement. See 
to the like purpoſe in the title T reſpaſs. 
1 Jac. 7, 4. Every.perſon ſhall apprehend, or cauſe to be apprehended, ſuch 
. Rensen as he ſhall ſee or know to reſort to his Houſe to beg, or receive 
any Alms, and him or them ſhall carry, or cauſe to be carried to the next 
Conſtable, or elſe ſhall forfeit for every ſuch default 10 5s. ; 
Maſter Perkins in his Expoſition of the Eighth Commandment, 7 hon 
ppall not ſtead, ſaith, That he breaks that Commandment , which being luſty, 
lies by begging. And ſo of him that ſhall relieve, feed, or cloath ſtout and 


luſty Rogus and Beggers. Perkins 7. 91 & 749. 
| $7 Every 


2s = "Rogmes. Ea Chap. xt, 


treland, Door perſon that ſhall willingly bring or convey in any Veſſel, out 39 E. 
of 55 , or the Ile of Man, into this Realm, any Rogue, or any ſuch as 
ſhall be like to live by begging, Sc. thall forfeit for every ſuch perſon ſo 
brought over, 10 5. 

All (or the moſt part of ) which Fines and Forfeitures appointed, or 39 El. . 
to grow by theſe Acts (39 El. 4 C 1 Fac. 7.) are to be imployed to the * 
maintenance of the Houſes of Correction, or relief of the Poor where tlie 
offence ſhall be committed, at the diſcretion of any two J uſtices of Peace 
| (as it ſeemerh) of the fame limit. 

$17. Note, That any two Juſtices of Peace (whereof one to be of the N20. . 
e. 2 rum) have power to hear and determine all cauſes that ſhall grow or come De 52 
1% mal. in queſtion, by reaſon of the Statute made for the puniſhment of. Rogues, P. vag. il. 
ters touch. 39 9 El. 4 
e Sarner Aſſizes held at Royſton for the County of Cimbridge Haw. 
| Dom. 1630, Sir Francis Harvey delivered theſe Rules or Directions, Upon 

the Statutes made againſt Rogues, viz. 

. 18. 1. That now (after ſo long time ſince the making of the Statute of 
. 39 £1.) no Paſs is to be allowed for theſe wandring People; and that ſuch 
of them as do Paſs or Travel, though with any Paſport, yet are to be 
puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithal 
agreed Sir Nicholas Hide at Cambridge Aſſizes. Aun. Dom. 1630. 

2. That if any Alehouſe-keeper, or other perſon ſhall but lodge a 

Rogue, this is a relieving them, and contrary to the Statute of 1 Fac, 

and is a Forfeiture of 10 s. 

3. That giving of Money by a Conſtable to a Rogue, is a accheving = 

a Rogue within this Statute, and a Forfeiture of 10 s. Hæc ille. 

For the way to rid the Country of theſe Rogues, is to give chem | 
either due puniſhment (and that often, yea, at every Town, if they will 

not be reclaimed) and to keep them from lodging, and other relief, as 

much as may be ; or elſe to ſend them to the Gaol as Incorrigible 

Rogues. (Vide hic antea.) © For * is all the Charity chat the 

© Law aflordeth them. 

© Now a great cauſe of the till continuing of Rogues, is for chat in 

8 many Out-houſes and Barns they be received and lodged by Compani- 

© Ons, and have their ſet places of Meeting: To prevent and puniſh ſuch, 

* it were very fit that perſons that ſuffer their Barns and Out-houſes to 
© be ſo imployed, without giving notice to the Conſtable, ſhould be bound 
© over to the Aſſizes or Seſſions. As for the charges of conveying Rogues, 

© the Conſtables ought to have their allowance and relief, if pred be, at 
© the Seſſions. Reſol. 21. 

Bathe, Any two Juſtices of Peace may Licenſe diſeaſed clone to travel to 39 El. 
Bathe or Buxton, for the caſe of their griefs, ſo as they be provided of f. vag. 7. 
neceſſary maintenance for the time of all their travel, &c. but they"? may 
not beg. See hereof more in this title before. 

6. 19. The Juſtices of Peace, or the more part of them, within 10 Diviſions, 7 Jac. 4. 
on twice in every, at the leaſt, ſhall mcet for the execution of the Statute 7 *' Jacat. 
beat Fac. 4. againſt Rogues and Vagabonds, ſturdy Beggers, and other idle 

and diſorderly perſons. And tome four or five days before their meet- 
ing, they ſhall by their Warrants command the Conſtables of every Hun- 
dred, Town and Pariſh, &c. within their ſeveral Diviſions, to make a ge- 
neral privy ſearch in one night, for the apptehending all Rogues, and wan- 
dering, and idle perſons, to be brought before them at their ſaid meeting, 
there to be examined of their idle life, and there to be puniſhed ; or other- 


wiſe by Warrant of ſuch Juſtices to be ſent to the Houle of Corre@ion 
| within 


<1, lee hou ſe J. 


x a | 


CH 
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within the ſaid County: Which ſending to the Houſe of Correction ſhall 
be by the ſaid Conſtables who apprehended them (yet at the charge of the 
Hundred.) But by whom they ſhall be puniſhed and whipped (Qtære, It 
ſeemeth by the Officers of the Town where the Juſtices ſo fir or mect,) 
«and rhereupon to be ſent to their place of Birth, Sc. 1 
Alſo at the ſame meeting, che Conſtables of every Hundred and Pariſh S. 20. 
are to appear before the ſaid Juſtices and there ſhall give an account (up- . 
on Oath) in writing, and under the hand of the Miniſter of every Pariſh, 
what Rogues they have apprehended, as well in the ſame ſearch, as alſo 
between every ſuch their Meetings, and how many they have puniſhed, 
or conveyed to the Houle of Correction EM 
Jac: 4. Allo the ſaid Juſtices, at their ſaid Meetings, may afleſs reaſonable 
Fines (being not above 40 f. upon any the Conſtables) as well for their 
neglecting to perform this ſervice ;/czl. In not appearing or g ving account, 
as aforeſaid as allo for neglecting the ſafe conveying of Rogues, and 
other idle and ditorderly perſons ſent to the Houle of Correction by 
Warrant from the ſaid Juſtices of Peace. Which conveying of ſuch per- 
ſons to the Houſe of Correction mult be at the charge of the Hundred, 
as is aforeſaid. | EC: 


7 Jac 4. 


; jc. 4 Alto the ſaid Juſtices, at their ſaid Meetings, may deliver ſuch perſons 


as they have formerly ſent to the Houle of Correction from ſuch their 
Meetings. 5 95 SE Bn” 2 5 
1gCar.2. Every Juſtice of Peace may reward any perſon that apprehend and bring gi 21. 
12. before them any Rogues, Vagabonds, or ſturdy Beggers, by granting an Order 
br Warrant under his Hand and Seal, to the Conſtable of the Pariſh which 
ſuch Rogue or Vagabond paſſed thorough unapprehended, for payment of two 
.Shiſhings for every Rogue ſo apprehended; and upon default of pa ment, to 
proceed againſt ſuch Defaulter according to the Statute of 1 Jac. cap. 7. And 
to allow out of the ſaid Forfeiture two Shillings, and allowance for loſs of time, 
as they ſhall think ft, _ 4 Ree | 
And if any perſon ſhall apprehead a Rogue, Vagabond, or ſturdy Beggar, at 
the confines of any County, which paſſed thorough another County unappre- 
| hended, he may go to ſome Fuſtice of the Peace of the County thorough which 
ſuch Rogue or Vagabond paſſed unapprehended, (upon Certificate under the 
Hand of ſome Juſtice of Peace of the County where ſuch Rogue was appre- 
 hended ) ſhall grant his Order or Warrant under his Hand and Seal to the 
Conſtable, to pay to ſuth perſons two Shillings, and what he thinks fit for ex- 
pences and loſs of time, and you refuſal of payment, to proceed againſt ſuch 
Conſtable for the Forfeitares by the Statute, 39 El. c. 4. | 
And there a Proviſo alſo in the ſaid Statute, impowring the Fuſtices of the 
Peace, in their Seſſions, to tranſport convicted Rogues, Vagabonds, and ſturdy 
Beggars, as (hall be adjudged lo be incorrigible, to Engliſh Plantations be- 
yond the Seas. Cn, 3 
How Rogues ſhall be ordered and puniſhed in the Honſe of Correction. 
. See tit. Houſe of Correction, and 39 El. 4. and 7 Jac. . Vide Addend. 


„ 


Robbery. 


One Juſtice, 


Ce — Cas. — 2 UT IN FRY 


— 


214 Robbery, Chap By 


CHAP. LXXXIV. V. 48. 
Robbery, 


bitants indwelling in ſome Town, Village, or Hamlet, near to the place 


where ſuch Robbery was committed; and alſo except he ſhall commence 


his Suir or Action within one year next after ſuch Robbery committed ; 
and alſo except he ſhall firſt be examined upon his Oath (within twenty 


days next before ſuch Action brought) by ſome one Juſtice of Peace (of the. 
County where the Robbery was committed) dwelling within or near to 
the ſaid Hundred where the Robbery was done, whether he doth know 


the parties that committed the ſaid Robbery, or any of them: And if 


he knoweth any of them, then alſo (before ſuch Action brought) he ſhall 


be bound before the ſame Juſtice by Recognizance, to proſecute effectu- 
ally the ſaid Offenders by Indictment or otherwiſe, according to the 


due courſe of Law. Vide Plow.128. Sce here. 


In Aclion ſur le Statute de Wincheſt. ceux points ont eſtre Reſolve in Com- 
muni Banco Sc. 


I. Le party Robb doner notice ſpeedily al prochein Village, ou al aſcun 
inhabitant prope al Robbery : & le declaration in tiel cafes, eft, que le plaint. 


immediate apres le Robbery fait, levie Hue & Cry done & notice ale ville 
ou le Robbery fuit fait, & alibi per totum Hundredum al inhabitants, &c. 
Plo. 128. | ; | | : 

2. Le party doit commence ſon ſuit deins 1. ann. apres le Robbery, & 
apres le 40 jours puis le Robbery. 8 f 


3. Le party Robb doit eſtre examine ſur ſon Serement, devant le Juſtice | 


de P. fil nad conuzance del Robbers ; & | 7 
4. Si mon ſervant ou Carrier que carrie mes biens ſoit Robb, ceſty de que 
les bienz fuer priſes ſerra examin, & jure devant le Juſtice de P. & nemy 
le owner del bienz: Et fi le ſervant ou Carrier ne voil eſtre examin, Powner 
nad remedy. 5 


5. Que home poit eſtre jure in ſon proper cauſe, ſc. quant argent ſon ſervant 


auboit. | 


| After a Robbery committed, and notice thereof given, as aforeſaid; 27 E! 13. 
the whole Hundred muſt anſwer the loſs, if the Robbers be not taken 


within forty days. And if the Robbery be done in the Diviſion of two 


Hundreds; both the Hundreds, and the Franchiſes within them, ſhall 


be anſwerable for the Robbery done, and alſo for the Damages. Saf, 


Winch. cap. 


And yet for that the party robbed hath his Recovery and Execution 27 El. 3 
againſt ſome one or few perſons of that Hundred, therefore for Contribu- 


tion to be yielded from the reſidue of the ſaid Hundred, upon complaint 
made by the parties againſt u hom ſuch Recovery and Execution is had; 
any two Juſtices of Peace (the one being of the Quorum) being of the. 
ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- 
cution ſhall be had, may aſſeſs and tax according to their diſceretions, pro- 
portionably all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred (where the ſaid Robbery was committed) as alſo of the 


Liberties within the ſaid Hundred, towards an equal contribution to be 


had for the relief of the parties charged: The which Taxation or Sums, 
the Conſtables of cyery Town ſhall, within their Town, Pariſh or Limits, 
ratably 


Frer after a Robbery committed, the Party robbed ſhall not have his e El. 13. 
Action upon the Statute againſt the Hundred, except he ſhall with P. Hue & 
all ſpeed convenient give notice of the ſaid Robbery to ſome of the Inha- < 


w 


| bi 


— 


— 


u  _-. - Rell A” 


ratably and proportionably Tax and Aſſeſs upon every Inhabitanr/ and 
Dweller in every ſuch Town, Pariſh, Village, or Hamlet, for and towards 
the payment of ſuch Taxation and Aſſeſiment fo made by the ſaid Juſtil 


ces upon ſuch a Town, Sc. And if any Inhabitant Of ſuch Town c. 


bid, 


ſhall refuſe ro pay the ſaid Taxation ſo by the Conſtables raxcd, then it 


ſhall be lawful for the ſaid Conſtables, and every of them to diſttain for 


the ſame, Sc. And the ſame Diſtreſs to Sell, and tlie Money thereof 
coming, the ſaid Conſtables muſt deliver over to the fame Juſtices, 6r to 
one of them within ten days after Collection. All which the ſaid Juſtices 


ſhall deliver over (upon requeſt) to the Parties charged, to whoſe uſè the 


{ame was Collected. — 23S | I IWR eee, 

Note, A perſon coming to inhabit after the Robbery and Fudgmeit given 
is not chargeable to be taken in Ex&ution ; and ſo was the Opinion of the 
Court in one Dean's Caſe, Mich. 10. Car. in the Common Bench. \ \ > 
. But a perſon coming after" thither to inhabit is aſſeſſable, becauſe the 
Country is chargeable. at the time ef the aſſeſſment, and not the perſtns 


which were there at the time of the Robbery committed Or as Tuſtice Batk- 
ley ſaid, and the Court ſeemed to agree in Sir Jo. Compton's Caſe, Paſ. 


had againſt 


15 Car in the King's Bench. Quære rhe diſferenſſe. 
Note, Thar the Inhabitants of any other Hundred (within the\ſame 

County where the Robbery was committed, or within any other County, 

with the Franchiſes within the Precincts of ſuch Hundred) wherein negli- 


gonce, fault or defect of purſuit, and freſh Suit after Huy and Cry made, 
fall kappen to be, ſhall anſwer and ſatisſie the one moiety, or Half of 


all and every ſuch Sums of Money and Damages as ſhall be recovered or 

the Hundred in which the Robbery was done. et 
Aud the Recovery of ſuch moiety ſhall be” in the nam@ of the Clerk of the 
Peace, where ſuch Robbery aud Recovery is, without naming his CHiſtian or 


Sirname: And. ſuch Suit ſhall not abate by) the death or removal of fach 


Clerk of the Peace, 27 El. 133 


4301 £7.27 


And the like Taxation, Aﬀeſſment, Levyitig and Payment, ds afore- 


aid, ſhall be Had and made for a Contribution within every Hundted 


2 El. 1 3. 
P. Nue and 
Cry 6. 


65.7. 6. 


: night.” bh er | e ae 
S . ſhall not charge the Hundre 

it it be in the day time honghit be Bate! 

or after the Sun - ſetting, the Hundred Mall Aniwwet for ic. 


| bid. 


27 El. 13. 
Hue and 
Cry 7. 

K 


Cro. ! 79. 


Where there was any negligence, fault or defect of purſuir and freff Suit | 


after Hue and Cry, viz. If upen Suit any Recovery and+ | 
Money, or any Damages ſhall be had againſt ſome one or few perſons 


of that Hundred where ſuch default was (towards the caſe of that Hun- 


PR as 
” 4 - * * 


- . 


eſcape; but 

no excuſea W | | 
If che party that was robbed ſhall himſelf rake any ? 
after Hue and ry made, cs fall een cuſe che Hundre S ehe, 
n ANN er 
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_ outlawed. Quære inde, for the wards of the Statute of 13 Zdw. 1. and 


§. . 


Hic. ways ſo that there be neither Pike, Underwood, nor Buſh, whereby a Man 


* 
— 


F. t. 
Three Fu- 
ſtices. 


Although that one of the Thieves be taken, yet if the Hue and Cry be 
not duly made, the Town where the default is, ſhall be amerced: But the 
party robbed ſhall have no remedy for his. Money (of the Hundred) in ; 
regard that one ofthe Thieves is taken. And this is by force of the Sta- 
tute 27 Elix. whereas the Amerciament is by force of the Statute of 
Wincheſter.  _—- OBS F 3 
It ſeemeth by my Lord Dyer, Ann. 22 Elix. that the Statute is ſatisfied, Dye 350 
if the Names of the Offenders be deſcried; ſo that they be indicted and B u, 
28 Edw. 3. arc, That the County muſt anſwer for the Bodies of ſuch Of- 
fenders. Winch. 13 Ed. 1. cap. 2. and Stat. 28 El. 3. cap. iI. 
Note, The party robbed muſt bring and commence his Action within i 
20 days next after his Examination taken before the Juſtice of Peace. 
36 El. Dew's Caſe, VVV 
Alſo the Juſtice of Peace muſt be abiding within the County, at the 
time of examination taken by him, as it ſeemeth; for the Juſtice of Peace 
being out of the County, is but a private Man, and hath no authority to 
take ſuch examination. See the title, Juſtices of Peace, hic c. 6. 
If a Man be robbed in Middleſex, and maketh Hue and Cry freſhly 
into Eſſex, if the Towns adjoyning do not according to the Statute of 
Mincheſter, the party robbed may have his Action of Debt in the oneCoun- 
ty or the other, by Fincham, 15 Edw.q.18. Br. Dett. of. 
High-ways leading from one Market Town to another, ſhall be inlarged, 


may lurk to do hurt. within two hundred foot of the one fide and of the 
other; and if by default of the Lord that will not amend the Ways as 
aforeſaid, any Robberies be d6ne therein, the Lord ſhall, be anſwerable 
for the Robbery; And if a Park be near the High. way, the Lord muſt 
ſer his Park Two hundred foot of each fide from the way as aforeſaid'; 
or elſe muſt make ſuch a Wall, Dike, Hedge or Pale, that ſuch Offenders 
may not pals to and fro there. Winch. 13 Edw. I. c. 4. 
Every Juſtice of Peace may cauſe ſuch High- ways to be 5066 and 
cleanſed as aforeſaid. See hic antea, tit. High. way. See Addenda. TY; 


ah. 
* F<) J * 
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: » Sacraments. A 
1 that three Juſtices of the Peace (one of them being of the ; x45. 
Quor.) may, out of the general Seſſions, take Information and Aceu- F. Jat.8. 

ſation (by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave 3 
or unteverently {peak of the Sacrament of the Body and Blood of our. 

Lord and Saviour. Feſus Chrift, againſt the Statute, Sc. And may bind the 
Aceuſers (and ſuch other Witneſſes as were by) Recognizance (in five 
pounds, apiece) to give in oyidence at the Tryal. But Mr. Lamb. maketh 

a Quære hereof. The Statute. of 1 E. 6. c. 1. is repealed by I Ma. 1. But is 


revived i I El. x. in ſueh manner as the ſame was, i E 6. © 


& 2. 
Penalty. 


§. 3. 


Power. 


preſented within three Months after the offence committed. 


e i 

Aud ſuch perſon, being indifled at the Seſſous, and found guilty of de- Lam 322 

Praving, deſpiſing, or contemning the Bleſſed Sacrament, by words or other- i E. 6. % 
wiſe, he ſhall he, Inpriſonment, and make Fine and Ranſom. at the 

Z . apt yan opt vu k 

The Juſtices of, P, eace in Sefhons may hear and determine Offences. aud u E. 61. 
Contempt againſt that Act, ſo as the Parties offending be informed of, or 


The 


.I. 


hap. 86 — —dallath-day or Smiday, 


8 


— 
* 
: 2 I * 7 
4 2 
— 


—_— 


— ——— as 


. © The Juftices of Peace may make Proccls by two, Capias and Capias "> 


o bait the offender in order to his trial. 


roc. 


3 Car, cap. 1. 


© Utlegatum, into that or any other County, and three of them may * roceſs. 


© The Juſtices of Peace in Seſſions may award a Writ to this effeck, S 3. 


©. ex, Sc. Fpiſcopo L. ſalutem pracipimas tibi quod. tu, Cancellarius tuus Lit te the 
vel alius depututus tuus ſufficienter eruditus ſitis cum Tuſtic. noſtris af 


B:ſhop. 


E pacem in C om. noſtro B. Conſervand, aſſign. apud D. tali die ad Seſſio- 
nem noſtram adtunc & ibidem tenendam ad dandum conſilium & advuj- 
6 ſamentum eiſdem Fuſtic. noſtris ad pacem ſuper arraignamentum & deli 


© berationem offeadent. contra formam Statuti concernen. ſacroſanct. Sacra- 


© mentum Ataris. Which Writ muſt be directed to the Biſhop of the 

© Diocels. | | f : . | „„ 

© The Party indicted may purge and try his innocency by Witneſſes. 8. 6. 
© Of the Uniformity of Common Prayer and Sacraments, See the Sta- 


rute 14 Car. 2. c. g. at large, and 15 Car. 2. c. 4. 5 5 
And the Act of 16 Car. 2. c. 4. of Conventicles, See Conventicles 


£ Sce for the Proceſs againſt ſuch as deprave the Sacrament. Hic tit. 


1 


C. H AP.  LXXXVE-:V:; 49. 
Sabbath-day, or Sunday. | 
; O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with . 


any Waggon, Cart or Wain, nor any Drover, with any Cattle, Pe 
{hall by themſelves, or any other travel upon the Sunday, upon pain 


fuch offence. 3 Car. c.1. 1 TS 5 
© This Statute gives the forfeiture but of one Twenty ſhillings for 8 

© breach of one Sabbath-day, altho rhe driving on that be through many 

© {eyeral Patiſhes, and where the Action is firſt attached, or Diſtreſs, firſt 


that every perſon ſo offending, fhall forfeir Twenty ſhillings for every 


taken, that Pariſh ſhall have the benefit of this Forfeiture. Reſol. 16. 


If any Butcher, by himſelf, or any other for him, by his privity or Fr. 


© confent, ſhall kill, or ſell any Victual upon the Sunday, he ſhall forfeit? * 


for every ſuch offence, 6 s. 8 d. ibid. 25 YL „„ 

Any one Juſtice of Peace (Mayor, or Head Officer of any City or S. 4. 
Town Corporate) within their Limits, upon their own view of any of the |" 
ſaid offences, or upon proof thereof upon Oath, by two or more witneſſes, 
or upon the confeſſion of the party offending, may make their warrant to 


any Conſtable or Church-warden (whithin their ſeveral Limits, where ſuch 


offence ſhall be done) to levy the ſame Forfeitures by Diſtreſs and Sale of 


the offenders Goods, rendring to the party the overplus: © Or may be 


© ſued for in any Court of Record, in any City, or in the Seffion. 
Every Juſtice, and Head Officer aforeſaid, have power to miniſter an 
Oath to ſuch Witneſſes, ibi “lu. „„ © OT 
All the ſaid Forfeitures ſhall be imployed ts, and for the uſe of the S.. 
Poor of the Pariſh where the offence ſhall be committed, 7zbid, Pee 


And yet any ſuch Juſtice, or other Head Officer, out of the ſaid For- 


feitures, may reward any perſon or perſons that ſhall inform, or otherwiſe 
proſecute any ſuch offender according to their diſcretions, fo that ſacl? 


reward exceed not the third part of the Forfeiture, id. 


Provided, That no perſon ſhall be impeached by this AR, uti'eſ; he 
be queſtioned thereof within fix Months after the offence committed, 


. There 


218 


— 


There ſhall be no unlawful Exerciſes, Sc. uſed upon the Sabbath- day. 
V ide tit. Games. | PT: 
_ Fairs, and buying and ſelling upon the Sabbath-day. Hic tit. 
Market. 14 Pos 
„„, Any Shoomaker that ſhall ſhew, with an intent to ſell any Shooes, 
irs, Boots, Buskins, Stirrops, Slippers or Pantofles, upon the Sunday, 
© ſhall forfeit the Goods ſhewed, and 3 s. and 4 d. for every pair ſo ſhew- 


ed; 1 Fac. 2 2. 


© If any perſon of the age of 14 years or above, thall on the Lord's 23 Gra, 


6. 7. 
working, 6 day, or any part thereof, do or exerciſe any worldly labour, buſineſs 
6 or work of his ordinary calling (except works of neceſſity and charity) 
© he ſhall forfeit 5 s. for every offence. 8 
F. 8. No perſon ſhall cry, ſhew forth or put to ſale any Wares, Fruit, bie. 
las. © Herbs, Goods or Chattels (except Milk before 9 in the Morning and 
after 4 in the Afternoon) upon pain to forfeit the ſame. „ 
. 9. © No Drover, Horſecourſer, Waggoner, Butcher, Higler, or any their ibid. 
ſravelli%8-E Servants, ſhall travel or come to their Inn or Lodging on the Lord's 
© day, or any part thereof, upon pain that each Offender forfeit 20 6. 
or every offence. : 5 
S 10. No perſon ſhall uſe, imploy or travel upon the Lord's day with any mid 
aer men. © Boat, Wherry, Liter or Barge, (except upon extraordinary occaſion, to 
© be allowed by ſome Juſtice of Peace or Head Officer of the County or 
© place where the offence is committed) upon pain to loſe 5 8. for every 
© offence. | | | 
$. 11. © The Conviction mult be before any Juſtice of the County or Town, Iba. 
comvifien. © ox Chief Officer by view, confeſſion or proof of one or more Witneſſes, = 
© who ſhall give Warrant under Hand and Scal to the Conſtables or 
£ Church-wardens of the Pariſh or Pariſhes where the offence is commit- 
© red, to ſeize and ſell the Goods ſhewed, and to levy the Forfeiturgs by 
© Diſtreſs and Sale, rendring the Overplus; and in caſe of want of di- 
© ſtreſs, or inſufficiency, or inability to pay, the party to be put in the 


© Stocks two hours. | 


F. 12. © Qut of the Forfeitures, the Juſtices, Mayor, or Head Officer may 154. 


werd. Ereward any perſons informing, ſo as the Reward exceeds not one third 


© of the Penalties. | 5 | 
Ertent. © The Act not to extend to dreſſing of meat in private Familes, nor in ibid. 
© Inns, Cooks. ſnops or Victualling-houſes, for ſuch as cannot otherwiſe 
© be provided for. | 5 
:»peach- No perſon to be impeached thereupon, unleſs preſented for the ſame 
, © within ten days after the offence. VV 
$.13- If any perſon travel on the Sunday, and be robbed, the Hundred 
Wwhbery. c ſhall not be chargeable to him; but in default of Hue and Cry made ſhall 
© be chargeable to the King for ſo much as might have been recovered 
© againſt rhem. | N 1 
8 © Tf any perſon on the Lord's day ſerve or execute, or cauſe, &c. any 
ref. © Writ, Proceſs, Warrant, Order, Judgment or Decree, (except in caſes 
© of Treaſon, Felony or Breach of the Peace) ſuch ſervice ſhall be void, 
c and the party liable for damages, as if no ſuch Writ, Cc. had ever 
© been made. Ws : . 


4 | _ School- 


Sabbath. day or Sunday. 5 Chap. 86. 


F : P. © A I - 
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. "6 H A P. Ln. „ 
1, | Schoolmaſter, | | 85 
F any 1 a 1 Schookwelidr, which all not repair to Church, or be 9.5 


23 El. 1. 8 135 


© Bur the Ordinary ſhall take nothing for ſuch allowance, and the School- - 

© maſter, ſo teaching, ſhall be diſabled to be a Teacher of Youth; and 

_ © ſhall ſuffer Impriſonment for one year without Bail. It feenis by this, 

© Act,. being in the diſ-junftive, Thar although he doth hot come. to 

: Jac. © Church, yet if he be allowed by the Ordinary, it ſhall excuſ the pe- 
© nalty. See alſo 1 Jac. 4. none ſhall uſe or teach a School our of the Univer- 


ar. 2. | 


ſitjes and Colleges, except a Grammar School, or in ſome Gentle-* vid Ce. 
© man's Houſe, or be licenſed by the Ordinary, upon pain that the % 155- 


© Schoolmaſter, and he that retaineth him, ſhall forfeit 42 ſhillings a day; 
to be recovered by Action. x 


ben If any Schoolmaſter or other perſon mihncting Vöbtb d in any; privary 8 £ 


n Has or Family, as a Tutor or Schoolmaſter, ſhall inſtruct or \ſach 1 
© Youth; as a Tutor or Schoolmaſter, without Licenſe from the Ach. 
* biſhop, Biſhop or, Ordinary, for which he ſhall pay Twelve pence, and 
no more; and before Subſcription made, as that Act preſcribos, Ne, 
5 «the firſt Series. thall be Impriſoned three Months without Bail: And 
| for the ſecond; and every other Offence, ſhall ſufler ee &X. 
84 ches Mons, » würdet 8 _ Pay. the 88 5 Lats wy 3 | 5 


— IEP 2 | ts DOES IIB vt 
"Rv h 8 1 A P. e, v 50. a. 

| | Sewers.” rl Sag 

c 


39 El. 9. 
b. 16. 


| into or towards the River or Sea, ànd the Office of the Commifli 2 
© oners of Sewers, is principally to ſee ſuchPaſſages, Gutters, Dtains And 
© Ditches well ſcoured, kept and maintained in the Mariſh and Fen Coun- 
tries, for the better conveyance away of the Water into the Sea.” * 


* 


z EI 9 15 


mits, may execute the ſaid Laws and Ordinances of the Commilfioners 
of Sewers for one year after the expiration of any ſuch Commiſſion, 5200 
cept a new Commiſſion be publiſhed in tlie mean time? 5 Es 
cio g. ioo. Note, That the proceedings of the Commiſſiotiers of Sewers otifhit' te to 5 
« 1<-138. be limited and bounded wich the Rules of Law and Reaſon and Nor 15 


4% ding to the ancient Statures and Ordinatices.: ue en A 
Go. % Now: theſe ancient Statutes concerning Sewers are many, and . "FA 
'$3- three ſorts. 11155) if © = Hart, 


214 


The firſt four condi in defending and repairing of 0 Walls, Banks and 
Sewers, c. Of this ſort atò the Statutes made, Ky l. 35 tap. 15, K 18. 
6 H. G. cap. F. 18 H. 6 cap. 10. 23 Ei. 6. cap. 9. 12 E, 4: tag. 6: e 
cap. I. & 6 H 8, cup. 10. n 1591958 aida | 5 
r he ſecond ſort conſiſt im pulling d W I Hh rh ſin es A 


As by the Statutes made, 2 1. 3.5 XIE 32 7 45 2 2. F. r 75 Fr 7 


. L 4 ve 
12. 9 H. 6. Kap. .9. S 1228.4. cap. 7 91 10 t! N15 * I n 11:9 9 - 
The third confiſteth of both ſotrs ſeas ue e we Banks, TY | 
- as-in_pulling-Jdown Nulances, Sci Andisfthis ſort ate icfe ce 8 9171 5 
117 
ig wt. 23 #48. cap. 5. XY H. 8. kung. 3 B. cap. 8. iy 
bn! + z The 


aum 


78 * 


86 Chap. 8 7,8 8. . eee Seher. EE = | 


© allowed by the Ordinary, ſhall forfeit for every Month 10 7 Heft. 


Ewers eniferh ſuch Paſſages, Gutters or Drains; EC carry the Watct Er. 


Six Juſtices of Peace in the Shire where any. Laws and 8 8 of 8 2. 
' Sewers are to be executed, (two being of the Quoruin) within t elt Li; 0 fuſti- 


\ 


au 


- 


220 | Sewers, | Chap. 88. 
The Inconveniences which inſue by theſe Nuſances, and efj pecially I 
by the new levying, or inhancing of Wears, Mills, Stanks, Fiſh-garths, 
Locks, Stake, Kidles and Flood-gates are theſe, ſc. The common paſ- 


ſage of Ships and Boats in the great Rivers; as alſo Meadows, Paſtures, C 
and Arable Grounds adioyning to the Rivers, be greatly. diſturbed, - 
_ ... drowned, waſted and deſtroyed, many people periſhed, and the young P 


Z | 

The Form of the Commiſſion of Sewers ; the Authority of the Com- 
miſſioners as alſo the Form of their Oath, you may ſee ar large in the 

e ĩ / or ne 

$.4 © Every Commiſſioner ſhall, before he execute that Office, before per- C 

© ſons authoriſed by Ded poteſtat. or before the Juſtice of Peace in their 


Quarter Seſſions, take this Oath. 


Fry of Fiſh deſtroyed. See 1 H. 4. c. 12. 4 H. 4. c. 11. &S 12 E. . c. 7. 


1 — 


V ſhallSwear, That you, to your cunning, wit and power, ſhall truly 
and indifferently execute the Authority to you given by this Commiſ- 
on of Sewers, without any favour, affection, corruption, dread or malice 
zo be born to any manner of perſon or perſons. And as the caſe ſhall re- 
quire, you ſhall conſent and indeavour your ſelf, for your part to the beſt of 
your knowledge and power, to the making of ſuch wholeſome, j uſt, equal 
and indifferent Laws and Ordinances, as ſhall be made and deviſed by the 
moſt diſcreet and indifferent number of your Fellows, being in Commiſſion 
with you, for the due Redreſs, Reformation and Amendment of all and eve- 
ry ſuch things as are contained and ſpecified in the ſaid Commiſſion... And. 
the ſame Laws and Ordinances to your cunning, wit and power, cauſe to be 
put in due execution, without favour, meed, dread, malice or affection. As 
God you help, and all Soluts. 23 H. 8. 5. %% — 


© And ſhall alſo, as it ſeemeth, receive the Sacrament, and take the 
© Oaths preſcribed by 1 El. 1. & 3 Jac. 4. And make the Declaration | ( 
© preſcribed by 25 Car. 2. which you ſhall find hic c. ag. 
6. 5. Note, That the King by the Common Law, may award his Commiſ-- . 
Pewer, ſion of Sewers, for the amending of the Sea-banks, and for the repai- 
ring, amending and ſcouring of other Banks, Sewers, Gutters, Ditches, 
Pits and Trenches, ſo as the Freſh- waters may have their direct courſe, 
F. N. B. 113. a. And ſee there the Form of that Commiſſion, and the 
proceedings thereupon, _ VV e | 
Theſe Commiſſioners cannot make any new great River, neither can 6, ,, 
they make new Inventions (as artificial Mills ro caſt out the Waters, 141. 
or ſuch like) but ſuch new Rivers, and new Inventions (if they be for 
the publick good) ought to be made by Parliament: And yet the ma- 
ing new of an ancient Bank, or a Sewer in a place more fit, and with 
ſome little alteration and diſtance, and upon neceſlity, ſeemeth to be 
warrantable. 5 . 15 1 L 
Theſe Commiſſioners cannot caſt down any Mills, Cauſeys or Stanks, Cc. 
erected before the time of Edw. the Frſt, but only may cauſe them to be 
abated, if they be raiſed above their ancient heights, Co. 10. 138. 
Theſe Commiſſioners ought to tax none towards theſe reparations, c. 
but ſuch as have prejudice or loſs by the Nuſances or Pefaults, and which ' 
have benefit by the amending or removing of them, Co. 10. 142. See 
the Statute and Form of the Commiſſion. 6 H. 6. c. 5. „%% NL; 
Alſo the Commiſſioners ought to tax all that be in danger to be inda- Co- 5. 100. 


maged by the not repairing, Gc. (and that according to their Land, Sc) C 
5 i 4 = Abd ------ 


Tex. 


„ 
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Chap 88. 12 


And not tax him only whoſe grounds lie next adjoyning to the River, 

Sc. For Qui ſentit commodum, Farirt abt mn 
cos Note, That in all cafes of taxing or rating by theſe Commiſſioners, it 
5 ought to be proportionable and according to the quality, and ycarly va- 

Co. lo i luę of the Lands, Tenements, Rents, Commons, and Fiſhings of the Per- Re 
- ſons chargeable, and not according to the quantity or content thereof. f 
And the yearly value ſhall be accounted as the Lands, Ge. areof their 
own nature, without reſpect to the bettering or impairing therebf by the 
good or bad Husbandry of the owners or occupiers thereof (as it ſecmeth.) 

See Co. L. 171, & 179. to ſuch puipoſ . 
Co. 5. 10 Again, if the owner of any Land be found . other- 
* 10.139, iſe, to repair the Bank of a River, Wall or Sewer, Ge. he ought to do it; 
% yetif he be not able to repair it, or that there be other inevitable neceſſi- 

ty, or chat chere was no default in the party, but that the Banks, or 

Wall, Se. ate broken or oyerflown by tempeſt or unuſual overflowing of 
Waters, or the like, (which be the acts and handy work of God, and 
winch no providence or induſtry of him that is bound to the teparations, 
could pre vent.) In theſe caſes the Commiſſioners ought not to charge 
him, only, with the whole, but may, and in good diſcretion ought, to 
charge and tax all ſuch as have any Lands (or other profits) there in 
danger, or ſubject to loſs, according to their Lands, Ks. 
But when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, Sc. if there be any default in him, and the danger not inevita- 
able, but that he alone may. well repair it. the Commiſſioners may there 
charge him only to repair this: And if by his default the danger become 
inevitable, or that by his default he alone is not able to repair it, where- 
by others are charged as aforeſaid, every of them may have the Action 
of the Caſe againſt him, Cr. and ſhall recover their damages according 
„„ i ooo oo 8 8 
05.10. 130 Alſo, where a Man hath any Lands lying between the Sea, the River 
of Thames, or any other River, and his Neighbour's Grounds, and is 
bound by preſcription, or otherwiſe, to make or keep certain Banks, or. 
to ſcour certain Ditches or Sewers, between his ſaid Neighbour and the 
aid River or Sea, and doth not make, keep, amend, and ſcour the ſame, as 
- he oughttodo, by reaſon whereof his Neighbour's Grounds are drowned, 
the party ſo damaged ſhall have his Action of the Caſe againſt the other 
0 making default, Sc. See F. N. B. 93. g. Gy H.4.8, & 4r. | 


—— —— 7 


_ > * 


* 5 


0e. 10139 Alſo, theſe Taxations ought to be particular, ſc. upon every ſeveral 

*143- owner or occupier of Lands, Tenements, Rents, Commons and Fiſh- 
ſhings, Sc. And not to be a general ſum in groſs upon the whole Town. 
See more hereafter, tit. Stock of the Shir®. CR 

See Maſter Serjeant Callis reading upon the Statute of 23 Hey. 8. of 

_ Sewers. EL og . 


* 


§. r. 
RA 
ing. 


6. 1 


$. 3. 
Ketping. 


_ "i; A 


One Faffice 


to Overſee 
the County 
Courts. 


(Courts. 


for againly the Defendant. 


12 3 . "The, Shen. | | Chap.89,90, 


6: - £45 Sheep. 


Th any ſhall brink, deliver, fon. receive or take, or procure, Se. in- 11. ;. 
to any Ship or Bottom, any Rams, Sheep, or Lambs, or any manner 
© of Sheep being alive, to be carried and conveyed out of England, IWales 
© or Hreland,. or any the Queens Dominions; the Party, his Aiders Aber- 
© tors, Procurers, and Comforters, ſhall forfeit all his Goods, a moiety 
© to the Queen, the other moiety. ro the Proſecutor in any Court of Re- 
E <cord, and ſhall ſuffer impriſonment for a year without Bail; and at the 
© years end, in ſome Market Town, in the fulneſs of the Market, on the 
© Marker day, have his left hand to be cut off, and nailed up in che ope- 
© neſt place of ſuch Market; and the ſecond offence i is Felony. - 
Juſtices of Peace (inter alios) have power to enquire of, hear and de- 
© termine offences againſt thus Act. 8 El. 3; 
No Farmer ſhall keep above Two thouſand Sheep at one time upon 4 K 
© pain to forfeit for every Sheep above 3s. 4 d. BY: 
© It ſhall not extend to Lambs under a year old, nor to Sheep coming ni, 
© by.Executorſhip or Marriage; ſo as within a year, he reduce them to 
© Two thouſand, nor to Sheep bequeathed by Will, nor to Sheep kept 
© ina Mans own Demeſns. 
© The Proſecution ſhall be within a year, and uin of Peace, as 
© well by, Oaths of Twelve Men, as by Information of the King's Sub- 
© jects. And ſuch Proceſs ſhall be made, as in Treſpaſs, and the Fines 
„Hall! not be leſs than the Forfeitures. 25 H. 8. 13, 
© Sixſcore ny ſhall be e a Hundred. Did. 


err. © & Wh dk IM 8 
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C H A P. XC. . 
Sheriffs. 


"HE Cuſtos Rotulor. or the eldeſt Juſtice of the 3 (in his Aer) WE BR 
ought at the General Seſſions after Michaelmas, to appoint two Ju- P. 16, 11. 
ſtices of the Peace (the one being of the Quorum) to have the over. ſight 20. 
and controlment of the Sheriff. Under Sheriff, and other their Officers 
and Deputies, and the Inſpection and Examination of their Books and 
Amerciaments, and for making of Eftreats, &c. in their County Courts. 

Alſo either of thoſe two Juſtices of Peace, or any other Juſtice of 1, 
Peace; ( as it ſeemeth by the words of the Statute, ) upon complaint of 25 P, 16, 
the party grieved, may examin@the Sheriff, Under Sheriff, Shire Clerk, 
and Plaintiffs, concerning the taking, or entring of Plaints in 1 faid 
County Coirts, and Books againſt the Statute, v2z. 

1. If any Plaints ſhall be entred in their Books, in any Mans name, 
unleſs the Party Plaintiff be either pretent in Court in Perſon, or by a 
ſufficient Attorney or Deputy, that is known to 2 of good N ame and 
Behaviour, 

2. If that the Plaintiff find not Pledges to purſue his faid Plaint [76 
ſuch Perſons as are known in that County.) _ 

3. If the Plaintiff ſhall enter more than one Plaint, for one Treſpaſs, : 
Contract, or Cauſe. : 

BY pls the Sheriff, Under Sheriff Ge ſhall enter or cauſe to be entred 
any more Plaints chan the Plaintiff ſuppoſeth he hath cauſe of Action 


And 


16. 


tage a ( 


. 11 H. Tag o And if the ſaid Juſtices, or Juſtice of of Peace, upon his or cheir exami: 


nation, ſhall find any ſuch default in the ſaid Sheriff, Under Sheriff, or 


Clerk, that ſhall ſtand for a ſufficient Conviction, without any further 


inquiry or examination: And they ſhall forfeit upon the ſame examina- 


rion, Forty ſhillings to the King for every default; the ſatne to be reco- 


11H. 7. 11 


1. 5.5 


1 in the Exchequer. 

And the ſame Juſtice or Juſtices that ſhall: ſo 05 the examination, 
fhall certifie the ſaid examination into the Exchequer withih A quarter of | 
a year, upon pain of 4o 5. „ 

Alſo the ſaid Juſtice of Peace may examiſie the defaults of che Bailiff 8-177 
of the Hundred, for not warning of the Defendants (in ſuch Plaints) to 
appear, according ro his Precepts received from the Sheriff or Under 
Sheriff. And if uponexamination, the Juſtice ſhall find any default in ſuch 
Bailiff, in not warning the Defendant to appear, gr otherwiſe in not exc- 
cuting his ſaid Office, that ſhall ſtand for a fuficient conviction, and 
the {aid Bailiff thereupon ſhall forfeit to the King for every ſuch default 

40 f. the ſame Examinations to be certifled into the Exchequer as afore- 
1 

Sheriffs, &c. ſhall make no „Elten to levy their Shire 3 Eſtreat. 
1 the ſaid Juſtices (appointed at the General Seſſions as aforeſaid) have 
had the view and over-ſight of their Books: And their Eſtreats ſhall be 
made by Indentures (or ſhall be intended) between the ſaid Juſtices, and 
the Sheriff and Under Sheriff, and ſealed with their Seals, and the one 


part to remain with the ſaid Juſtices, and the other part with the Sheriff, 


for to be his Warrant to levy the Amerciaments by. 
The Bailiffs, Sc. Collectors of the ſaid Amerciaments ſhall be fork 


-- the ſaid Juſtices, that they ſhall not take more Money than is for- 


bia. 


feited and contained i in their ſaid Eſtreats, ſealed by the J aſtices as afore- 
ſaid. N 
Alſo the ſaid Juſtices of Peace, or oric of chem, may examine the de- Collacterci. 
fault of the ſaid Collectors, Bailiffs, and other gatherers of the Sheriffs 
Amerciaments, whether they have taken or gathered any more Money 


than is forfeited and contained in their Eſtreats (ſealed with the Seals of 
two Juſtices of Peace as aforeſaid:) And if upon examination the Ju- 


11 H.. 15 


N 20, 
Lim. 349. 


ſtices or Juſtice ſhall find any ſuch default, Thar alſo without further in- 
quiry, ſhall ſtand for a ſufficient conviction, And the ſaid Collectors, Bai- 

_ lift, or other Gatherers of ſuch Amerciatnents, theretipon ſhall forfeit to 
the King for every default 40s. The ſaid Examination alſo (whether ir 
ws one or two] uſtices) is to be certified! into the Exchequer, as afore- 
ſai 


Alſo the ſaid Jaſtices of Peace upon ſuggeſtion or 5 of re. zuin 


ces. 


the party grieved, ſhall make like Proceſs, as in an Action of Treſpaſs 
againſt the ſaid Sheriff, Under Sheriff, or other their Officers (offending 
in any the patticulars aforeſaid) for to appear before them to anſwer᷑ 


the ſaid Suggeſtion or Information. See what the Pen is in the title 


27 El. 7, 


; * the true Addition of his dwelling at the time of his return, or within a 


Proceſs. 
61. No Sheriff, Coroner, or cube Officer, who may make retutn 852 


© of Writs, ſhall return any Juror dwelling out of any Liberty, without 3 


© year before, or ſome other ſufficient. Addition, by which he may be 


© known 3 nor within any Liberty, without ſuch Addition, as ſhall be 


certified to him by the Bailiff of the , or his Deputy, ner his 
* hand. DE 15 
e. N 


* 


23 
| ET ron, 


Penny, 


$ 775 


"Chap. 90. 


Fa No Bailiff of Liberty or his Deputy, ſhall return a; any * or 


deliver the name of a Juror to the Sheriff, his Under Sheriff or Deputy. 


c without ſuch Addition, c. 


© 3. No Extract of Tues againſt a 1 e as 7 ſhall 
be delivered our, renewed, or put in ure; without the Addition, put in 


c the original Pannel or Tales. 


4. No Under Sheriff, Bailiff,&c. ſhall collect any iſtes ſo extracted 
© of any other, than of ſuch perſon as by the Extract is of right charged 


* or chargeable with the payment thereof. 


© ſuffering loſs, five Marks. 
© Juſtices of Peace may inquire, hear, and determine thereof, as well 27 El. 7. 


© within Liberties as without, and make Execution for the Forfeitures. j 
No Sheriff, Sc. ſhall return Juror, that cannot diſpend 4 /. upon a 27 El.s, 


Falſe Sum 
10718, 


Reward fur 
Haring. 


§. 5. 
Fees for 
Execntion. 


Venue, upon pain to forfeit 20 5. 


pon pain that the Clerk writing, &c. And every perſon offending 
© againſt that AR, ſhall forfeit to the Queen five marks, and to the party 


Upon the firſt Diſtringas, or Habeas Corpora, che Sheriff, Oc. ſhall. 


© return for Iſſues upon every Juror 10 5. upon the ſecond 20 s. upon the 
third 30 5. And upon every further Writ, to double the Iſſues, or for- 


eie 5 l. 


Af any be returned Summoned, where bel is norSummoned, ad loſe 
© Hue for not appearing, the Sheriff Sc. in whoſe default it is,& c. mall 


© forfeit double his Iſſue. 


If a Sheriff, Sc. ſhall take, or have by himſelf, or any other any re- 2 E. 6. 

© ward or profit for ſparing, not warning, or not returning a Juor coy; 77 
any Iſſue before any Juſtices; the party offending ſhall forfeit 5 J. a moi- 
©ety to the Queen, the other moiety to the Proſecutor in any Court of 


Record, by Action, Sc. or Information. 


© No Sheriff, for the year that he is Sheriff, ſhall exerciſe the Office of Na, e. 
© a Juſtice of Peace for thar County; but all Acts done that year by him, 


© by vertue of the Commiſſion of the Peace, ſhall be void. 


© The Reaſon ſeems to be, for that the ſame perſon cannot well exer- 
ciſe two Offices, eſpecially theſe. For as a Juſtice of Peace, he is a Judge 
Se Record, and hath power in many Cafes to command the Sheriff, ſo 
«cannot command himſelf. But this Statute requires only the forbear- 
© ance of the Execution of his Office for that year 3 and he may continue 


tin the Commiſſion of the Peace. 


© Sheriffs, Sc. ſhall take no more for the Execution of any Extent, or 
Execution upon Body, Goods or Land, than Twelve pence in che 
pound for the firſt Hundred pound, and Six pence for every Twenty 

© thillings more; if he do, he ſhall loſe to the party his treble damages: 
And for every time he ſhatl offend 40 1. a moiety to the King, the o- 
ther moiety for the Proſecutor, by Plaint, Action, Bill, Suit, or Infor- 


mation, Sc. 27 Fl. 4 


By the general 3 of which Act, it ſeemeth, That an Information 


© or Bill lieth before the Juſtices of Peace i in Seſſions. 


© Alſo if the Debt be 160 J. there ſhall 100 5s. fee be paid for the 100 J. 


© and 30 5. for the 60 J. reſidue. Latch. p. 19, 51. 


And the Proviſo of the Staute, That it ſhall not Send t to Fees for 
© any Execution in a Corporation, ſhall be intended of Actions ariſing 
© within the Corporation: And for which, the Action is brought in the 
; Corporarion Court, and, Judgment there bad, and not where the She- 

© riff upon any Proceſs out of a Superior Court enters a re and 


goth Execution. Larch. p. 19, 51. 


« Every 


Chap. 90. _ ps Ships. 
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: : 27 Eli 2. 


Every Under Sheriff, Bailiff of Franchiſe, Depury and Clerk of eve- 5.6. 
© ry Sheriff and Under Sheriff, and other perſons that take on them to im- O of 
Sannel or return any Inqueſt, Jury or Tales; or intermeddle with Ex- — 


© ecution of Proceſs in any Court of Record, ſhall before they meddle 


with the Execution of ſuch Office, or Execution of Proceſs, take the 


25 El. 12. 


cept, receive or take, by an colour, means or device whatſoever ; or con- 


* Oath of Supremacy, 1 El. x. And this Oath Mutatis mutandis. 


T A.B. ſhall not aſe or exerciſe the Office of Under Sheriff corrupthy, 
1 during the time that I ſhall remain therein; neither ſhall or will ac- 


ſent to the taking of any manner of Fee or Reward of any perſon or perſons, 


I Record for the Queen; or betwixt Party and Party above Two ſhillings, 
or the value thereof ; or ſuch Fees as are allowed and appointed for the ſame, 


198.12, 


for the Forfeitures, by Fieri facias, Attachment, Capias or Exigent, and 


17 El. 12. 


5.32, 3 3 


to them to be directed) may take the Oaths of the Under Sher 
County, his Bailiffs, Deputies, Clerks and other Officers, before they 
ſhall exerciſe their ſaid Officers EY | 


by this Statute, as Mr. Crompton reporteth, and faith, That it was ſo ad- 
very perſon which ſhall have authority, or take upon him to intermeddle 


Crompt 76, & 103. And ſoit was reſolved M. 7 Car. 1. Jones Rep 249. 
© And the ſame matter was alſo in queſtion lately in the King's Bench, but 


but ſhall deliver the ſame to the Juſtices of Peace at their next Seſſions ; 
or in default thereof, 1 7 forfeit 40 J. And the Juſtices of Peace may 


| © before them, and. may arrain and deliver the Parties indicted; and ſuch 
ons ſhall think fit; and rhe Eſtreats ſhall be inrolled and delivered by In- 
ſuch Amerciament without ſuch Authority, he ſhall forfeir One hundred 


So help me God. 


for the Impannelling or Returning of any Inqueſt, Fury or Tales, in any Court 


by the Laws and Statutes of this Realm ; but will, according to my power, 
truly and indifferently, with convenient ſpeed, impannel all Jurors, and 
return all ſuch Writ or Writs touching the ſame as ſhall appertain to be 
done by my Duti or Office, during the time I ſhall remain in the ſaid Office. 


© And if any perſon ſhall ihtermeddle, &c.. not having taken the ſaid Forfeiruer 
© Oath, he ſhall forfeit 40 J. A moiety to the King, and the other moiety 
© to the Proſecutor. „ EE . F | 
And the Juſtices of Peace in their Seſſions, have power to hear and 
determine the defaults againſt that Act, as well by Preſentment and In- 
© formation as Indictment ; and, upon Conviction, to award Execution 


the M We. | | V 
The Cuſtos Rotulorum, or any two Juſtices of the Peace, the one being 
of the Quorum (Ex Officio, and without any Commiſſion to r 

iff of their 


* Ike Oath of Supremacy. . . 
#** @ The Oath for the true exerciſing of their Offices. 


But ſpecial Bailiffs made for the ſerving of Proceſs, are not to be ſworn : 


judged in the King's Bench, And yet the words of the Statute be, That e- 


with Execution of Proceſs, &c. ſhall receive and take the ſaid Oaths, 


© not reſolved that I remember. © 
Sheriffs, Under Sheriffs, their Bailiffs or Miniſters ſhall not make out 5. . 
© any Proceſs on any Indictments or Prefentments in their Leets or Turns, 


© proceed thereon , as if ſuch Indictment or Preſentment were taken 


© 25 be indicted of Treſpaſs ſhall make ſuch Fine as they in their diſereti- 
© denture, . And if the Sheriff, c. ſhall arreſt, c. any perſon or lv yx 


© pound. 7 E.4.2. 18 
p 255 Ships, 


7 bs hed 
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0 H A p. XCL 
Ships. 


AEveral of the Pehalties given by the Statute. of 12 Car. 2. for offen- 
ces againſt that Statute are, and may be recovered by Informati- 


don in any Court of Record. And it ſeems the Seſſions being ſo, they 
"oy there be recovercd : 1 or which ſee that ne at lage. 3 


— 


— — 
— A— 


—— 1 


0 H A P. XCIL. 
T4 Silkthrowing. ; 


Ne IE en ſhall uſe, exerciſe, continue or {et up the Trade of Pl Silk: 
3 C 


thrower, unleſs he is or ſhall be Apprentice to that Trade, or 
have; ſerved ſeven years Apprenticeſhip thereunto, upon pain to forfeit 
c Forty.- ſhillings for every Month; one moiety to the King, the other 
6 moicty to the Proſecutor, by Action of Debt, Bill, Plaint or Informa- i 
© tio; or by other lawful means (inter alivs) before the Juſtices of the 
© Peace at their Quarter Seſſions. 14 Car. 15. 
; $. 2. If any Silkwinder and Doubler, imbezzel, . pawn or detain any Silk 
9 8 © delivered to them to wind or doubie, every Winder or Journey-man ſo 
_ © offending, and the Buyers and Receivers thereof, being convicted by 
Confeſſion, or the Oath of one Witneſs before any Juſtice of Peace of 
© the County or Liberty; or if within a Town- corporate, before the chief - 
Officer of the ſame, who may hear and determine, and give the party 
© damnified ſuch fatisfaction for their loſs, damage and charges, as they 
© ſhall order, fo as no more be awarded than the Parry i is damnified, and 
© hath expended in looking after it. And if the party be not al le, . 
© not make recompence in fourteen days after Conviction, he ſhall for the 
© firſt offence be apprehended and whipped, or ſet in the Stocks in the 
© place where the offence was committed, or Tome Market Town, of that 
© County, near thereunto ; and for the ſecond offence, mall be puniſhed. 


as before. Ibid. 
The Receivers and Buyers of Silk ſhall be ſubject ro the like  puniſh- 


© ment as the perſon imbezzeling. Ii. 
$3. - © Any Freeman of rhe Comparyt of Silkchrowers may ſet on work 
 Tmploirrent any Native Subjects of his Majeſty, wherher Men, Women qx ſildren, 
© to turn the Mill, tie Threds, double Silk and wind Silk, r 5 
although they have not ſerved as e to that Tra ad * ſeven. FO 


5b 04% . 


I 5 pot 5 bandeh 4 8 . „ 5 0mey? 


X : 5 ; , 
. LY 

: s N a, * 1 6 f } 

+ * . 


4 ” #»- 7%. OT: — 
— 


— Eo © > + © = p 1 
* 2 


- 1 * 5992 1A s 0 3 5 
ä ß 
; : 5 
2 q RES: ; : - 


6 5s 1200 X a wy , Shinners. Ts 8 ; el 0 56 


w 


TO: Siadefons aſing the Trade of Merchandiſe, or any cher Lade. I 
ſhall drefs, er cauſe, Gc. in their Houſes,” or by any Wotkmen, DT 
"FP ee Trade of a Skin np& any black Coney-skis, not ande 12 


1 porey br cauſe; Se. Nor pack, or lade, to that intent, any blac 1 2 


© CorieF:3kins of the breed Sf: Englaph, unleſs theſame be rawedagd Per- 3 
1 Krought, dreſſec and packed by Skinnets or Tawers, unqet chem,” 5 I 
according to the Science of, Arcizat Skinnets, upon Pau, do fe cir, the - | 


c landes iber cho full value thercof.. 3 IO: 8 1 N . Ry > 


TINY 
' 


z. 
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No Merchant ſhall huy, bargain or contract for, or cauſe, &c. any 

© Coney-skins or Lamb- skins, called Morkins, of the breed of England, 
© or being here under 1000 black Coney. skins, or 3000 gray Coney- 
skins, or 400 Lamb-skins, called Morkixs, at one time, and not by 
| © parcels, except of Artizan Skinners3 nor ſhall ſell the ſame again to 
- © any perſons in this Realm, in ſmall parcels, viz. Under theſe numbers 
| © of each, unleſs to an Artizan Skinner, upon pain to forfeit - the ſame, 
. © or the full value. | | 
No perfor: ſhall retain or keep any Servant, Journey-man or Ap- 
© prentice, to work thercin, except the perſon uſing that Trade hath ſer- 
ved ſeven years therein, and do uſe the Trade of a Skinner upon pain 

© to forfeit double rhe value of the Skins or Wares wrought. 3 Fac. 9. 
A moiety of the Forfeitures to the King, the other moiety to the ſei- 
© ſer, or that ſhall ſue for rhe ſame by Action of Debt, Bill, Plaint or In- 
© formation in any Court of Record. 3 Fac. 9. | : 


„ 6 PR 


CHAP. XCIV. Ver. 52. 


. = 1 Soldiers. | 
Com. se LU Wery Juſtice of Peace of the County, where any Soldier, which hath b. . 
: ys, ſerved the King in His Wars, ſhall be found, which hath fold, given, Tn. 


purloined, or put away. &c. any Horſe or Harneſs (wherewith he was 
ſet forth, or which was after appointed to him by the Lieutenant or Cap- 
_ tain, &c.) upon complaint and due bee of the offence to be made (by 
the owner, his Executors or Adminiſtrators) to any ſuch Juſtice, ſhall by 
the ſaid Juſtice be committed to Ward, there to remain without Bail, un- 
til he hath ſatisfied the party grieved, his Executors or Adminiſtrators; 
for ſuch Horſe or Harneſs, c. unleſs he do bring with him, before the 
ſiame Juſtice ſufficient teſtimony from his Captain, &c. in writing under 
his Seal, teſtifying, Thar the ſaid Horſe or Harneſs, Sc. was loſt in the 
King's Service againſt the will of that Soldier; or was taken by his Cap- 
rain,&c. from him, and appointed to ſome other to ſerve withal (except 
the ſame Soldier were impriſoned for the ſame offence before, by his 
Lieutenant or Captain, Sc. and made reſtitution.) 


J E. 4 The next Juſtice of Peace to the place of landing of any poor Soldier, 8. 2. 
17. 


Mariner, or Seafaring - man fuffering Shipwreck, may make them a Li- LC. 
cenſe to pals to the ꝓlace where they are to repair, &c. See hereof in 
the Title Rogues. 5 | | | 


El j. Every Pariſh ſhall be charged to pay weekly a ſum of Money towards 6. 3; 


© the relief of ſick, hurt and maimed Soldiers, that ſhall loſe their Limbs 7* 

© or diſable their Bodies. Having been preſt, and in pay for the Queens 
Service, as by the major part of the Juſtices of Peace, in their next 
Quarter Seſſions after Eafter, ſhall be appointed, ſo as no Pariſh be ra- 
ted above ten pence, or under the ſum of two pence weekly; and ſo, 

© as in any County, where there are above fifty Pariſhes, the total ſum 

© exceed not fix pence for every Pariſh by the Week. 


46EL3, „ The Mayor, Aldermen, and Recorder of London, may on every Pa- 


© riſh there, ſet and tax ſuch reaſonable ſums for the ſaid relief as they 
_ © ſhall think fit and convenient; ſo as the ſame exceed not Weekly three 
© ſhillings out of any Pariſh: And ſo as in the total the ſame exceed not 
© three ſhillings weekly, nor be under twelve pence Weekly out of every 
© Pariſh one with another. 8 | PT”: 
« 17, © Which ſums ſhall be aſſeft by the Pariſhioners amongſt themſelves, 

Wh 5 c ir 


* 
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if they can agree, or in default thereof, by the Church-wardens, and 
© Petty Conſtable of che Pariſh, or the more part of them. And in default 
of the Par ſhioners, Church wardens, and Conſtables (that ſhall nor aſſeſs 
the Tax impoſed upon the Pariſhioners by the Juſtices ar their Eaſter Seſ— 
ſions, towards the relief of diſabled Soldiers and Mariners) any Juſtice 
of Peace dwelling in the Pariſh, (or if none dwell there) in the parts next 
acjoyning, may aſſeſs the ſame : And the ſame Juſtice of Peace may al- 
10 in default of the Church-wardens and Conſtables, levy the tame by 
Diſtreſs and Sale of the Goods of the Party ſo refuſing or neglecting, 
rendring to the party the overplus, Sc. Vö . 5 
5 4. © Which Church-wardens and petty Conſtables mall collect it, and 43 Kl.; 
ment. © pay it to the high Conſtable of that Diviſion, ten days before every 
el Quarter Seſſions. Which high Conſtable ſhall, at the Seſſions. pay the 
©{ame_to two Juſtices, or one of them; or to two ſuch perſons, or one 
© of them, as ſhall be elected by the more part of the jute who ſhall 
© continue only for one year, and ſhall give up an accompt the Eaſter 


1 o 


Selon, or within ten days, to the next elected. : 2 

6. 5 © Tf Church warden or petty Conſtable, or his Executors, or Admini- 43 El. 3. 
«iler of © ſtrators, ſhall fail of payment, he ſhall forfeit 2o s. If High Conſtable, 
ment. ©&c. fail of payment, he ſhall forfeit 40 s. to be levied by Diſtreſs and 

—: Treaturer. oP ie 330 VV 

Treeſureri, If the Treaſurer his Executors or Adminiſtrators, fail to give up his 43 El. 3. 
Acton pt. „ accompt, or be negligent in his Charge, the major part of the Juſtices. 

© in Seſlions, may ſet a Fine not exceeding 5 1. 5 
3 d, Every Soldier ſo difabled, being in the King's pay, or returning from 43 El 3. 
-pplication Sea, {hall, if able, repair to the Treaſurer of the County, where he was 
;s 70 be © preſt, or if not preſt, to the Treaſurers of the County: where he was 
mag. porn, or laſt inhabited, by the ſpace of three years at his election: And 
jf not able to travel to the Treaſurer of the County, where he ſhall firſt 
© arrive, and ſhall bring a Certificate under their Hand and Seal of the 
© General of the Camp, or Governor of the Town, under which he ſer- 
©yed ; and of the Captain of the Band, or his Lieutenant; and in their 
© abſence, from the Marſhal or Deputy; or from the Admiral or General 
at Seca; or from the Captain of his Ship, containing a particular of his 
© hurts and ſervices: Which Certificfte ſhall be allowed by the General 
© Muſter-Maſter, Reſident in England, or Receiver General of the Muſter 
© Rolls, the Treaſurer and Comptroller of the Navy under his hand; up- 
© on which Certificate the Treaſurers ſhall give hiny, aproportionable re: 
© lief until the Seſſions: At which time, the Juſtices, under their hands, — = 
© to make a grant of the ſame for his Life, if it be not altered, and tlie 0 
© Treafurer ſhall pay it; fo as to any one that hath not born office in the 
The ſum. © Wars, be not aſſigned above 10 J. nor to any that hath born office above 

15 J. nor to a Lieutenant above zo J. e | = 

Alterauen. © The Juſtices of Peace may in their General Quarter Seſſions, upon 43 £1. 3. 


Ti be Cert fo 
peate, 


© ;uſt cauſe alter, diminiſh or revoke the ſame from time to time. 


If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far, El.; 
lane © remote from the place where they are to have their Penſions, the Trea- 

© ſurers of the County where they arrive, may give them relief for their 

© journey, upon their Certificate, with a Teſtimonial ; and fo the Trea- 

© ſurer of the next County, until they come to the place where they are 

© to have their Penſion ſerled. _ 5 i EI | 

6. s. The Treaſurers ſhall keep a Book of all ſums they levy, and of the 43 EL 3: 

Aten pts, © Perſons to whom they give any relief, and preſerve every Certificate: 

© And if any Treaſurer ſhall wilfully refuſe to give, or diſtribute any erg 

= | |  ®accord- 


3. 


* 


—— . — a a —— —ʒ˖ñü — —ͤ— eta, — 


d o 
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5 according to that Act, * Juſtices of N in 8 Selens, 4 by their 


diſcretions may fine ſuch Treaſurers, to be levied by Diſtreſs and Sale, 


43 El. 3- Zo 


© to be proſecuted by any two of them whom they thall authorize. 
If ſuch Soldier or Mariner be taken begging, or ſhall counterfeit a Cs. 
© Certificate, he ſhall be puniſhed as a Rogue. — Begging. 
The ſurpluſage of ſuch Stock ſhall be ordered and beſtowed by the Swpluſage. 
© more part of the Juſtices in their Quarter Seſſions, by their diſcretion to 
© ſuch charitable uſes in ſuch manner as 1s limited by the Statutes for the 


Poor, and againſt Rogues. 
43 El. 3. 


The Forfeitures of every Treaſurer, Collector, husch Ahnen 100 Penalties. 
© other Officers by that Act ſhall be imployed as the Money to. be levied, 
© and the overplus is directed, or may be reſeryed as a Stock for Soldiers 


and Mariners. 


4 El. 3. 


peace; but the Juſtices of Peace, Mayors, Bailiffs and other 


© Juſtices of Peace in che County. ſhall not meddle as to this matter Corpora'i.. 
© in any City, Borough, Place or Corporation, where is any 3 of. 
cad Offi- 


e cers of Cities, Boroughs, Places and Towns Corporate, where there 
is any Juſtice of Peace, may put in execution the ſaid. Act in all * 


ds Juſtices of the peace of the County may do. 
El. 3. 
od of the County out of which he was preſt ; but if that Taxation ſhall % © te 


Relief ſhall be given to ſuch Soldiers and Mariners out of the 3 C. 10. 


obe before imployed, or they ſhall not be preſt Men, then out of the place J _ 
_ © where they are born or laſt inhabited by che ſpace of three year, at his 


43 Bl. 3. 
21 Jac 28. 
3 Car. 1. 


c. 3. 


N 17855 1 


k. 4 gs 


I Car. 2. 
ES: 


or their election. 


This Act was to continue to the end of the next Seſſion of Parlia- Conta. 
© ment. And 21 Jac. c. 28. was continued, and by 3 Car. 2. c. 3. was fur- —— 
© ther continued: And now by the Statute of 17 Car. x. c. 4. continued 
© until ſome other Act mall be made for the continuance or difcontinuance 
© thereof. 
por Relief and N of ſuch perſons as have loſt or hazarded their 6. 11. 
© Lives, Limbs or Fortunes, in the ſervice of the King or his Father, every 2 
Pariſh ſhall be charged weekly to the payment of ſuch a ſum as they 
© have been rated by 43 EL c. 3. And likewiſe ſuch further ſum as the 


| © Juſtices of Peace in their. Quarter Seſſions ſhall adjudge meet to be aſ- 


FES 5 


c ſeſſed on every Pariſh or Chapelry that hath diſtinct Officers; ſo as 
© ſuch additional ſum exceed not 2 s. 6 d. nor be under 3 4. in any Parifh 


in each Week, to be levied and paid in ſuch manne?, and under ſuch' 
© penalties as directed by 43 El. c. 3. 


Every Officer, Soldier or Mariner, maimed, aged, indigent bel 9.14. 
in Body during che late Wars, or chat are ſo impoveriſhed by their Suf- 7” whos 
© ferings under the uſurped Powers, that they are deſtitute of a competent 
« ſubſiſtence, and have continued faitliful to their truſt and no ways. de- 
© ſerted the ſame, ſhall repair to the place were he was laſt ſetled, before 


© he took up Arms, with a Certificate of his Service and Hurts, under 


© che hand of his Captain or commiſſioned Officer, and to the two next 


Juſtices of the Peace of that County, who ſhall examine ths truth ôf 


© thar Certificate by the, Oath-of the party and ſuch Wirneſſes as He ſhalt” 
produce, and aſſign him relief until the next Quarter Seſſions; Where 


© a yearly Penſion ſhall be ſetled under ſuch power of revotttidn, as is 
© appointed by 43 El. c. 3. And if the Captain or Officer be dead, td" 


© Juſtices upon requeſt, by perſons of credit, may give ſuch relief as, in“ 


© caſes of Examination. It ſeems hereby, that where ſuch" Certificate of 
«the Officer cannot be had, the Juſtices of Peace. in Seſſions habe no 
© no 0 to grant any Penſion. Acre. 


e, 


And 


RS, 2%, n 
—— the 


re 


TE „ „ 1 4 r 
| 3 Chap 95. 
—— — _ ns” | 5 
g 13. „And where any have diet or fuffered death in tliat fervice ot er and 1 Car . 
© beſides the Parochial relief (who are thereby required to have of them 
6a ſpecial regard) the Treaſurers ſhall pay the Widow and Orphans of 
the deceaſed ſuch relief as the two next Juſtices ſhall think fit, which 
E ſhall be paid out of the ſurpluſage of ſuch Stock after Penſions paid. 

II any, commanded to be muſtered, ſhall abſent himfelf without law. 1% bh 
© ful impediment; or coming. ſhall not bring his beſt Furniture, Array or & Ms c., 
© Armor, ſhall be impriſoned ten days without Bail, unleſs he agree o pay 
6a Fine of 40 5. to the Queen; which is to be eſtreated into the Exche- 
© quer by the Commiſſioners, Sc. LI 

II any perſon authorized to muſter or levy Men in War, or for the 
© Defence of the Kingdom, ſhall ta ke or reccive any Money or Reward to 

ſpare any perſon, thall forfeit ten times fo much as he ſhall take. 
If any Captain or other, having charge of Soldiers, ſhall for any ad- 
© yantape licenſe a Soldier to depart, he ſhall forfcir ten times the ching 
taken. And if he ſhall nor pay the Soldier his Pay within ten days after 
che ſhall receive it, he ſhall pay the Soldier treble fo mung. 

© The moiety of Forfeitures except Pay) to the Queen, the other mwoi- 
© ety to the Proſecutor, in any Court of Record, by Information or o- | 

3 © therwile. 1 „„ | | TT 

1 FThe Juſtices of Peace in Seſſions may by Preſentment or Indi Ament 

| © hear and determine the offences, and upon Conviction may award the 

© party to priſon till payment of the Forfeiture. A moiety whereof to 

© the party that gives evidence, if conviction be upon evidence; other- 


© wiſe the whole Forfeiture to the Queen. 4& 5 Ph. & M. 3. 
6.16, If any poor Soldier or Mariner, coming from or beyond the Seas, ſhall 
ert. repair to his place of Birth, &c. and cannot there get Work, then upon his 
complaint any two Juſtices of Peace near the ſaid place ſhall take order 
(by their diſcretion) to ſet him to work 3 and, for want of Mork, the ſaid 
Juſtices ſhall tax the whole Hundred (by their diſcretion) for his relief ill: 
ſufficient Work may be hac. Wo „ wwe : 
A maimed Soldier came to the County for relief at the Seſſſons, but be- 20 Eli. 
cauſe it appeared that he was not ſetled, but vagrant at the time of his Le. P. Mas. 3, 
ing preſt, he was not relieved 7 Penſton from the County Stock, but ſent to 
the place of his ſettlement. Ord.z. Oct. q. Car. Lib. Seſſ. pa. Mid. 13 Car. 2. 
6. See the ſeveral Acts concerning the Militia; viz. 14 Car. 2. c. 3. And 


1 Car. 2. cap. 4. St. 3. See Addenda, 


: | g 55 F N e 1 
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Spices. 
| : Cc 


{ A - Cloves, Mace, Nuimegs, Cinnamon, Ginger, Long: pepper, Morm ſeeds, 


A a 
$4 _ Cumnin ſegds, Anni ſeeds, Coriander.ſeeds, Binny-pepper, Almone's, Dates, 
„ 6, Gums of all kinds garbleable, Spicknard, Galiugal, Turmerick, Setwe, © 
| Cuaſſta Fiſtula, Gumny-pepper, Senna, Barberies, Rice, Erius, Staviſaker, 
»,5  _ _ Calamus, Fenugreel, Caſſia Lignum, Grains, Careway:ſeeds ; and al. other 
RIP ' Spices," Drugs, Wares and Merchandizes garbleable, that have or out to be 


garbled | &c. in London and the Liberties, ſhall for the aſual Fees be 
garbled, & c. by the Garbler, his Deput! or Servant, before the ſame be 
fold, upon pain of Forfeiture thereof, or the value thereof ol. 


3 | 


* 


61, 


14; 
a. J. 


SK en, 


3 1 che default of the Pariſhioners,Church-wardens and Conſtables (that g. . 


DI 1 % „FF 1 
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And if they be afterwards mixed with Garbles, &c. the Jame ſo mixed 5. 2 


. ſhall be forfeited, or the value thereof. 85 


pe Garbler of London, &c. his Deputy or Aſſigns, may enter in the day K 3. 
time into any Houſe, Shop,VVarehouſe,&c. To ſee if the VVares,&c. be garb- 
led, &c. if ungarbled, to cleanſe them, &c. A moiety of the Forfeitures to the 


. King, the other to the Proſecutor in any Court of Record, &c. 


— . * _— : —— 
— 
CE” 2 . 


CHAP. XCVL. V.s;. 


: Stock of the Shire. 


ſhall not aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices 24 7 


at their Eaſter Seſſions, towards the relief of the Prifoners in the Xing's ue they 
Bench and Marſhalſey, and of the Hoſpitals of that County, and of the mu? 5 
Loſſes by Fire, Water and other Caſualties. and relief of the Poor within 9. 
„ Et 2, that County) any Juſtice of Peace dwelling in that Pariſh or (if none dwell L 
j Poor 12, there) in the parts next adjoyning may aſſeſs the ſame : And the ſame Ju- 
ſtice, or any other Juſtice of Peace of that limit (in default of the Church- 
. wardens and Conſtables) may levy the ſame by Diſtreſs and Sale of the 
Goods of the party refuſing or neglecting to pay his part thereof, rendring 
tothe patty the overplus ; and in default of ſuch Diſtreſs, any Juſtice of 
Peace of that limit may commit ſuch perſon to Priſon, there to remain 
without Bail, till he hath paid the ſame. os 1 
Aͤlſo in default of the Pariſhioners, Church-wardens and Conſtables 5. 2. 
(that ſhall not aſſeſs the tax impoſed upon the Pariſhioners by the Juſtices j. 
at their Faſter Seſſions, towards the relief of maimed Soldiers and Mariners) 
any Juſtice of Peace dwelling in that Pariſh or (if none dwell there) in 
the parts next adjoyning may aſſeſs the ſame : And the ſame Juſtice of 
Peace (in default of the Church-wardens and Conſtables) may levy the 
ſame by Diſtreſs and Sale of the Goods of the party refuſing or neglecting 
to pay his part thereof; rendring to the party the overplus. But in default 
of ſuch Diſtreſs, the Juſtices of Peace may not commir ſuch perſon to pri- 
| ſon as they might in the former caſe. 43 El. cap. 3. P. Captain rr, 
N). v in theſe and other Rates and Taxations you ſhall obſerye theſe 
Rules following 1 = . 
cn 9. 12, T. Firſt, That the moſt reaſonable rating of Land is by the yearly value : CIOS - 


- 


| S here and quality thereof, and not by the quantity or content. 


E. 65 2. He that occupicth (in his own hands) Lands lying in ſeveral 
1 85 Le was ſhall be charged in every Pariſh proportionably for his Land 
there. . EN. | = x 
Co. 5.65. 3. The Former ſhall be rated for the Lands, and not the Leſſor or 
= Landlord. -- | : 
4. A Man (Jil. the Land-lord) ſhall not be rated or taxed fo his Ferm- 
Rents, in as much as the Fermor. or Occupier of the Land is chargeable 
for the ſame Land. So where my Fermor is aſſeſſed by his Goods, 1 
ought not to be aſſeſſed for my Rent of the ſame Ferm. Br. Quinx. 2. 4. 
7 H. 4.33. © 11 H. 35. | 5 0 
| Upon a Complaint to the Judges of Aſſize in the County of Lincoln, it 
was reſolved and ordered, That the Lands in the Pariſh, and not the Rent 
neither of that Land nor of other Lands could be taxed. Sir Anthony Irbie's 


_ Caſe, Aſſize Linc. 1633. = 
nn, X 2 By 


n ted : 


| | - Stock of the Shve. - Chlapigs. 


. 
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By Goods in moſt Caſes, a Man may be rated as well as by Lands, 
but not both by Goods and Lands, as it ſeemeth. OD 

The like you may ſee in divers Acts of Subſidies, wherein there is 
uſually a ſpecial Proviſo, That no perſon ſhall be taxed both for his Lands 
and Goods, nor double rated. See the Acts of Subſidies, Av. 7. 18, & 2x. 
Fac. & 4n.27,29,31,35, 39 © 43 Eliz. & 4 Car. and yet ſee 44 E.3. Br. 
Cuſtoms 6. where a Tax of Ten pound was made by the Pariſhioners for 


the amending of their Church, and was taxed to be levied of every 
Plough-land fix pence, and of every Cow one peny, and of every ten 


Sheep half peny, and F. S. for his Land, Cows and Sheep, was rated at 


9 g. and was diſtrained for the ſame, and upon a Replevin by F. S. ſued, 


no Exception was taken to the manner of rate impoſed upon J. S. Bur 
note, That the ſaid Tax was made by his conſent, Et omnis conſenſus tol- 
lit errorem. Co. 5. 36 C 40. 1 . J 

So then he that hath both Lands and Goods ſhall be charged by the 
beſt (of them both) but he is not to be double charged, ſc. by the one 
and the other; and yet in ſome places they do uſe to charge one perſon 


both by Lands and Goods: Which if it be warrantable by Law, yet it 


ſeemeth to be with this difference, ſc. That where a Man occupieth Land, 


and alſo hath in his hands a great eſtate or ſtock of merchandize, or be alſo 


a Clothier, Malſter or the like, that ſuch perſon peradventure may be 
charged by his Lands and alſo by ſuch his Stocks; but for ſuch Goods or 


Stock of Cattle, whereby a Man doth occupy, compaſs, or manure his 
Lands (as for Horſes,Shcep,Kine,&c. wherewith he ſtocketh his Land) a 


Man fhall not be charged, /c. if he be charged by his Land, he ſhall nor 


alſo be charged for ſuch his Cattle which do manure the ſame Land. 


Alſo where a Man is rated by his Goods, it ſeemeth reaſonable that 
ſuch Goods be rated after the value of Lands to be purchaſed, ſcil. One 


hundred pounds in Stock or Goods, to be rated after five or ſix pound 


per ann. in Lands. And ſo after the like proportion for a greater or leſ- 


ſer Eſtate in Goods, Stock, Merchandize or the like. 


Note, Where a man is charged by Goods, they muſt be bona notabilia, | 


+ * wo; 


as it ſeemeth ; and yet to the Subſidy, Men are rated not only by their 


Stock of Merchandize or Cattle, Corn, Houſholdſtuft or other moveable + 
Goods which are notabilia, but alſo to their Coin and Debts owing to them 


(deducting ſuch Debts as they owe to others, and ſuch Debts as be deſpe- 
rate: ) But there the party over-rated, upon his complaint to the Com- 


miſſioners, and his Oath taken. before them, that his Goods, Coin or 


Debts be not of ſuch value (which Oath the ſaid Commiſſioners are au- 


thorized to take by the Statute) the ſaid Commiſſioners may abate the 


faid Aſſeſſments according, as upon ſuch Examination ſhall appear to 


them juſt. See the aforecited Acts of Subſidies. | 


Alſo for Goods, a Man ſhall be charged only in that Town where the 
Goods be at the time of the Aſſeſſment. Br. Quinz. 4 & 6. See the Statute ' 


9H. 4. 


e. | 5 | 
Alſo if a Man be aſſeſſed for his Goods in D. when as he had no 


Goods there, and be diſtrained for ſuch Aſſeſſment, he may have an 


Action of Treſpaſs. B.Quinz. 3 & 4. = EIS 
The Conſtables (or other Officers) and greater part of the Pariſhi- 


2 4 


oners (upon a general warning given in the Church) aſſembled, may 


make ſuch Taxations by Law. See Coke 5, 6, 7. Fi. 49. 


The like may be done by the Church. warden and the greater part of the 20 


Pariſhioners, for Church charges. 
And 


Cg po — Ta = "3 4 


Cy -4 _ Ord. 2. Dec. 9 Car, Vide AO 


And if the greater part of the Pacidhipacs will not meet upon ſuch 
warning given, it ſeems the Officers, and ſuch of the Pariſhioners as 


will mect, may make ſuch Taxations. 


Note, Thar ſuch Taxations being made for 2 Commonwealth, as for 


the making or amending of a Bridge, Highways, Cauſey, Sea-bank or 


the like, they ſhall bind all perſons (although they aſſent not) 44 E. 3. 


18, 19. Br. Cuftoms 6. Co. 5. 63. Fi. 49. 
And ſo of Taxations made to repair the Church, or for other common 


Town charges (as it ſeemeth) where ſuch Taxations are made by the 
greater part of the Pariſhioners, as aforeſaid. See Cp. 5. 36, & 67. G21 
H. 7. fol. 20. b. & 8 E. 1. Fitz. aff, 413. | 
Alſo when Aſſeſſments are made for the Reparations of Biidoes, High- 
ways, Sca-banks, Cauſeys and the like, it ſeemeth that the ſum aſſeſſed Sewers, 


upon particular Men (or Towns) ought to be competent and reaſonable, 


having regard to the benefit which the parties aſſeſſed or charged ſhallor 
may have and enjoy be reaſon of the ſaid Aſſeſſment, and ſo reaſonable 
as that the parry {hall or may have more benefit than charge thereby 


and then ſuch Aſſeſſments cannot be reputed burthenſom or a charge to 


the Subject, when he ſhall or may reap benefit thereby. See 13 H. 4. fol. 
1 . 
If a Townſhip be amerced, and the N cighbours do (by aſſent) aſſeſs a 
certain ſum upon every Inhabitant, and do agree that J. S. ſhall gather it 
up; and that if it be not paid ſuch a day, that J. S. ſhall diſtrain for the 


ſame ; in ſuch a caſe a Diſtreſs taken by 7. S. (for fuch rates behind) is 


good. Br. Cuſt. 6. Doct. & Stud. 74. b. 


Aud Iſſues eſtreated upon the Pariſh, may by Order of Sei. Fons be equally 


rated upon the Inhabitants and levied accordingly, Ord.16. May 8. Car. lib. 


Seſſ. Pac. Mid. Conſimil. for the Inhabitants of Fulham. 9 Apr. 1 A yg 
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0 HA p. xn. V. 54. 
"Wh | Subfidy, | 


Nat of Parliament 22 & 23 Car. 2. was made to lay c certain io Lapel. 


- iS tions ou Law, from the firſt of May 1671. for Nine years, which as 12 in 
they concern alien of Peace, Clerks of the Peace or Seſſons, are as follow: | 


eib: 
Fur an y Conveyance, 3 Relegſe or Deed Inrolled 5-9; 


For every R ecognixance znrolled or entred of Recoj d, 7s. 6d, 
This was ſome time paid, but is fe nce forborn to be demanded, 
The Clerk of the Peace is to receive the Duty. 


The Clerk of the Peace ſhall make a true Entry thereof i ina Book tad | 
make accompt upon Oath when required, and make pajment the firſt days of 


Michaelmas Term, Eaſter and Hillary Te erms, to ſuch as the King ſhall ap- 


£ point under the Great Seal to receive the ſame ; and if he ueglect or refuſe to 
receive or pay the Dut) for the firſt Offence, he ſhall loſe ten times the Money, 
es be recovered be Action; and for the ſecoud offence loſe his Office. 


If any perſon that ought to be ſer to the Subſidy do by his craft or co- 


vin eſcape the Taxation, and it be proved before two Juſtices of Peace of 

that County, chen ſhall he be charged at the double value of ſo much as 
he ought have been taxed at, and ſhall further be puniſhed at the diſ- 
cretions of the ſaid Juſtices, See 7 & 21 Fac, and divers former Ads of 


Subſidies. Yee Addeuda. 
X : 8 wearing. 


5. 5. 


w. 


|  » Swearing, Tobacco. Chap. 98, 9% 
CHAP. XCVIIL OS 
| Swearing, 


8. 1. Tf any perſon or perſons ſhall prophanely ſwear or curſe in the hearing 
of any Juſtice of Peace in the County, (Mayor, Bailift or Head Oft | 

cer of any City or Town Corporate) where ſuch offence ſhall be commit- 
ted; or ſhall be thereof convicted by the Oaths of two Witneſſes, or by 
Confeſſion of the party before any ſuch Juſtice of Peace or Head Officer, 


Penal.  Gc. Every ſuch offender ſhall for every time ſo offending forfeit and pay 2" Ja: 


to the uſe of the Poor of that Pariſh, where the offence ſhall be commit- 1, 

ted, the ſum of 12 d. 21 Fac. c.20. & 3 Car. 4 c. 4. 
Every Juſtice of Peace, and every ſuch Head Officer, may miniſter the 

ſaid Oath to every Witneſs. 21 Fac. c. 20. 5 

$.2. Every Juſtice of Peace, and every ſuch Head Officer may make their 


How zo be Warrant to the Conſtables, Churchwardens and Overſeers of the Poor of , | 


4 that Pariſh where the ſaid offence ſhall be committed; and the ſaid Con- 


ſtable, Churchwardens and Overſeers of the Poor, by virtue of that War- 
rant, may levy the ſame ſum and ſums of Money by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the overplus. Lid. 
In defect of ſuch Diſtreſs, the offender (if he orſhe be above the age 
of twelve years) ſhall by Warrant from ſuch Juſtices of Peace or Head 
Officer be ſet in the Stocks by three whole hours. But if the offender be 
under the age of twelve years) and ſhall not forthwith pay the ſaid ſum of 
x2 dl. that he or ſhe by Warrant of ſuch Juſtice of Peace or Head Officer 
ſhall be whipped by the Conſtable, or by the Parent or Maſter in the pre- 
ſence of the Conſtable. Tide. . PSS co 
But every offence againſt this Law ſhall be complained of and proved as 
aforeſaid within twent/ days after the offence committed, Ibid. 
Vide tit. Oaths. Vide Addenda. 1 | port 
Tanner vide Leather. N= 


— . — 8 
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CHAP, U 
r Tobacco. cp . 
6.1. © TO perſon may ſet, plant, improve to grow, make or cure any 12 c 
Penalty of Tobacco in Seed, Plant or otherwiſe, upon any ground in Eng- 33. 


e Eland, VVales, Iſles of Guernſey, Jerſey, Berwick or Ireland, upon pain of 
© forfeiture of 40 5. for every Pole or Red of Ground planted, ſet or 
©{fown ; and ſo proportionably for any greater quantity: One moiety to 
© the King, and the other moiety to him who will ſue for the ſame in any 
«ara Ä? ono > | 5 
And by the Statute of 15 Car. 2. cap. 7. the penalty of 10 f. for every _ 
© Pole or Rod of Ground is given, above the 40 s. by the ſaid Act of 
12 Car. 2. cap. 34. And one third part thereof given to the King, another 
© third part to the Poor of the Pariſh, and the other third part to the 


© Informer. I SEE " 
. 2. © And all Sheriffs, Juſtices of the Peace, Mayors, Bailifts, Conſtables, 
tho may © and every of them, upon information or complaint made to them or any 

en * © of them, of any ſuch Tobacco ſown or planted within their Precincts, 
© ſhall within ten days after ſuch complaint cauſe the ſame to be deſtroyed. 

© And any perſon reſiſting or oppoſing the Execution of the ſaid Act to 

© forfeit five pounds for every offenceyto be recovered as aforeſaid, and by 


© Diſtreſs and Sale of the offenders Goods; and for want of Diſtreſs the 
FE 1 | © offender 
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* 
3. 


© offender t6 be impriſoned two Months without Bail. And over and a- ; 
© bove the penalties appointed by this Act for ſuch as reſiſt ; by the Sta- RefFarce. 
© tute of 15 Car. 2. c. 7. the party reſiſting thall be committed to the Gaol 
without Bail, till he enter into a Recognizance to the King, with two 
© Sureties of 101, penalty not to do ſo again; and by the Statute of 22 
G23 Car. 2. ſhall forfeit 5 J. to be levied by Diſtreſs and Sale: and if 
Ino Diſtreſs, by Impriſonment for three Months without Bail, upon 
6 Conviction before two Juſtices of Peace. | v 
All Juſtices of Peace, a month before every General Quarter Seſſions, 
_ © ſhall iſſue Warrants to the High Conſtables, &c. requiring them to 
© make ſearch what Tobacco is flowed, ſet, planted, growing, curing, 
© cured or made, and to make a Preſentment in writing upon Oath, next 
© Seſſions, of the names of the perſons planting, &c. the quantity of Land, 
s the immediate Tenants or preſent Occupiers, who ſhall be deemed Plan- 
6 ters thereof. 7 55 
Which Preſentment, filed in Seſſions, ſhall be a Conviction, unlets the 6. 3: 
© perſons preſented ( having notice by the delivery of a Copy of the Pre- 4. 
© {entment to him, or leaving it at his Dwelling-houſe or uſual place of a- 
© bode, in the preſence of one or more credible Witnefles, ten days before 
the next Seſſions) ſhall at next Quarter Seſſions, after ſtich notice, traverſe 
the ſame Preſentment, and find Sureties for proſecuting his Traverſe the 
£ next Seſſions after ſuch Traverſe. 22 C 23 Car. 2. "2 RR 
All Conſtables, Tithingmen, Bailiffs, and other publick Officers iti 
© their Juriſdictions, within fourteen days after Warrant from two or more 
_ © Juſtices of Peace, calling ſuch aſſiſtance as they find neceſſary, may de- 
ſtroy the fame Tobacco. 22 CA em 2 ORE 
If ſuch Tobacco ſhall be ſuffered to ſtand unconſumed after the receipt 6. f. 
of ſuch Warrant, then ſuch Officers ſhall forfeit 5 s. for every Pole, Perch ter, 
| © or Rod, and ſo proportionably for a greater orleſſer quantity. One mo- 
Ciety to the King, the other moiety to the Informer. 22 & 23 Car 2. 
If any perſon refuſe or neglect to aſſiſt ſuch Officer, for every ſuch S. 5. 
© offence he ſhall forfeit 5 s. upon conviction thereof before two Juſtices 4/9" 
© of Peace, to be levied by Warrant from ſuch Juſtices. by Diſtreſs and 
© Sale; and if no Diſtreſs, the party to be committed to the Gaol with- 
© out Bail for one Week. 22 © 23 Car. 2. SI” - 
This Statute to continue for nine years, and thence to the end of the 
next Seſſion of Parliament. | | WE 
Timber. Vide Wood. 
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| Tranſportation, Importation, Exportation. - ' 
pn. I T ſhould ſeem by the words of the Statute, that any one Juſtice of 5.1. 
5. 1 Peace may inquire of, hear and determine (as alſo may examine the 9 Inftice 
27. Mariners and every other perſon) of all and ſingular the offenders againſt 

the Act, 1 & 2 Phil. & Mar. provided for the reſtraining of carrying Corn, 
Beer, Butter, Cheeſe, Herrings and Wood beyond the Sea. But Quære. 
5 By which Statute, being at or _— rheſe prices, it might be tranſported. 

Wheat 6 8). TIED. 

* Buy © 5 OT Ie - ED 

: | Yet 


as [7 ranſportation, Importation, Exportation, Chap. 100. 
FP Yer note, That every Man may Tranſport Corn, it being at theſe pri: 
ces following (except it be prohibited by Proclamation) c. 855 


7 Wheat . 5 (32 4. 
We „ 
Barley and Malt * —ͤ— 16 c. 

Peaſe and Beans 3 16 F. 


| Alſo, that every Man may Tranſport any Beer when the price of a 21 jc. 4 


Beer. 3 8 a 
Quarter of Malt exceeds not the Sum of Sixteen ſhilling. 3 Fac. cap. 11, 3 Cir. 4. 
„ A e. . = „ 
8.2. And it is holden to be great Policy, to provide that Corn be always of 


Corn. a reaſonable and competent value, it being an aſſured means to increaſe 
| and adyance Nan and Tillage, the ancienteſt of all Trades and 
| Profeſſions, and commanded by Ged to Adam, Gen. 3. 23. One of the 
i] | greateſt Commodities of this Realm, and much reſpected and favoured, 
1 as well by the Common Law, as alſo by the Common Aſſent of the King, 
the Lords and Commons in many Parliaments. Co. . 79. Sce the Statutes, 
17 R. 2. c. 7. 4 Hl. 6. c. 5. and 1 & 2. Ph. & Ma. c. 5. Aud beſides, it is the 
means whereby the Fermors are better enabled to pay their Landlords their ju 
Rents, to maintain their own Families, and to ſet on work and to relieve 6 
their poor Neighbours. 5 1 . 
8. 3. For aud touching the Tranſportation of Corn, Cattel, Victuals and other 
Saule. things. See 22 Car. 2. and 15 Car. z. 7. 1 2 Car. 2. Hic tit. Corn. 
| Thers ſhall be paid for every Head of great Cattle brought elſewhere 
than from Scotland, after the firſt day of July, and before the twentieth 
day of December, and from Scotland, after the twenty fourth day of Auguſt 
and the twentieth day of December, 20 8. Tex ſbillings to him that ſeiſeth 
them, and Ten (billings for every Sheep imported after the firſt day of Au- 
guſt, and before the twentieth day of December, to be recovered by Action. 
1 e 7 3 . 
8. 4. 5 Car. 2. c. 2. The bringing in of Cattle is declared a Nuſance, and if 
Cattle and any great Cattle, Sheep, Swine, or an, Beef, Pork or Bacon, ſhall be imported 
P:Guals. or brought into England, any Conſtable, Headborough, Tithing-man, Church- 
wardexs or Overſeers, within their Limits, may ſeiſe the ſame, and keep 
them for Forty eight hours in ſome publick place; in which time, if the 
Owner (hall make it appear by the Oath of two Witneſſes, upto ſome Fuſtice 
of Peace, that the ſame came not from beyond the Seas, the ſame by VVarraut 
from a Fuſtice ſhall be delivered to the party: But if he ſhall not make it ſo 
appear, the ſame ſhall be forfeited; one moiety to the Seiſer, *the other 
moiety ro the Poor where the ſame are ſeiſed, the Iſtand of Man excepted, 
Jo as they be of their own breed, and exceed not 600 in one year, and be - 7+ "oP 
lauded at Cheſter. Vide Addenda. J ar . 
. Suit may be commenced in the Seſſions for any . Forfeiture accrued upon 
Plantati- Statute 4 Car. 2 cap. 7. whereby is prohibited the Importing any Com- 
91 modities of the growth or make of Europe, into any: place in His Maieſtig 
| poſſeſſion in Aſia, Africa and America, (except Tangier) but what fhall be 
| ſhipped in England or Wales, and that in Engliſh Shipping, & — ©, 
1 ”$.6. No perſon ſhall ſell or cauſe to be ſold, or offer to ſale, or export 
5 Sea, any foreign Bone-lace , Cut wort, Imbroidery., Fringe, Band ſtrings, 
Wares, Buttons or Needle-work , made of Thred , Silk, or anj or either of 
them, in parts beyond the Seas, or import, bring in, ſend or convey), or 
cauſe, &c. into England, &c. any ſuch forgign Bont lace, &c. upon pain, 
That the perſon that ſhall ſell or ofer to ſale foreign Bone-lace, &c. ſhall 
forfeit for ever) offence 50 l. and the whole Bone-lace, & c. And upon 
„55 pain 


„ — — ako: antes 
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pain that he ſhall import, &c. Inch foreign Bone-lace, &c. ſhall forfeit the 

whole Bone-lace, &c. 100 l. for every ſuch offence. A moiety thereof to the 

King, and the other moiety to the Froſecutor in any the King's Courts of 
© Record, &c. 14 Car. 2. c. 13 | ET 


Upon Complaint aud Information to any Fuſtice of Peace at times reaſonable, 5.7. 
he ſhall iſſue out his Warrant to the Conſtables, to enter and ſearch for ſuch **® 
Manufactures in Shops, being open, or Ware-houſes and Dwelling-houſes of 

the perſons ſuſpected to have the ſame, and ſeize the ſame, 14 Car. 2. c. I 3. 

No perſon ſhall give, exchange, ſell, convey and deliver into Scotland, to S. «: 
the uſe of an) Scotchman, nor give, &c. into any place beyond the Sea, out fou. 
of this Realm, or the Dominions thereof, any Horſe, Gelding or Mare, with- 
out Licenſe from the King, under the Great Seal or Privy Signet. No per- 
fon ſhall give, &c. te any Scotchman in England, to the intent to be conveyed 
into Scotland, any Horſe, Gelding or Mare, or do convey or carry any Horſe, 
Gelding or Mare into any foreign parts, without ſuch Licenſe, upon pain to 
forfeit the ſame to the King, and alſo gol. for every one. A moiety to the 
King, the other moet) to the Proſecutor in the King's Court, and Impriſon- 
ment for a gear. 1 E. 6.5. 5 El. 19, | | 


- 


E. 6. 5. Juſtices of Peace in their Seſſions may inquire of the offenc8s, and every 6. 5. 


Subject may arreſt the perſons offending againſt that Act. That Act ſhall Hi n 
not prejudicè any that carry Horſes beyond the Sea, in the King's Service, nor 1 
to the Warden Fl the Cinque Ports, that may give or ſend fix Hygrſes or © 
Geldings beyond Sea in every year, nor to the Maſter of the Horſe, as to the 

duties of his place. 8 ; BY 


he. Every perſon when the price 57 Malt exceeds not the ſum of 168. may 8 10. 
7 


tranſport of his own, or buy and tranſport to any part beyond the Seas, in Beer. 

Amit) and League with England, in Ships or Veſſels, any Beer with the Cask, 

aud the King ſhall receive 85s. 6d. for Impoſt ; and 18. 6d. for Cuſtom for 

every Tun of every Subject, and 10 8. Impoſt, 22 d. ob. of every Stranger 

in 2 for all Duties. Vide Addenda. 5 
Touching Exporting Sheep. Vide tit. Sheep. 

* Touching Exporting Wool. Vid tit. YYool. 

For Importance of Fiſh. Vid. tit. Fiſh. 


CHAP: CI v. „. 
Treſpaſs. 


\. LL andevery leud and mean perſons which. ſhall unlawfully cut or 6. 1. 
"YN take away any Corn growing, or rob any Orchards or Gardens, or 9r*ara:, 
break or xut Any Hedge, Pale, Rail or Fence, or dig, pull up or take away f. 
any Fruit-trees, or ſhall cut or ſpoil any Woods, Under-woods, Poles or 
Trees ſtanding (not being Felony) and their Procurers or Receivers, 
| knowing the ſame, being thereof convict by Confeſſion of the party, or by 
the Teſtimony of one ſufficient Witneſs upon Oath before any one Juſtice 
of Peace (where the offence ſhall be committed, or the Offender apprehen- 
ded,) ſhall for the firſt fault give the party wronged ſuch recompence (and 
within fuch time): as by any one Juſtice of Peace (of the County where 
ſuch offence ſhall be done) ſhall be appointed. And if ſuch Offender ſhall 
de thought (in the diſcretion of the ſaid Juſtice) not able, or do not make 
 fatisfaQtion accordingly ; then the ſaid Juſtice ſhall commit the ſaid Offen- 
der to ſome Conftable or other inferior Officer (where the offence ſhall be 
committed or the Offender apprehended) to be whipped. - 29 
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N Chap. 102. 


§. 2. 
Officers 
weglec?, 


. 


Alſo it ſeemeth that for the ſecond fault, and every other offence whereof 


ſuch Offender ſhall be after convicted in form aforeſaid, ſuch Offender ſhall 


be whipped as aforeſaid, without any ſatisfaction to be taken. Lid. 

If any Conſtable or inferior Officer do refuſe, or do not, at the com- p. 2. 
mandment of the Juſtice by himſelf, or ſome other by him to be appoin- 
ted) execute upon the Offender the puniſhment aforeſaid, the ſaid Juſtice 
of Peace may commit ſuch Conſtable, c. to the Common Gaol, there to 
remain without Bail until the ſaid Offender be by the faid Conſtable, or 
by ſome other by his procurement whipped, as aforcſaid. 

But no Juſtice of Peace ſhall execute this Statute for any of the offences 
aforeſaid done unto himſelf, unleſ he be aſſociated and aſſiſted with one or 
more other Juſtices of the Peace whom the offence doth not concern. 

It ſeemeth, that any one Juſtice of Peace (not being the party grieved) P. 3. 
may ſend ſuch Offenders for their ſecond faulr,&c. to the Houſe of Corre- 
ion, as idle and diſorderly perſons, there to be detained, &c. at the diſ- 
cretion of the ſaid Juſtice of Peace; and this by force of the Statute 7 Fac. 4. 
Eſpecially, if they be Common Offenders in this kind; or may bind them to 


\ their Good Behaviour, and ſoover to the next Quarter Seſſions, and by order 


from thence, to be ſent to the Houſe of Correction, there to be continued ſome 
convenient time. | „„ 3 vB 
But for the gleaning and leaving of the Harveſt, &c. God commandeth, 
that it be left for the Poor, the Fatherleſs, the VVidow, and the Stranger, 
Levit. 19. 9 & 22. Deut. 22. 24. And it were worthy the conſideration of the 
Juſtices to take ſome courſe that ſuch only might have the benefit of gleaning, 
and not Fermors and Tradeſmen, that in many places in. Harveſt time ſet their 
Servants to that emplo ment, which is no better than to rob the Poor of what 
properly belongs to them. 5 os 5 
If * by night or day unlawfully break, cut down, cut out or deſtroy; El. 21. 
any Head or Dam of any Pond, Pool, Mote, Stagne, Slew or ſeveral Pit, | 
wherein Fiſh are or ſhall be put, or ſhall fiſh therein without authority, and 
convicted thereof at the Suit of the King or party grieved, fhall be impri- 
ſoned three months, and pay the party treble damages; and after the three 
months be bound to the Good Behaviour for ſeven years with ſufficient Sure- 
ries, or elſe continue in Priſon for ſeven years without Bail. For the recovery 
herein, ſee tit. Hunting. 5 . 
No perſon without his own Guns ſhall ſlay, take or cauſe to be taken by 
means of any craft or engine any Herons, unleſs by Hawking or with Lon 
bow upon pain to forfeit for every Heron 6s. 8 d. For the Conviction, 7 
tit. Hunting. See poſtea tit. Wood. 
And by one Act made 22 & 23 Car. 2. Beer may be tranſported paying 
x2 d. per Tun only, which Act is by 29 Car. 2. touching the Aaditional Ex- 
ciſe continued until the end of the firſt Seſſton of the next Parliament, 


CHAP. CL: V; 
Tythes. : 


WO Juſtices of the Peace (the one being of the Quorum) upon com- 

plaint by any competent Judge of Tithes, for any miſdemeanor of 

the Defendant in a Suit of Tithes (or for other duties of the Church) may 

cauſe him to be attached and committed to Ward, there to remain without 
Bail until he find ſufkcient Sureties (until the ſaid Juſtices) by recognizance 


to the King's uſes ro obey the Proceſs and Sentence of that Judge. 
N Alſo 


0) 
® 


ths - 


Alſo upon Complaint or Certificate in writing by any Eccleſiaſtical 
Judge that hath given definitive Sentence in the caſe of Tiches againſt one 
which wilfully refuſeth to pay the Tithes or ſums of Money ſo adjudged, 


ro luch Juſtices of Peace may cauſe the party to be attached and com- 
mitted ro the next Gaol, there to remain without Bail, till he find ſhch _ 


Sureties (as aforeſaid) to perform that Sentence. 


n. Ou fi le partie dliſoley tiel ſentence, il poit eſtre excommenge pur tie 
Ja Contumacy; & dongue fi ceſty i int excom ne voile 2 40 jours eſtre recon- 


® cale al Egliſe, ſur certificat fait al Roy per le Ordinary en le Chancery, le 


® partie ſerra mile en priſon tauque il woile ſatisfier le Egliſe, & ceo per un brief 


— —___ . 
— 
— 


de Excom' Capiendo. Fi. 41. Vide Addenda. 


HA P. H Y. 59. 


—F: . 

el. J ſeemeth by the words of the Statute, That any one Juſtice of Peace 
b. , 4. my inquire, hear and determine (by examination or otherwiſe by 
bg their diſcretion) of all and ſingular the offeyces committed in Tyle making, 


%% . Je. If they be not made good, and of Earth well prepared, and alſo of 
due aſſize in length, breadth and rhickneſs ; and may aſſeſs the Fines li- 
mited by the ſame Statute ; and may call before him ſuch as have beſt 
knowledge in Tyle-making, and appoint them Searchers of the ſaid de- 
faulrs ; bur Mr. Lamb. 197. maketh a doubt thereof. 9 5 

Hat the Juſtices jo reſolved, and according, made an Order for Liceuſing 
certain perſons'to be ſearchers of all manner of Tyle made within the County 
of Middleſex for four years. Ord. 5 Oct. 7 Fac. lib. Seſſ. pa. Mid. 


, 


— 


CHAP. CIV. V. 50. 


Watch. | ER 
YN great Towns walled, the Gates ſhall be ſhut up from the Sun ſetting 


Chap 103,104 ole, Watch. = = al 


5 
C 1. 


until the Sun riſing; and no man ſhall lodge in the Suburbs or any place 


out of the Town, from nine of the Clock till day, except his Hoſt will anſwer 
for him. 5 H. 4. C. 1. 5 E. 1.14. 2 3 EO: 
134.1, Every Juſlice of Peace may cauſe Night-watch to be duly kept for the 
er arrclling of Perſons ſuſpect and Night walkers (be they Strangers or o- 


| thers) that be of evil fame or behaviour: And this they may do by force 


cf the Commiſſion, the firſt Aſig. Lamb: 190. 


told, X 
* Michaelmas, in every Town, and ſhall continue all the night, ſc. from 


the Sun-ſeging to the Sun-riſing. 


All ſuch ſtrangers or perſons ſuſpected as ſhall in the night time paſs Eg. 3. 


Mo: by the Watchmen (appointed thereto by the Town, Conſtable or other 
;5E3.1, Officer) may be examined by the ſaid Watchmen, whence they come and 
what they be, and of their buſineſs, &c. And if they find cauſe of ſuſpi- 

cion, they ſhall ſtay them ; and if ſuch perſons will not obey the arreſt of 


the War: hmen, the ſaid Watchmen ſhall levy Hue and Cry, that the Offen- 


ders may be taken, or elſe they may juſtifie to beat them (far that they re- 

ſiſt the Peace and Juſtice of the Realm) and may alſo ſet them in the Stocks 
(for the ſame) until the morning; and then, if no ſuſpicion be found, the 

ſaid perions ſhall! be let go quit: But if they find cauſe of ſuſpicion, 


they ſhall forthwich deliver the ſaid perſons to the Sheriff, who ſnall keep | 


chem in priſon until they be duly delivered; or elſe the Watchmen may, 


deliver 


This Watch is to be kept yearly from the Feaſt of the Aſcenſion until ; 8 «, 


Vatermen. 


Chap. 105, 


240 
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tice of Peace, by him to be examined, and to be bound over or com- 

mitted, until the Offenders be acquitted in due manner. See more of 
Watch. in the title Felony. . 

6.4 *Theſe Watchmen are alſo to apprehend all Rogues and Vagabonds, Night 
walkers, Eveſ-droppers, Scouts, and ſuch like, and ſuch as go armed, &c. 


deliver ſuch perſons to the Conſtable, and ſo to convey them to the Ju- 


Note, That in an Action of falſe Impriſonment brought by one Sm. Cr. 3. 
againſt Brown (a Conſtable of Chelmsford in Eſſex) theſe things were hol- 


den for Law concerning Watches, about 3 2 Elix. : 
r. Firſt, That no man is compellable to watch except he be an Inhabi- 
rant within the ſame Town. OO iS 
2. That ſuch as are Inhabitants within the Town are not compellable 
to watch at the will of the Co:ſtable, but only when their turn cometh ; 
and therefore Gawd) (Juſtice) ſaid, That the Statute of Mincheſter is, 
That from henceforth Watches ſhall be kept as hath been uſed in times 
paſt, Sc. And ſo the manner of watching is not referred to the will of 
the Conſtable, but only to the uſe heretofore, which is commonly by 
turn, or by the Houſe. | | 


\ 


* 


3. That if a man who is com pellable to watch, ſhall contemptuouſly refuſe 


to watch upon commandment of the Conſtable, the Conſtable Ex 
Ohio may ſet him in the Stocks for ſuch his contempt. Tamen quære de 


hoc. Or elſe the Conſtable may preſent ſuch his default at the Aſſizes or 


Seſſions of the Peace, &c. Or may complain thereof to any Fuſtice of Peace 
who may bind the Offender to the Goodbehaviour, and ſo over to the next 


Quarter Seſſions, cc. 


Note alſo, That both Watching and Warding muſt be by men that be able 


of body and ſufficiently weaponed. 


Aud note, That Watching is properly intended of the Night, and warding 


for the Day time; and for the Warding in the Day-time, for the apprehen- 


ding of Rogues and the like idle evil Members, is of great uſe ; it therefore is 
and muſt be left to the diſcretion of the Conſtable and directions of the Ju- 
ſtice of Peace to appoint or alter according to the occaſion. Reſol. 36. 


— * — 0 4 
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CHAP. cv. V.61. 


eo 


Watermes. 


$. 1. Very Juſtice of Peace (as it ſcemeth by the general words of the 


| Statute) within the Shires next adjoyning to the River of Thames 
(between Graveſend and Windſor) within his ſeveral Juriſdiction hath power 
(upon complaint made to him by the Overſeers and Rulers of the Water- 
men and Wherrymen or two of them, or by the Maſters of any ſuch Ser- 
vants) to examine, hear and determine all offences againſt the Statute 
and to ſet at large him that ſhall be impriſoned by ſuch Overſeers or Ru- 
lers, according to this Act (if there be juſt cauſe) and alſo by his di- 


2 be z Ph. 


& M. c. 16. 
P. Botem. 2 
P. luſt. i og 
Lam. 205 
Crom 31. 


ſeretion to punith thoſe Overſeers and Rulers that ſhall unjuſily puniſh 


any perſon by colour of this Act. 


Ihe offences of Watermen againſt this. Statute are theſmſG. 
$2. TI; No ſingle man ſhall be a Waterman there unleſs he be an Houle-keeper, 
or an Apprentice, or retained in ſervice by the whole year. See 1 Fac. c. 16. 
2. One of the (two) Watermen, rowing together in one Boat, muſt be 
allowed by the moſt part of the eight Overſeers, by writing under their 


Seal, and muſt have uſed rowing there two years before. 


3. Water- 


P. Hoem. 4+ 


P. leid 


n 
* 


3; || Chap-106,107,108. Wax, Wears, Weavers 24 


p. Ibid. 6. 


p. Ibid. 7. 


* 


P. Wax. 8. 
P. juſt. 32 


3. Watermen ſhall not hide themſelves in time of preſſing for the Ni 2 
Sefvices GC. AND DC ts OWNS A IRS. e 
4. Watermen ſhall not take for theit Fare and Labor above the prices 
afſeſſed, &c. and ſet up in Tables in Weſtminſter-Halh gr. But Que whe: ? 


1 


ther the Juſtice of Peace be to meddle in this. See the Statute at large. 
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Wax. "bl 
of 


Er Juſtice of Peace may examin and ſearch (by his diſcretion) ſuch . &. t. 
as do ſell, or ſet forth to be ſold, any Candles, or other works of — 
Wax at higher price than after the rate of 44 the pound, over the common 
price of plain Wax, between Merchant and Merchant, and may puniſh them 

by Forfeiture of the Work or value thereof, and by Fine to the King. 
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18 1.5.12 Þ { Yery perſon that ſhall ere any new Wear along the Sea-ſhore, or in any g. 1. 


. 1 


Haven or Creehy 3 Jac. 12 1 Sai 

Or ſhall willingly take, deſtroy, or ſpoil. any Spawn, Fry or Brood, or any Sea. 
 Sea-fiſh in any Wear, Engine or Device halen) ſhall forfeit 10 l. for every 22 _ ; 
ſuch erecting or ſpoiling. The one moiety to the King, the other moiety tu the — 
Proſecutor, 3 Jac. 12. IJ 5 
Ay perſon, which in any Haven, Harbor, Creek, or within five miles of. F. 8. ; 
the Mouth of ay Haven, Harbor or Creek of the Sea, \ſhall Fiſh with any — EA 


Haven, Harbor or Creek, or within five miles bf the Mouth of ian End 2 
8 . . 88612 tar, . 


* 8 3 
4 % 


 Draw-et or Drag-net, not three Inches Meaſh, viz. an inch and a half from 
not to-knot, except for the taking of the Swolus in Norfolk only ; or with any 


3 Ph. 
c. 16. 
em- 2 
109 
205 
31. a 


Net with Canvas, or any other Engine or Device, wheteby'the Spaun, Brood, 
or Fry of Fiſh may be deſtroyed, ſhall forfeit for every Net, and every time ſo 
doing 10 l. a motety to the Poor of the place, &c. the other moiety to the Pro- 
ſecutor, to be levied by Warrant to the Mayor, &. or one or more Juſtice of 
Peace to the Conſtable by Diſtreſt and Sale, rendring the Overplus, &c. 3 Jac:tz 


ä 


„ Se on. 


4. One uſing the Trade of Cloth-working living out of City,Borongh, Mat - $465: 


ket Town, or Corporate Town, ſhall keep above one Loom at one time _ 110 


in his Houſe or Poſſeſſion, or make profit by letting or ſetting a Loom, or of a moy keeps 


| Houſe wherein a Loom is, and be let with it; upon pain to forfeit for every 


Week 20 8. 2 & 3 Phil. & Mar. cap. 1. We \ ; 
No Wollen Weaver living out of the City,&c. ſhall keep above two Looms, 


or make profit by any other Loom, upon pain to forfeit for every wect 20 S. 


12 


None ufing the Trade of à Weaver, and not Joth. mating, ſhall \ heep 4 
Tucking-mill, or uſe the Trade of a Tucker, or Fuller, or Dyer, upon pain 
to loſe for euery wett zo . 0s 32 OY A IRR TORT 5 4 

None uſing the Tradt of a Tucker or Fuller, ſpall terxp or have a Loom, 
or make any profit thereby, or forfeit for every week 208. Is . dne 


Ve: 1 Ne 


— . 


242 Al 8 * IF 5 Wine. ; 5 =, Chap. 109. 


— 


S. 2. 
What Ap. 
prentices 
they may 
take. 


C3. 


5. 2 2 
Licences, 
7 


$ 2. 


E xivr110W8. 


$4 
Mingling 
or Corrup- 
ering, 


— — 


of the Mayor, Aldermen, &c. and that under the Common Seal of the Corpo- 


in any Ifinglaſs, Brimſtone, Lime, Raiſins, Juice of Raifins, Water, or | < 


No Moollen Weaver living out of ary City, &c. ſhall take any to be his 
Apprentice, or inſtruct any in his Trade, except it be his Son, or the Fa- 
ther or-Mother have 3 1. per annum in Lands, 5 Eliz. 4. And for every 
three Apprentices ſhall keep one Fonrney-man ; and for every Apprentice more, 
JT 5 

No perſon ſhall uſe the Trade of a Weaver except he have been an Ap- 
prentice, or uſed the Trade ſeven Tears on pain, of 201. | 

Of all which Forfeitures, a moiety to the Queen, and the other moiety te 
the Proſecutor, in any Court of Record, by Action, &c. or Information, 2 & 
3. Ph. & Mar. 11. ; 


— N —— 


CHAP. CIX. Ver. 63. 
Mine. | 


—_— 1 
— 
— 


n 
OF # 04S = 2 


Ev Juſtice of Peace (as it ſeemeth by the words of the Statute) :4n.s. 6 
within the precinct of his Office (at the requeſt of any Subject, to F. Wm + 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered according to the prices ſet doww»by the Lords, &c.) may enter 
into the places where ſuch Wine ſhalllie, and may fell and deliver the ſame 
Wine deſired to be bought, to the perſon requiring to buy the ſame, ta- 
king the buyers Money towards the ſatisfaction of the Forfeiture, &'c. 

Note, .7hat no perſon may. ſell any. Wine in any Town not Corporate, but 
by the Licence of the Juſtices of the Peace in open Seſſions by writing under 
the. ſeveral Seals f every of the ſaid Fuſtices upon pain of 5 l. for every 
day of ſo offending, 7 E.6. cap.5. Co. lib. Entr. fol. 370. Finches Cgſe, who 
recovered. 550 l. in an Information upon this Statute, notwithſtanding the 
Queen's Licence there; pleaded in Bar of the ſaid Action. IE 

And by the Statute in Towns Corporate, no perſon to Seal but by Licence 


ration upon the ſame penalty. Quod nota. Ord Ps Ss 
Bur now touching Wine Licences, See the Statute of 13 Car. 2. 
2 ficers to be appointed by his Majeſty for carrying on the duty of 12 Cas 2 

Wine. Licences by the like Statute of 12 Car.” 2. cap. 25. ſhall demand or 52. 

receive any Fees, or Rewards, or Sums of Money for, or in reſpect of his 

Service, othen than 5 s. for a, Licence, 4 d. for an Acquitzance, and 6 d. for 

a Bond, under the penalty of 101. A moiety to the King, the other moiety 

to the Proſecutor, by Debt, Bill, Plaint, or Information, wherein no wager, 

&c. Quære. An Information lying in a Seffions, if that Suit may not be 

proſecuted there by this Statute. N ) RI 4 | 
No Perſon Selling or Retailing Wine , ſball mingle or utter any. 12 Cr 

Spaniſh Wine, - mingled with French or Rheniſh Wize, Sider, Perry, 2. 

Honey, Sugar, Syrrups of Sugar, or Molaſſes, or. any Syrrups ; or put 


any other Liquor or Ingredient ; or Clary, or other Herb, or any Fleſh ; 
Nor any ſuch perſon ſhall mingle or utter any French Wines mingled 
with Rheniſh or Spaniſh. Wines, Sider, Perry, Stummed Vine, Vitriol, 
Honey, &c. and that no ſuch Perſon ſhall mingle. or utter any Aheniſh 
Wines mingled with French or Spaniſh V Vines, Sider, &c. ſhall forfeit, viz. 
Every. perſon ſelling Wine in groſs, mingled or abuſed as aforeſaid, ſhall 
forfeit for every ſuch Offence 100 l.. And every Retailer for every 


Offence ſhall forfeit 41. A moiety to the King, the other moiety to 
7 i the 


. 6 
me 4 


Car. 2. 


Car. 2. 


Chap. 110,111. Vill Fowl, Hod 


. 8 
the Informer, to be recovered in any Court of Record by Action of Debt, 
Bill, Plaint or Information, whereon, &c. | 1 
1 Cara. No Canary Wines, Muskadel or Allegant, or other Spaniſh or Sweetwines 6. 52 
026 ſhall be ſold by Retail at above 18 d. per Quart. No Gaſcoign or French- Prices an 
wines at above 8 d. per Quart. No Rheniſh-wines at above 12 d. per Quart. x 
And ſo for leſſer or greater quantities, upon pain to forfeit for every Pint, 
Quart, Pottle, Gallon, or greater or leſſer Meaſure 5 I. A moiety to the 
King, the other moiety to the Proſecutor, to be recovered as aforeſaid. 


„ "CHAE 0 
Wild Fowl. 


O perſon ſhall between the laſt day of May, and the laſt day of Auguſt, $ 1. 
take or cauſe, &c. any wild Fowl, as Duck, Mallards, Widgeons, Teals, = =_ 
wild Geeſe, or other kinds of wild Fowl, with hy 1 other Engines, upon 8 

pain of a Tears Impriſonment, and to pay 4 d. for every one ſo taken. | 
1.8.11, aer of Peace have power to hear and determine the Offences a- 8. a: 
foreſaid : As in Caſes of Treſpaſss. ER 
H. t. 11 A Gentleman that may diſpend 40 s. per annum of Freehold, may hunt 
them with Spaniels only, or the Long-bow. NY 5 
H.. 11 From the laſt day of March to the laſt day of June, in every year, none 6. 1 
* 51.6. ball tate, or convey, or deſtroy any Eggs of wild Fowl from the place they 88". 
are laid by the wild Fowl, upon pain of Impriſonment for a year, and to 
boſe for every Egg of a Crane or Buſtard 20d. And for the Egg of a 
Bittorn, Heron or Shovelar 8 d. And of a Mallard, Teal, or other wild. 
Fowl x d. gre ro er BI 
The part of the Statute of 25 Hen. 8.11. aer, taking of wild Fowl, 
was repealed by 3 & 4 E. 6, 7. But it is again revived by 21 Fic.28. which is 
continued by 3 Car. 1. 4. & 17 Car. 14. and ſo is in force at this day. 
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150.817] 73 W O Juſtices of Peace (not being of Kindred, Alliance, Counſel or S. i. 
138, 26. Fee to the Lord or Owner of the Wood) appointed by the more 
p89. part of the Juſtices of Peace at their Seſſions, upon complaint of the Lord 
made unto them, may divide and ſer out the Fourth part of the Wood 
if the Lord and Commoners thereof (being firſt called before them) can - 
not agree upon it. „ en e | 
isCGur.s, PP hereasthe Statute of 43 Eli. doth not ſufficiently prevent nor puniſh tas 8. 2: 


25 H. 8.1 1 


* 


4 . \ » 4 


CI 


cap. 2. cutting and ſpoiling of VVoods, by this Statute, it is enacted, That every Cons RS 
«RX. 3* ſtable and other perſon in every County, City or other place, where they ſhall " 
Le Officers or Inhabitants, ſhall and may apprehend, or cauſe to he apprehend. * 
| Rur, perſon they ſhall ſuſpect having, carrying or conveying, any, burtben 
or bun 


r) 
k of YVood, Poles, young Trees, Bark, Baſt .of Trees, Gates, Stiles, 


* 


1 


Poſts, Pales, Rails or Hedgwood, Broom or Furzes, See Title Treipaſs. Aud. 
by VVarrant under the Hand and Seal of any one Fuſtice, direſted to am Officet,* 
be may enter into and ſearch the Houſes, Tards, Gardens, and other places le- 
ngjng to the Hoeſe of any perſons they ſhall ſuſpet te have Trees aforeſaid, 
aud finding any ſuch VP ood, &c. to apprehend the perſons ſaſpelted for cut- 
TED . A 2 | ting 


4⁰ 
4 


_—_—_— 


1244 * Wood. © Chap. 


on] 
352 — —_ 


C. 3. 


| Prat. | 


ring or taking the ſame, and as well ſuch perſons apprebended or taken 


carrying any kind of Wood or other Fremiſſes, as thoſe in whoſe Houſes, 
or other Places belonging to them, any of the ſame ſhall be found, to car- 


ry before any one Juſtice of the Peace of the ſame County, City or Town 


Corporate. And if ſuch Perſons ſaſpected, do not give a good account how 
they came by the ſame, by the conſent of the Owner, ſuch as ſhall ſatisfie 
the ſaid Fuſtice (or within ſome convenient time to be ſet by the ſaidFuſtice) 
produce the Party of whom they bought the ſaid Wood, or ſome credible Wit- 


. neſs upon Oath, to prove ſuch Sale, then ſuch Perſons ſuſpected, not giving 


ſuch good account, not producing ſuch Witneſs, ſhall be judged as convicted, 
for cutting and ſtealing of VYoods, Underwoods, Poles, Trees, Gates, Stiles, 
Poſts, Pales, Rails, Hedgwood, Broom or Furſe, within the meaning of the 
ſaid Statute of 43 Eliz. and liable to the puniſhment therein, and of this 
Ad, viz. „ 

Every Perſon ſo convicted, ſhall for the firſt Offence give the Owner 


ſatigfaclion for his damages within ſuch time as the Fuſtice ſhall appoint, 


aud, over and above, pay down to the Overſeers of the Poor of the Pa- 
riſh where ſuch Offence ᷣ, ſuch ſum of Money, not exceeding ten ſhillings, 
as the ſaid Fuſtice ſhall think fit: In default of either of which Pajments 


the ſaid Fuſtice may commit ſuch Offender to the Houſe of Correction 


for ſuch time (not exceeding one Month) as he ſhall think fit, or to be 
 whipt by the Conſtable, or other Officer, as in his Judgment (hall ſeem ex- 


pedzent. 


And if ſuch Perſon ſhall again commit the ſaid Offence, and be thereof : 
convicted as before, that then the Perſons offending the ſecond time, and 


convicted, ſhall be ſent to the Houſe of Correction for one Month, and there 


ro be kept to hard Labour: And for the third Offence, convifted as befare, 


hall be judged and deemed as incorrigble Rogues. 


CE 4 
Buying, 


And whoſeever ſhall buy any Burthens of V. Vood, or any the Premiſſes, 
Suſpefted to be ſtoln or unlawfully come by, the Fuſtices, the Mayor or chief 


Officer, or any of them, within their reſpective Furiſdifions, upon com- 


plaint, may examine the Matter upon Oath : And if they find the ſame as 


bought of any ſuſpected to have ſtoln or unlawfully come by the ſame, then any 
one of the ſaid Fuſtices or chief Officer ſhall and may award the Party that 


bought the ſame to pay treble the value thereof to the Party from whom the 
fame was ſtoln or unlawfully taten: And, in default of preſent payment, to 
iſſue forth VVarrants to levy the ſame by Diſtreſs and Sale of the Offender's 


Goods, rendring the Overplus to the Party: And for want of ſuch Diſtreſs, 


to commit the Party to the Gaol, at his own VVill, there to remain one 


Month without Bail. | | 


But no Perſon is to be queſtioned for any Offence within this Ack, unleſs 


within fix Needs after the Offence committed ; nor if puniſhed ty any fer- 


mer Law for the ſame. 5 | FRO 
uzre, no Owner can claim the. NVood as his own, then it ſcems, al- 


thoagh. the. ſame be ſuſpected to Be floln, no Proceedings can be on this 


C. 5. 
$1andels. 


11. 


very Owner of Coppice-wood (of Twenty four years growth. or 22 Hl. 2 


© under) for Inheritance, Life, Copyhold, or for years, ſhall leave ſtand- 77. 


©ing for every Acre, twelve Standels or Storers of Oak; if 10 many; of 
& of thoſi 


— 


7 1 : 8 p TR : Ty 
— mn . .,MAP- 11 a 1 1 


| $5 > 
i a & 3 wt - — => on. * 3 
R , - 4 
J ood. er * 
— 2 __ - . 2 9 5 % © - 4 


A * 
— 


© moiety to the King, the other to the Proſecutor, by Action, c. or In- 
© formation in any Court of Record. e. „ 
„ H. . All Coppice and Underwoods that ſhall be felled at Fourteen years 5 C. 
'7 growth or under, from the Twentieth day of April next, after the Fel-“ 
© ling for four years, itſhall be ſuffiriently incloſed, and the Springs pre- 
© ſerved from Cattle by him that hath the lawful intereſt and poſſeſſion, up- 
Jon pain to forfeit 3 5. 4 d. for every Rod not ſoincloſed or preſerved by 
© the perſon fo bounden to it for every Month. This is inlarged to five 
© years, and then none bur Calves and yearling Colts till ſix years. 
1 El. 25 All Coppice above fourteen years growth, and under twenty four, 
© ſhall in like ſort be incloſed or preſerved for ſix years, under the like 
13 EL25-6 penalty; and this is inlarped to eight years, as above. h „ 
„ui. No perſon ſhall convert into Tillage or Paſture any Coppice or Under- 5 7. 
1j £* woods, containing two Acres ot more, being then Coppice or Under- i. 
© wood, and being two Furlongs diſtant from the Owners Houſe, or the a 
Houſe to Which it appertains, upon pain to forfeit for every Acre 4 7. 
Every perſon having ſeveral Woods or Coppice ſer with great Trees 5. e. 
© about twenty four years growth, ſhall at the Felſing, leave for every Acre. 
© twelve Oaks, if ſo many Oaks, or elſe ſo many Trees of Elm, Aſh, Aſp, 
© Beech, as make up the number to be left ſtanding, twenty years after cfg. 
© the Felling; and for ſeven years after, preſerve and incloſe it from de- 
ſtruction by Cattle, upon pain that the Owner forfeit for every Tree 
lacking of that number 6 s.. 8 d. and the Owner commanding thoſe 
. © Trees to be felled, to loſe for every Tree fo felled 6s. 8 d. and for 
every Rod incloſed or preſerved, 35. 4d -» — «- » 
| © Bur the Owner may take any of them for Repairs and Neceſſaries. | 
% H.8s: The Lord, owner of the Soil where Woods grow, and others having 5. . 
1 „Common, ſhall before Felling, call together the Tenants, and by the omen 
© conſentof more part of them, if they can agree, ſhall ſet out a fourth | 
© part thereof: And if the Lord and Tenants do not agree, then two. Juſti- 
© ces to be aſſigned by the Seſſions, at the requeſt of the Lord, being not 
of his Alliance, Kin, Counſel or Fee, ſhall call together twelve ſuch Com- 
c moners and Inhabitants, arid under ſuch Penalties as they think fir ;- and 
© being met, and the Juſtices ſhewing the cauſe of their meeting, if the 
_ © Juſtices, Lord, Commoners and Inhabirants, or the major part of them 
© cannot agree upon a Diviſion of a fourth part, the Juſtices may ſer out 
© a fourth parth ; and the Lord, or Owner, may incloſe and fell. 
5 H. 8. Standels, Storers and Trees, ſhall be left upon like Penalties, . as be- 14 
17. fore is limited, and the Incloſure maintained, and Springs preſerved ſe- N 
© yen years from the felling; and within that ſeven years no Beaſt be put 
cin or ſuffered to feed there upon pain to forfeit 4 d. for every Beaſt: 
© And the Owner. forfeit for every Tree otherwiſe felled 6 s. 8 d. 
After ſuch incloſing,the Tenants-may uſe and enjoy their Common iti preſervs: 
| ©the reſidue not incloſed ; and the Lord ſhall put no Cattle therein for vm. 
1 2 © the ſeven years, 35 H. 8. 17. And after the ſeven years it ſhall Be left 
. 8; © open, and uſed as before. | FO 5 
© Bur by 13 El. 25. the Woods are to remain incloſed, and Springs be 
 *T preſerved two years longer than by 35 H. 8. is directed tipon the like 


* 


© Penalties. RSS 7 T . 
1e. 22 © No perſon ſhall fell or cauſe, &c. any Oaken Trees, meet to be barked „ 
5 (here Bark is worth two ſhillings a Cart- load above the charges) ex- 

c cept Timber for Houſes, Ships or Mills; but between the firſt day of 
© April, and the laſt day of June, upon pain of Forfeiture of the Bark, 
© dx double the value thereof SEW 

BW e * © No 


"146 | T 8 _ Weights ee. Chap. 112 112. 


— 


8 J. No perſon hall convert or imploy, or cauſe, Se. to Coal, or other 2; El. 5, 
"log 5 ewel, for the making of Iron, or Iron metal in any Iron Mills, Furnace, 
dee Hammer any manner of Wood or Underwood. growing within twen- 
© ry wo miles about the City of London, or Suburbs; or within twenty 
to miles of the River of Thames, from Dorcheſter in the n of 
: Oxford, downwards; nor within four miles of the foot ofthe Downs, 
© twixt, Arundel and Pevenſen; - nor within four miles of YV;achelſey or ee 2 RF 
© nor within two miles of Pevenſey, or within three miles of Haſtings, 
0 upon pain to forfeit for every Load 40s. ; 
No new works ſhall be ſet up within thoſe diſtances upon pain to for- 
© feir-,00 l. 
A mchety wheredf1 to the Queen, the other moiety to the Infdtmer, by | 
Action, Sc. or Information in any Court of Record, &c. 
$34.41 The Aſſize.of Tale Wood, Biller, Faggots, and the e thereof, 23 Dl, 
8 and the penalties tl 1 43 Elix. 14. ; 
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CHA p. CXI. V.65. 
Weights and Meaſures. 


＋T* VO Juſtices of Peace (one being of the Quorum) may by examinati- ,, 175 


„ 


* on or inquiry, hear and determine the faults of Head Officers in Ci- P. ut. 9:. 
cer. ties, Boroughs, and Market Towns, that do not twice every year view 8 345. 
and examine all W cights and Meaſures in their Towns, Sc. and do not 

break and burn the defective. EE, 


Alſo two ſuch Juſtices may by examination or inquiry, hear and deter- Ibis. 
mine the faults of all Buyers and ſellers, which do not buy and ſell with 
Weights and Meaſures that be lawful, /c. with ſuch as be marked and ſeal- 
ed.ſc. in Market-Towns, like and equal with the King's Standard, /c. out of 5 Lam. 345. 
Market-Towns, Quzre) Alſo the ſaid Juſtices may break and burn all de- , an: 
fective Weights and Meaſures. See hic poſtea. 

The ſaid Juſtices may fine all and every the Offenders aforeſaid by FRY Tbid, & 
diſcretion and make Proceſs againſt them, as if they were indicted of Zang , ; 
Treſpaſs againſt the Peace. For the Proceſs, ſee hereof in the tit. Proceſs. 5 

9 2 Mayors, Bailiffs, and the Head Officers of Cities, Boroughs, and Market 
ge ©» Towns, ſhall cauſe twice a year, or oftner, as they think fir, all Weights 
Hough. c 3nd Meaſures there to be brought before them; and ſuch, as upon view 

© and examination they ſhall find defective, to break and burn ; and the 
„parties which have offended, and be found defective, ſhall for the firſt 

© offence ſorfeit 6 5. 8 d. for the ſecond 13 5. 4 d. and for the third 205. to 
rhe Mayor, Bailiff, or other having Juriſdiction and Correction; and for 
© further puniſhment, to be ſer on the Pillory, 11 H. 7.4. 

Now for the readier direction of the Juſtices of Peace herein, I thought 
good to ſet down the juſt and certain contents of all (or molt ſorts of ) 
Weights and Meaſures, that ſo they may the better judge what Weights 
and Meaſures be lawful, or defective, and what nor. 

Fra fas, By the Statute of Magna Chart. c. 25. there ſhall be but one Weight 9 12.26. 

pondur, and one Meaſure of Corn, Wine, Beer and Ale; and one Yard throughout E Weights 

3 + the whole Realm, ( /c. according tothe King's Standard in the Exche Jaer.) © 

n., And this Statute of Magna Charta hath ſince herein been confirmed by P. 7. 

282 many ſeveral Parliaments, viz. by the Statutes of 14 Ed. 3. 12.25 Ed. 3. 

eee 10. 25 Ed 3. 10. 34 Ed 3. 5. 13 Rich. 2. 9. 8 H. 6. 5. 7 H. 7. 4. 11 Hy. 

wit 4 & 12H. 7.5. as thereby appearetl. | 
There ſhall be one Weight, one Meaſure, and one Tard, according to the n Cin. 

Standard of the Exchequer, 9 all the Realm, as well in places © 19. 


pri- 


E 8. 


I. 5. 


25 


ights 


Ar. f. 


LY Chap. 1 12. 


Cornwall, ſhall execute their Offices only within the Verge of the Kings 4. 
© Houſe, and no where elſe. And all Mayors, and Head Officers of Towns, 
© Lords of Liberties, according to their Liberties and Juriſdictions, may 


| © ſures, other than according to the Standard in the Exchequer, or ſhall 


ker and Meare 8 
8 | De | — — | 


priviledged as without, and every Meaſure of Corn. ſhall be ſiribed without 
heap : And whoſoever ſhall keep any other Weight, Meaſur eo T, ar d, wheres 


| by any Corn, Grain, or other thing is bought ar ſold, ſhall: for 3 
Offence five ſhilliugs, being thereof convicted, by the Oath <A Te eine 


N Sb 4 


riſh, I Diſtreſs and Sale of the Offenders Goods, and far want of Diſtreſs, 
to be impriſoned without Bail until payment. | And any Juſtice of Peace, 


upon Suit again him, for any thing done upon this Act, to plead the Gener- 


Al Iſue, and give the Act in Evidence, and to baue treble Coſts, if unjuſt- 


ly vexed. 


_ © Touching the Clerk of the Marker, his dury follows, . 


The Clerk of the Market of the King's Houſhold, and of the Duke of LIN ü 


© execute their Offices accordingly, 17 Car. 1. cap. 19. 


If any Cletk of the Marker ſhall ſeal or allow any Weights or Mea- 5. 
Standard. 


© refuſe to allow ſuch as are according to it, paying only ſuch Fees, as 


_ © by Statute or Cuſtom are allowed, they, their Deputies, or Agents, 
© ſhall-forfeit 5 J. to be levied as aforeſaid. | | 


II any Clerk of the Market of the King's Houſhold, or others, having 4 
power to execute the Office, ſhall take, by colour of his Office, any zxtres. 


_ © Fines or Fees, other than ſuch as are allowed by Statute or Cuſtom, or 
- © ſhall take any Fine, Fee, Reward or Conſideration, for making, ſign- 


© ing or examination of any Weights or Meaſures, formerly marked or 


| © ſealed; or ſhall ſer any Fine or Amerciament, without legal trial of the 


© Offence, or otherwiſe miſdemean himſelf in his Office, and be convicted, 


© ſhall for the firſt Offence forfeit 5 J. for the ſecond. 10 J. for the third, and 
every other Offence 20/. to be levied as aforeſaid to the uſe of the Poor, 


6 x7 Car. 1. g. 18. Rn 0 1 a 
© The Meaſure called Water Meaſure is thereby continued where the 6. 6. 


* Meaſure, 


( © ſame was then uſed. But by 22 Car. 2. the ſame Clauſe, as to the mea- er 


£ ſuring of Corn and Salt. is Repealed | 
If any Perſon ſhall fell Corn or Grain, ground or unground, or Salt 


| c by any other Ruthel than Wincheſter meaſure, containing Ei ht Gallons 


© ſtricken by the brim, and ſealed, ſhall forfeit qo 5. to be levied as by the 
Act of 17 Car. 1. is directed, 232 . ̃ m8 0 
If any Mayor or Head Officer wilfully permit any perſon to ſell by 6. 7. 

© any other meaſure than as aforeſaid; or upon complaint, ſhall not pu- bl. 
© nith the breach of that Statute, ſhall upon Conviction, by Freſentment 

or Indictment at the General Quarter Seſſions of the County, forfeit 

£ -]. One moiety to the Informer, the other moiety to the Poor, to be 

£ levied by Diſtreſs and Sale, and for want of Diſtreſs, Impriſonment 

until payment, 22 r. 8 . 

If any Clerk of the Market ſhall neglect or refuſe to ſeal or mark any refuſal e. 


© Buſhel, Half-buſhel or Peck, duly gaged, he ſhall forfeir for the firſt . 


© Offence 5. for the ſecond, and every other Offence 10 fl. to be levied 


* . . 


© as aforeſald, 22 Car. 2. 


eIfthe Clerk of the Market of the King's Houſe, within the Verge, ſhall 5. 2. 


take more than the lawful and accuſtomed Fees; or if any other ſhall take Vi-. 


above one peny for the ſealing and marking a Buſhel, a half peny for 2 


Falf⸗ 


— — — 
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F. 9. 
Providing 
Meaſure, 


5. ro. 
Search. 


g. 11. 


Ferfertare, 
Vunto required, or in any other manner than is by the Act of 22 Car. di- 


THalf-bufhet or Peck; and a farthing for a Gallon, Pottle, Quart, Pint 
for Half-pint, upon due Proof and Conviction, ſhall incur the Penalties 

Gin 17 Car. 2.c: 19. 22 Car. 2. J peg oO COT THAI 
At the charge of ſuch perſon as hath the Toll and Profit of the Mar- 
© ket before the twenty ninth of September 1670. ſhall be provided one 

©Meiſure of Braſs, and chained in the Market-place, or elſe forfeit 5 J. 
© to he recovered as by that Act is directed. One moiety to the Poor, 
© the other to him that Sues, 22 Car. 2. . 
Every Conſtable ſhall ſearch if any uſe any other Meaſure, or ſhafl 

© ſtrike the ſame otherwiſe than that Act directs, or buy or ſell by unſeal- 

ced Meaſures ; and if he find any unſealed, to break it, and to preſent 
© thoſe Offences to the next private or quarterly Seſſions, 22 Car. 2. 
© None ſhall buy Corn or Salt by the Bag, or unmeaſured, being there- 


* 


e xrected, and that without ſhaking the Buſhel ; or if he do, ſhall beſides 


the Penalties in the former Act, forfeit the Corn or Salt ſo ſold, or the 


value thereof to the perſons complaining, 22 & 23 (r. 


C 12, 
Proof. . 


© Upon Complaint to any Juſtice that any Corn or Salt is ſold contrary 
© to the Act, the Defendant muſt make it appear by one witneſs that he 


© bought the ſame according to that Act, or elſe to forfeit, as by the for- 


Sealing. 


8. 13. 
Sorts of 
Weights 


- 


Emer Act is directed, to be levied by Diſtreſs and Sale, prout. One moiety 
c to the Poor, the other to the Informer, 22 & 23 Car. 2. 1 
© Where there is no Clerk of the Market, the Head- officer, or perſon 
© having the profit of the Market, may Seal Meaſures, 22 & 23 Car. 2. 
And yet notwithſtanding Statutes of Magna Charta, c. 25. and the ſe- rat. . 
veral Confirmations thereof, and the ſaid Statute 17 Car. 1. c. 19. there al- 4x Sr 
ways hath been, and ſtill are, two kinds of Weights uſed in England, and ” 
both warrantable: The one by Law, and the other by Cuſtom (as it 
ſeemeth) but they are for ſeveral ſorts of Wares or Commodities; for 
there is Troy weight and Averdupois, = HP 
1. Troy weight is by Law ; and thereby are weighed Gold, Silver, Pearl, wa. 
precious Stones, Silk, Electuaries, Bread, Wheat, and all manner of Grain 
or Corn is meaſured by Troy weight. And this hath to the pound 12 ounces, 
or 20 8. ſterling weight, and no more. It is called by ſome, Libra medica; 
rena. 
2. Averdupois weight is by Cuſtom (yet confirmed alſo by Statute,) and gat. f. E 
thereby are weighed all kind of Grocery Wares, Phyſical Drugs, Butter, Cheeſe, oY 


Fleſh, Wax, Pitch, Tar, Tallow, Wools, Hemp, Flax, Iron, Steel, Lead, and _* © 


all other Commodities not before named (as it ſeemeth) but eſpecially every 
thing which beareth the name of Garble, and whereof iſſueth a refuſe, or nee”! 
See Raſt. 8. fol. 527. aud the Book of Aſſize, Impral: 1597. This is called Li- 
bra Civilis. | VVV c 

The word Averdupois i French, is as much as to ſay, to have full weight, 
Habere pondus. Geo. Agricola in his Learned Tractate, De ponderibus & 
menſuris, pag. 33 9. ſaith thus of both theſe kinds of Weights, Medica & Ci- 
vilis libra numero non gravitate unciarum differunt. „ 

And this hath to the pound 16 ounces, or 25 s. ſterling weight. 

Alſo in this Averdupois weight, unto every Hundred is allowed twelve 
pounds weight; ſo as One hundred and twelve pounds make a hundred 
weight, fix and fifty pounds make half a hundred, and tyyenty eight 


pounds make a quarter. 


Alſo all manner of i Averdupois ſhall be weighed by lawful Weights, ſeal- 27 | Ed. 3. 
ed according to the Standard of the Exchequer. P. Wrights 14. Se 


Averdupois 


"uo 


125 


fol. 5. 


| 3. 


—— 
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| "14 Ounces and a half, and two pence Weight Troy do? C46 
make 16 Ounces of Averdupas. Compared, 
| El Pounds | Meaſures | | 
= | 73, or 88 make the Gallon. of Corn, 
N | Pints | according 
©: ry to Aver- 
2414 gaun ane, make the beck. | dupois 
8 105 | pints : Weight. 
"2 —_—_ 
5 Joie aud make che Buſhel. 3 
BE pints | 
f pints or Pounds 5120 512 266 . 146 38 4} 
Quarts, 2560 1560 i % AI... -- 
- Pottles, 12280 128 64 16 4 2 1] Meaſures 
: 8 Gallons, 640 54 11ÿÿ⁵ 8 en orain 
E. pecks 2 30 10-4 Þ according 
8 Buſhels, fo $$: © Ito Troy 
N ICoombs, 20-4 © aa Quarters of * 
Quarters, 755 10 1 Corn is a Laſt. 
Beer Meaſures. Ale Meaſures. 
Pints, 288 144 71 4 " 256 128 64 87 F 
Quarts, - 144 7 36 ʃldui 2 1-120 64 3s 4] 
Pottles, 72 36 18 2 x ||] 64 32 16 2 Meaſures 
Gallons, 36 18 9 1 zz 6 33 Peer 
JJC 3 4 2 an Ale. 
-Kilkerkins, 2. 1 | S 
| Barrel, > Th 2 [ 


See for Cen Beer and Ale more x fully in that which followeth : 


Thirty two Wheat-corns, taken in the midſt of the ear, weigh | 5 15. 
one peny Sterling. N 
Twenty pence Sterling make the Ounce 7 r0y. NY 
Twelve ounces make waeren pound 7 roy.  Meaſartt, 
Cl Two Points or Pounds, make the Quart. 
Two Quarts make the Portle. 
— Pints 6 
our Quarts Cake a Gallon. 
wo Pottles 


* 
1 


— 


Trey 5 Eight Quarts make the Peck. 
Weight, — four War EN 
12 H. 7. J Thirty two Quarts a 
15. & 51 Eight Gallons make ce) boar 
H. 3. Four Pecks 


Buſhel 


Firkin. 
ailons Jet e 
1 Sixteen Gallons Barre 
Two Firkins 1 make the ran 
4 Two hundred fifty ſix Points 1 
One hundred twenty eight arts | 

I Thirty two Gallons 6. 
Four Firkins 

| 65 Kilderkins 
Tour Buſhels 


250 Weights and Meaſures. Chap. 112. 
| Five hundred and twelve Pints LE EE oo Ro 
Two hundred fifty ſix Quarts 


Sixty four Gallons Quarter 
Troy weights Eight Firkins » make the ; or 
Four Kilderkins Hogſhead. 
| Two Barrels 
Eight Buſhels. OT 


4 Pint and Pound | 
| Firkin and Buſhe . 
vo ebe and Coomb _ 95 of like content. 
Hogſhead and Quarter 


Alſo the Statute of 23 H. 8. cap. 4. doth limit the weight of every of 
theſe three Veſſels here next named, being empty, as followeth, ſcil. 


1. The Barrel i 5 26) 
2. The Half-barrel or Kilderkinpmuſt weigh (being euros 13 EPounds 
3. The Firkin ES w— 625 


Meaſures of Corn. 


All kind of Corn and Grain is meaſured by Troy weight. 1 ns 
By Statute the Buſhel muſt contain eight Gallons, or ſixty four pounds 
or Pints of Wheat, 31 Ed. 1. 12 H. 7.4. P. Weights. 2 Raſtal. 34. Din. 
And yet by the Book of Aſſize, imprinted An. Dom. 1597. the Buſhel is ste the 
to contain fifty ſix pounds (or Pints) of Averdupois weight (which is three Book of 
pounds or three pints and eight ounces Troy, more than the Statute or He. 
Troy weight.) For fifty ſix pounds or Pints Averdupois weight and ſixty 
ſeven pounds eight ounces Troy weight do juſtly agree. © 
is. Alſo eight Buſhels ſtricken make the Quarter of Corn, x1 Hen. 7. 4. P.; 
[E_LJPu an  HEMHEES- e A let 
Alſo every Meafure of Corn ſhall be ſtricken without heap, 25 Ed. 3. . 
10. my * Purveyances ſhall be by ſuch meaſure, ſcil, ſtricken without 
heap. Lid Ec Re, 
Water meaſure, ſold within Ship board, ſhall contain five'Pecks ſtric- p. 9, 
ken to the Buſhel. „„ E) A Ti 
No perſon ſhall buy or ſell with a Buſhel, except it he ſealed and mar F. 39 
ked by the Officer, and according to the King's Standard." 
But note, That in many Places and Countries tlie meaſure of Corn | 
doth much differ, and the Buſhel in one place is greater tflan in another? 
And yet in the meaſure of Corn Conſuetudb loci eſt obſervinda, if it bè 5 H. 16 
a Cuſtom exceeding all memory, and uſed without any Jawful Interrup- op 
tion; for ſuch time and uſage ſufficeth for a Law, though regularly Cu- Co. Dis. 
{tom or Preſcription againſt a Statute is not good, except ghat ſuch Cu- 113,105. 
{toms and Preſcriptions be alſo confirmed by: Statute, or that they be 
ſaved by another Statute./ See Br. Preſc. 2. 50. Pl. 36, f. H 8 H. 5. fol. 
Zuftel, 4. 6. Doct. & Stud. 47. „ enihil 2007 ; 


_ 7 But this difference of meaſure of Corn ſhould ſeem torome partly from 
44 mar le the diverſity of Clerks of the Market (there being a Cle of the Market 


- che markets 


cauſe the for the King's Houſe, another for the Prince, another for the Dutchy; 


- <q 7 others in Corporate Towns, and others belong to the Lords of Liberties) 


- — Sg 
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Alſo the Clerk of the Market for the King's Houſe may reform this 5. 17. 
in all places within the Verge, 27 H. 8. c. 24. l 2 
And yet by the words of the Statutęs of 25 E. 3. c. 10. & 3E 3. c. 6. his offce. 
the Rents and Farms of Lords, ſhall be meaſured by ſuch Meaſures as 
they were wont to be, whether it were by heaped meaſure, or greater 
meaſure than rhe Statute appointeth. FFV 
And note, That the Clerk of the Market ſhall carry with him all his 
Weights and Meaſures ſigned according to the Standard of the Exchequer, . 
16 Rich. 2. c. 3. And the Juſtices of Peace may, yea, ought, for to ſit witn 


the Clerk of the Market at his coming into the Country, Sc. 


D a6 —_ 1 


Sir Francis Harvey hath often delivered in his Charge at Can FA. Al- 


ſizes, theſe directions, ſc. That one Juſtice of Peace at the leaſt, ought to 
ſit with the Clerk of the Market, to ſee that the King's Subje 3 be not 

wronged. And that the Clerk of the Market ought to have with him his 
directions out of the Exchequer. And that he may take no Money for any 
Bills, Sc. and that he ought to Seal no Buſhel, or other Meaſures or 

Weights, but once (and nor yearly as they uſe to do:) And that if after 
the firſt ſealing, he ſhall rake any thing for the ſealing thereof again, or 


. — " "AIR Cs. 
3 ed 
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for the ſhewing thereof, Sc. it is Extortion ; yea, it is one of the greateſt .. N 
oppreſſions (faith he) for that it concerneth almoſt all Men. jt 
It was reſolved Nemine contradicente by all the. Juſtices, M. 39 & 40 i 
El. That if the Clerk of the Market claim Fees. for examining and ſeeing . | 
any Buſhels or other things before ſealed, the ſame was a great Extortion, and. , 


——_ EYE pen 
—— . 4 ot bet 
yo. 


no Fee is due unto him; therefore, for ſuch ſeeing and examining, is to no 
other end than to find and diſcover abuſes in Weights and Mes And 
| thoſe that they find falſe, their duty is to damm and reform them, and np- 
on lawful Preſentments to puniſh the Offenders by Amerciaments, which 45 8 
long to the King, And this agrees with the Statute of 13 R. 2. cap. 4. 
And if ſuch uſe hath been through Covetouſneſs or Greedineſs of corrupt 
Officers, that uſe may not make a Law. Which Caſe you may ſee 
Moor Rep. p. 523. VVV n 
The Clerk of the Market's duty is to take Charge of the Kings Meaſures, v 
and to keep the Standard of them, that is, The Examples and Patters of © 
all the Meaſures that ought to be throughout the Realm. as 4 Hs, Tards,. 
Quarts, Pottles, Gallons, &c. of FYeights, Buſbels, and ſuch ite, andto fee 
that all Meaſures in _ lace be anſwerable to the ſaid Standard or Pat- 
tern, Flet. I c. 8,9. And he is to have with him, when be goeth to aſſay, « 
Vpeigbis and Meaſures figned according to the Standard, and none other his 
 YVeigbts and Meaſares, 61 R. 2, c.. ½ ot os op 
For the Aſſize of Bread, I refgr you to the Books made for the Aſſize .. . 
thereof, and will only ſer you down ſome ſhort Obſervations therein, % 
I. All ſorts of Bread ought to be weighed by Troy weight. 
2. Poſt ſeptem dies, panis non ponderetur. n 
3. The Bakers ſhall not ſell to, any Victualler, &c. to bo retailed, but 
only Thirteen penny-worth for Twelve pence, as well Man's Bread as 
Horſe Bread. | | 


— 


4. Every 


— 


| Chap 112. 
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4. Every Baker ſhall have a mark of his own for his Bread, Poulton. 
Statutes at large, p. 111. & Raſt. Weights 7, : 3 
F. Every fort of Bread ſhall be weighed according to the price of the 

middleſort f Corr 5 . 
6. No Man ſhall be a common Baker, except he that hath been an 
Apprentice to that Trade by the ſpace of ſeven years at the leaſt, 
7. The Statute doth appoint three ſorts of Bread to be made and ſold 
to the Subjects, viz. white Bread, Wheaten, and Houſhold-bread, be- 

' * ſides the Horſe-bread.. EL WT a 
8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have 
- 68. allowance for the baking of every Quarter of Wheat, over and above 
the ſecond price of Wheat in the Market. 5 V 

9. Bakers inhabiting out of Cities, Boroughs, and Corporate Towns, ſhall 
have 45. in allowance for his charges in baking of every Quarter, Sc. 
10. But Foreigners Bread ſhall weigh ſix Ounces in the penny Loaf, 
more than the Town dwellers, for that they bear not ſuch Scot and Lot 
as the others do. * we 5 


11. Laſtly, for Horfe-bread, that three Horſes-loaves be ſold by the 
Baker for a penny, 13 4. for 12 d. and every Loaf to weigh the full weight 
of a penny phite Loaf, at what price ſoever the Wheat be ſold. 

& 19, For the puniſhment of the Bakers for their unlawful bread 3 Quære, 
pakers and Whether they ſhall only be amerced, Sc. after Indictment and Conviction 
be Of their ſaid Offence; or thar the Juſtices of Peace (or Sworn Officers 
in Leets) may take away their unlawful Bread, and give it among the poor, 

as Officers in Corporate Towns are inabled or appointed to do in the end 
of the Book of Aſſize, imprinted: Aun. 1597. And all Juſtices of the Peace 
are there willed and required to be aiding and aſſiſting to the ſaid Officers 
therein. But by the Statutes of 51 H.3. & 13 R. 2. 8. Bakers and Brew- 
ers being convict for not obſerving the Aſſize the firſt, ſecond and third 
time, they ſhall be amerced according to the Offence (if it be not grievous) 

But if the Offence be grievous, or often, then ſhall they ſuffer puniſh- 

ment of the Body without Redemption (or remitting of the Offence ei- 
ther for Gold or Silver) ſc. a Baker to the Pillory and the Brewer to the 
Tumbrel (now called The Cucking ſtool, as it ſeemeth by Mr. Lambert 62. 

Minſhaw taketh Tambrel for a Dung-cart) or to ſome other Correction. See 
agother Statute concerning Bakers and Brewers, and their Puniſhments, 
and to the ſame effect made incerto tempore, c. 2. & 6. Poulton Statutes 
at large fol. 111, | | ö! 

' All Proceſs and Proceedings upon Indiftments preferred of Bakers for breach 
bf Afizeof Bread were ſtaid, for that it was doubted, whether this Court hath 
Juriſdliction to enquire, hear and determine the ſaid Offence. Ord. Seſſ. Par: 
Middleſex 6 Dec. 7 Car. e „%% ͤ; ũ — 

Note, That within every Leet or Market there ought to be a Pillory 
and a Tumbrel to puniſh: the Bakers and Brewers that offend, &c. Fitz. 

Leet 12. And for want thereof, the Lord of ſuch Leet or Market ſhall 
make a Fine to the King, Cro. 149. f PILLS: 

Alſo they which have the keeping and correction of the Aſſize of Bread 

and Beer, if they have not a Pillory and a Tumbrel to puniſh Bakers and 
Brewers that are faulty, they ſhall forfeir their Franchiſe, Cro. 148. 

Alſo a Leet may be ſeized into the King's Hands, if the Steward there 
ſhall take money to ſpare the puniſhment of the Tumbrel, where one ſhall 
offend in the Aſſize of Bread or Ale. Libr. Intr. Cromp. 181. | 

The Millers Toll-diſh alſo muſt be according to the Standard. 


Now 


4 - 


Chap.11 2. I eights and Meaſures. 


Now Millers are to take for the Toll but the twenticth part, or 24 , $25: 
part, according to the ſtrength of their Water, and cuſtom of the Realm. _ 
Stat. 3 E. 1. de Victulariis. Raſt. tit. Weights, Din. 7. 
And yet in ſome places the Millers do claim and take the 16 part; 
and where the Cuſtom hath been ſo uſed time out of mind, it ſeemetli 
good and warrantable. Tamen quære. 5 
But the Miller ought to take but one quart for grinding of one Buſhel 
of hard Corn, and if he fetch and carry back the griſt to the owner, he 
may take two quarts of hard Corn; and this hard Corn is intended of 
Wheat, Rye, Meſlin (which is Wheat and Rye mixed.) And for Malt, 
the Miller ſhall take but half ſo much Toll as he taketh for hard Corn, 
(Je. one pint in the buſhel) for that Malt is more eaſily ground than Wheat 
3 Rye But if the Miller do fetch to his Mill, and carry back the Malt 
to the Owner's Houſe, then the Miller alſo ſhall have double Toll. See 
Cromp. Author, des Courts, 22 1 and 224. = . 
Note, That Millers are not to be common buyers of any Corn, to ſell 
the ſame again, either in Corn or Meal: But ought only ro ſerve for 
© the grinding of Corn that ſhall be brought to their Mills. Meaſure of 
© Coals. Vide Addenda, =*© 1 * 


Meaſures of Wine, Beer and Ale, &. 


* 


$8607. „ #:  .: tRondler, x6 and. „ 
n 3 mea- \Barrel, 32 and . 1 2 ed oy per 
Qil, andefure is all“ Hogſhead, 6z3/Gallons, © © Ou 
| Honey Jones/c. the Pipe, 126. r 
: „ Tunn, 8 | 252 4 5 : 

vet for Honey the Aflize is altered to 32 Wine-gallons the Barrel, 16 

- Gallons the Kilderkin, Sc. 23 El. 8. P. Wax, 6. 55 
2 H.8.4, Beer; the Meaſure thereof Y. IA; SF" 
bogs is as an Keil me {oe Ji 28 FFOalln ; 
And ſo Beer Meaſure containeth in the Bartel four Gallons more than | 

Wine or any other Veſſel. =» E ER 

; 2 Alc; the Meaſure thereof Jace 10 0e oe. | = n : 

is as followeth, ſeil. the , Barrel, 328 8 


No Cooper ſhall make any other Veſſel for Beer or Ale, to be fold & 22. 
. within this Realm, of any greater or leſſer number of gallons than is afore- Cp 
ſaid, unleſs he ſhall cauſe to be marked upon every ſuch Veſſel (ofgrea- 
ter or leſſer number of gallons) the true and certain number how many 
gallons every ſuch other Veſſel ſhall contain. 23 H. 8. e. 4. 
Alſo no Brewer of Beer or Ale ſhall put the Beer or Ale to ſale, to be 
ſpent within this Realm, in any other Barrels, Kilderkins, Firkins, or other 
Veſſels of Wood, other than ſhall be marked by a Cooper, and whereof 
every Veſſel ſhall contain and hold the nimber of gallons aboveſaid, of 
full and juſt meaſure, or above, and not under that meaſure. Bid. 
The Wardens of Coopersin all Cities and Boroughs where there be ſuch 
Wardens, and in all other Boroughs and Towns,the Mayor,Sheriffs,Bailifls, 
Conſtables or other Head-officers, may ſearch and $age ol ſuch Veſlels 
(made in ſuch City or Town) whether they bear their true contents, as 


aforeſaid; and if they find any Veſſel defective, they may mark or a- 
mend the ſame, according to the true content, or elſe may cauſe the ſame 
to be burned. Lid N e 2 | Ir 


— — 


— 


At 


I el and Zi ; Cha 


It appeareth. by by. Me, Cromp. that it was agreed by the J uſtices that the Cromp, 


" YM Meaſure of Wine and Ale ſhould be all one, but now by the Statute of p- P Al, <7, 


F. 23. 


Veſſels. 


Butter, 


- Cheeſe, 


— 
1 

- — 
— 2 


Fliſb. 


F. iſh, 


Wael, 


Ty ; or RE 


the Stat. 4% Compoſit. ponder. R 


1 Jac. c. 9. Ale and Beer ſhall be ſold by retail by one and the ſame 
vet ure, .ſc, by the Ale-quart. 

Ang for the Prices of all the Veſſels of Alc andBeer by the Stat. 23 Es. 
c:4. two Juſtices of Peace might Aſſeſs the Prices thereof, and that no 


Brewer ſhall take for any Barrel, Kilderkin or Firkin, Gc. of Ale or Beer, 
but after ſuch prices and rates as ſhall be aſſeſſed by the ſaid Juſtices of 


Place in the County, or by the Mayor or their Head. officers in corporate 


c But now by the Stat. 8 El. c. . the aſſeſſment of the prices 


thoreph, by the Juſtices, ſhall be by the Juſtices, or the more part of them, 
ent at the Faſter Quarter: Seſſions, and only of ſuch Vellels' as 


beit Hefe 
le de or fold out of Cities or Corporate Towns. 
Sope, the Barrel, Half. barrel and Firkin, ſhall be of the ſame content 23H, 


Towns, 


oper it 
" that e is, /c. the Barrel 32 Gallons or above, and the empty Veſſel not? . 


to be in weight aboye 26 pound the empty Firkin not to weigh above 6 
a half, and to contain 8 gallons or above of full and juſt meaſure. 


Poun 
ee l ſhall be of the ſame meaſure that Sope is of. See before | 


ft. WEE and the Statute of 1 14 Can 2. c. 26. 

Cheeſe, a weigh of Cheeſe muſt contain 32 cloves, * every Hove 8 Ii. P. wegn 
of Averdupois weight: Although the Statute 9 HL. 6. 8. Raſt. 28. din. and © 
the Book of Aſſize, imprinted 597, feem to make 7 li. to be a clove. And 


8 vet by the Book of Aſſize, the weigh of Suffolk Cheeſe muſt contain 2 56 _ =o 


or 12 ſcore and 16;;13,.6þ Averdupois weight (and their barrel of Butter is | 
of like weight with the firſt: ) bur the weigh of Eſſex Cheeſe or Butter 
is 300 Ii. weight, after the rate of five- ſcore and 12 Ji. to the hundred, 


which is 336 Ji, or 16 ſcore and 16 pounds of Averdupois weight. FA 
4, 


Beef and other Fleſh are 16 ounces Averdupbis to the 5 4 
eight of them pounds to make the ſtone, except where the uſage of che 


Country require more pounds to the ſtone. Book of Affe. 


Herrings, the Barrel, Half barrel and Firkin, ſhall be che 8 - 
tent that Ale is, ſeilicet, rhe Barrel 32 Gallons, Cc. 117.7. c. 23. * i 


13 EL 11. P. Fiſt 
Alo FRt Webel by tile, Fe. i Tote Herrings ſhall go. ro Ache ;.- "mx ö 
dred, ten ark to the thouſand, and ten thouſand to the laſt, 31 E. 37 £3; 
Salmon and Eels. See t the contents of their Veſſels, Star. 11 H. 7. 6. 423. 
P. Fiſb. 8. 10. = * ** 
Wool, 14 pound wei 


5 0 li. Wei 7 A the ſtone. P. Cables, 2. 21. HS. c. 1b 
b pices an 1 li. maketh the ſtone, and 13 N pn 2zhalfic' 
ehe e red. See the Stat. de Comp. 7 þ weights,$1 
1 ve fcore ade pounds maketh the hundred. =: oleh, 
Leac 1 the content of che pound, the ſtone and the load. See Rafal, 


7 * 


8 che content wr the Dicker and the Laſt. See Raf. Weights 8. ij 
The contents of ings, G Glaſs; e and divers other things: e 


All other Commodities of rale e or number are fold by ; the hundred. 
RY "attle and Fiſh are ſold fix. ſcore to the Per and yer 


wa 


MITT 4 Lis 
ens „In unqted of E muſt contain eight ſcore, Raſt. 8. 
fllt ? l e 205 other Headed Things, as Nails, Pins, Ec. aw, 
= 10 Fl PR re of andred./ 101g; 
22 1 on Wigs other thipgs have bur five ſcore ro the hundredd. == 


112. 
, Lp, OR 


ght goeth td the oe of Wool, 28 pounds goeth 23K 
to t $ oc e 26 ſtone goeth to the fack, II H. 4, P.3. 31 E. 3. c. 


co. 


e 


hes 
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* 


fall. For the aſſize of Fuel, ſc. of Cole, Tall wood, Billet and Fagot, See 
the Stat. of 7 Ed. 6. 7. 43 El. 14. A ſack of Coles is four Buſnels. 
* well hewen, and perfectly ſquared, fifty foot thereof maketh 
the load. N . ; 
Lath ſhall contain in length five foot, in breadth two inches, and in 
thickneſs half an inch. eo - 
_ Tile, fix ſcore go to the hundred: As for the aſſize thereof, ( ſcil. the 
length, breadth and thickneſs thereof,) See the Statute 18 Evardi 4. c. 
17 ©, „„ 85 
A Bale of Paper is ten Ream, a Ream is twenty quires, a quire is Pp. 
twenty five ſheets. „5 


7. vaghs, A Roll of Parchment is five dozen or ſixty Skins. 44 
4 Three Barly corns meaſured from end to end (or four in thickneſs) Meaſure: 
make one inen. ; ; / lengeh. 
Four inches make a handful, 27 H. 8. 6. N Handful 
Twelve inches make a foot. For. 
Three foot, à yard. „ | „„ Ta, 
Three foot ahd nine inches make an ell. Ell. 
Five foot do make a Geometrical pace. Per 


Seven foot make a fathom. _ „ Fathom. 
Five yards anda half (which is 16 foot and a half) make a pole, rood *** 
or pearch. id. . 5 
And yet by the uſage of many Countries the pole doth vary, for in 
ſome places it is 18 foot, and in ſome places 21 foot, and in other places 
24 foot go to the pole: And there if a Man ſell a certain number of Acres 
of Wood, Sc. it ſhall be meaſured according to the uſage bf the py 
there, and not according to this Statute, for herein conſuetudo loci eft ol. 
ſervanda. See Cromp. des courts, fol. 32, © 222. Beet 
6.6.6), The reaſon may ſeem to hold of Meaſures of Corn by the Buſhel, 
4784. 3. See a little before. TL . 2: 
£18, Maſter Osborn writeth, that the meaſure of 18 foot to the pearch (or 
pole) is commonly called Wood-land meaſure, 21 foot to the pole is cal- 
led Church-meaſure, (ſc. of Land which now doth or formerly did be- 
long to the Church) and twenty four foot to the pole is called (and that 
rightly) Forreſt-meaſure. = 5 | "I 
Note, That the Clerk of the Market may enquire of the pole or pearch 
whereby Land is meaſured, as well as of other Meaſures. Cromp. Author. 
des courts, 221. But the Juſtices of Peace are not to meddle therewith, 
eſpecially out of their Seffions. 2 3 
Alſo note, That no Meaſure ſhall be ſealed but the Buſhel, Half buſhel, 
pecxk, gallon, pottle, quart and pint, Crewp. fol. 2 22. tamen quere. | 
Els. Forty pole in length make a furlong. . Furlong, 
| Eight furlongs (or 320 pole) make an Engliſh mile. 7 Mile. 
Note, That our Engliſh mile contains'z80 foot more than the Italian 
mile, the Italian mile being of 1000 paces, and five foot to a pace, and 
Jo the Italian mile is in length 5000 foot, whereas the Engliſn mile is 
5280 foot in length, 1760 yards. EE „ > 
Forty pole in length and four in breadch (of 160 pole do make) an , 
co. 124. Acre, Stat. Compoſt. ulnarum. & Stat. 34 Ed. T“. EE. 
And (by the Opinion of Mr. Cambden, fol.z39. and Hollinſpead, 5. I 3. pls land: 
=. impr. 1586.) 100 Acres is a hide of Land ; but yet (it ſeemeth) that 
a hide of Land or Plow-land, or crave of land, (which are all one) are 
; not of any certain content, See hereof before, tit. Highways. 
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256 Weights and Meaſures, Chap. 14 
Librata terræ containeth four Oxgangs and every Oxgang 13 Acres, 
A Vard- land containeth in ſome places more, in ſome other leſs. _ 
And yet Mr. Norden, in his Surveyors Dialogue, pag.59. faith, that every 
Plow-land containeth commonly 120 Acres 3 and every Plow-land is 4 
Yard-land (in Latin called quatrona terræ or virgata terre) every Yard- 
land containeth 30 Acres: And yet after ſome computation, every Lard- 
land containeth bur 20 Acres, and in ſome places 24 Acres; and this is 
the common account with us on the Eaſt part of Cambridgeſhire. | 
No that I have ſet down the contents of moſt Weights and Mea- 
ſures, you mult further obſerve. 1 5 
Firſt, That in every County ( in the principal or Shire-Town ) ir H.. 


26. . 
ned there are (or ought to be) Standards of Braſs for Weights and Meaſures, PH, 


gb (ſc. for the Buſhel and Gallon) according to the King's Standard of his 

Br. Exchequer, there to remain with the chief Officers of the ſame Town; 
according to the ſcantling of which every City, Borough and Market- 
Town within the ſame County ought to make them common Weights and 
Mealures, to be marked by him that keepeth the Standard. 5 

Market. Alſo in every City, Borough and Market- Town, there ought to be a 11 x5. 

ben. common Balance, and a common Buſhel, and Weights ſealed, and accord- 3 H 

ing to the Standard in their Shire Town (as aforeſaid) upon pain r6 every © * 

City 5 J. to every Borough 5 J. and to every Market- Town 4o s. for their 

defaults. 1 . „ 5 

Alſo no Man within any City or Market-Town ought to buy or ſell 1H 

with any Weights or Meaſures except they be ſealed and marked in form, 

aforeſaid (ſc. according to the King's Standard, and by the Officers in 

whoſe poſſeſſion the. King's Standard remaineth : ) nor any other perſon 

out of a Market-Town, except their Weights and Meaſures be like and 


equal with the Standard. See Raſtall, fol.531. c. diu. 33. 5 
Weights And yet it ſeemeth by the Statute of 3 1 Ed. t. & 8 Z76.5, ( Raſtali, diu. 3. bee Radi. 
end Ne, & 2.6) that no Man (though out of a Market-Town) ſhall uſe Weights 2% 
A or Meaſures, nor other thing in the place of Weights or Meaſures that is. 1472 
not ſealed according to the King's Standard, upon pain to forfeit the value 2. 
of the Goods weighed or meaſured, and two years Impriſonment, and to , Nee 
be fined and ranſomed, and yield quadruple damages. See Raſtall, tit. 


Weights, & Cromp. 94. & ſtat. incerti temporis, c. 8. Poulton, Stat. at large, 


ag. II2. ts | 
Y The Officer that keepeth the Standard (in the Shire-Town) ſhall mark 
and ſeal other Weights or Meaſures to all other the King's Subjects that 
ſhall require it; and they ſhall take for the marking of the Buſhel bur 1 4. 21 #74 
and for all other Meaſures but an half. peny; and for Weights, for every 1 
hundred weight 1 4. and for half an hundred weight an half-peny, and for 
every weight under, but a Farthing. Vide Adaenda. 


Now 


* 
4. 
5 

17 


8, 


II, 


Mlcecaſurcs, according to theſe Statutes. 


Hertf. the Town of Hertford. | 
Heref. the Town of Hereford. Suſſex, the Town of Lewes. 


Te ſhall have juſt Balances and true Weights. 
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Now follow the Names of the principal Towns 


in cvcry Shire (or County) appointed to have 
the keeping of Standards for the Weights and 


ÞD Z4frdſbire, Town of Bedford. London, the ſame City. 
Berkſh. the Town of Reading. Middleſex, the City of Weſtminſter. 


Hriſtol, the ſame Town. VN orf. the City of Norwich. 
Buck. the Town of Buckingham. North. the Town of Northampton. 
Camb. the Univerſity of Cambridge. North. the Town of Newcaſtle, 
_ Cheſhire, the City of Cheſter. Notting. the Town of Nottingham. 
Cornwall, the Town of Luſtythiel. Oxford, the Univerſity of Oxford. 


Cumberland, the City of Carliſle. Rutland, the Town of Upinghams. 


Derb the Town of Derby. 5 Shropſb. the Town of 'Shrews bary. 
Devon. the City of Exeter. Cingue- Ports, the Caſtle of Dover. 


Dorſ. the Town of Dorcheſter. Staff. the Town of Stafford. 


Eſſex, the Town of Chelmsford. Somerſ the Town of 1lchefter. 


Glouc. the Town of Glouceſter. Southampton, the ſame Town. 


Hampſh. the City of Winchefter. Suff. Saint Edmunds bury. 
725 x. Surry, the Town of Guildford. 


Hunt. the Town of Huntingdon. Warw. the Town of Coventy. fe. 


Kent, the Town of Maidftone. WWeſtmerl. the Town of = 24g 
Lanc. the Townof Lancaſter. _ Wiltſh. the Town of Salis bur. 
Leic. the Town of Leiceſter. More. the City of Worceſter, * 


Linc. the City of Lincoln, Torkſb. the City of Tork, © 
5 IS EE Seat, 2x He. 
Te ſhall not do unjuſtly in Fadgment, in Line, in Weight or in Meaſure : 


- <a. — * 
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 _ Falſe Balances or divers Meaſures are all an abomination unto the Lord. 
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| Deut. 25. 135 &c. 
Thou ſhalt not have two manner of Weights, a great and a ſmall; nor di- 
vers Meaſures ; but a right, juſt and perfect Weight and Meaſure, that thy 
days may be lengthaed in the Land, &c. — 2 
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9. 1, © Here exporting of Wool is Felony. See Stat. 14 Car. 2. c. 18. 
| and here c. Felony by Statue. 
g. 2. © No perſon ſhall preſs together with Screws, Preſſes or other Engins, 
Poſes © into any Sack, Bag, Pack, or other Wrapper 3 or Put,Preſs,Pack or Stain, 
© any Wool or Yarn made. of Wool into any. Cask or Veſſel, or ſhalt lay 


Tranſport- er hos. | BE — 
ing. © or carry, or cauſe, Sc. at or near the Shore or Coaſts of the Sea or 


© Navigable River, any Wool, Wool-flocks, or Yarn made of Wool; 
© with an intent to convey the ſame out of England or Ireland into Scot- 
© land or any foreign parts, upon pain to loſe the ſame or the value there- 
1 AA I OE ⁰ u 5 

. 3 No Bags, Sacks, Packs or Cask of Wool, Wool, fells, Mortlings, Shor- 
nes of lings, Varn made of Wool, Wool-flocks, Fullers: earth, Fulling- clay or To- 
cage. © haccopipe- clay, ſhall be, carryed or conveyed to or from any place or 
8 places in Exgland but from the firſt of March to the 24th of September, 
© between four of the Clock in the Morning and eight of the Clock in 
© the Evening, and from the 297 of September, to the firſt day of March, 
© between ſeven of the Clock in the Morning and five of the Clock inthe 


4 * 


Evening, upon penalty gf. forfeiture thereof. „5E 
6.4 © The moiety of all Forfeizures by this Actro che King, the other to 


Forfeiture. C the Proſecutor. 5 671 r 5 „ . 
Jauſtices of Peace in their Quarter Seſſions may hear and determine 

© Offences againſt this Act. bg Gar. 2. c. 128. 

* The expoxring, traniporting, carrying or conveying of any the Goods, 

© Wares or Commodities mentioned in that Act is declared a common 8 

© Nuſance. 14 Car. u. c. 18. e 5 | 


3 | 3 FER » 


| ah \ WB * ITO Nei ai Words, News. | 
oY J TIE Ws INE „ 55 5 N 
& 1. © J Uſtices of Peace may by virtue of their Commiſſion take Cogni- 
 Ezance, and puniſh evil Words, for they tend to the breach of the 
© Peace, eſpecially if ſpoken againſt any publick Perſon or Officer; 
© And therefore if one ſay of a Mayor in the execution of his Office, 
that he is a Fool, an Indictment lies: But to ſay of a Mayor playing 
© at Dice, that he is a Fool, no Indictment lies. Bag's Caſe, M. 12 Jac. 
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Here 410 1 will give 4 Aout View of fach par- 


ticular and private S TATUTEsS, (made 
only for ſome particular Shires, Cities or Towns) 


as do give {ome Fower, alſo unto two (or 


412 


ee Juſtices of Peace! out of their ee 


9 : 
1 #, 1 - ww A 


—— 


0 K A p. cv v. 66. 16 e ail 
Oo pay ing of Aldgate Ares, 13 Elis 23 & 23 Eli. ae | 
For the repairing of Cardiff- Bridge, 23: Eltz:08,- i 0 


5 Juilices of Peace in Cheſhire, &c. 27 H. 8. 5 * — 0 20 


For repairing: of Chepſtow-Bridge, 3 Fac. wh | 
For Chichejter Haven, 27 El. 22. 1 ini: 
For paving Drury- lane near London, 3 Jar. 22. 1 Nee 
See more here before, titulo London. e 1 


For repairing the Highway at Nonſuch, 3 Jac. 19 K 
For recovery of Marſhground in Norf. and Saff. 7 Fac. 20. 
For making Coverlets and Dornicks there, 5 Ed. 6. 24. 


be or Recognizances to be taken of Leſſees in Northumberland, IT Hy. 7 9. — 


For amending Bridges within Five miles thereof, 18 El. 20. 


For making the River of Thames navigable to Oxford, Sc. 21 Tac. I 
For repairing a Ferry in the Iſſe of Shepey. See 18 El. ro. & 27 El. 26. Sh 
For laying out new Highways in Suſſex and Kent, 14 H. 8.6. 26 H. — 


See before 111. Purveyors. 


For repair of Upton Bridge, 3 Fac. 2. 24. 


For wages of the Knights of Pallene Wales, 3 35 H.8. IT. 


For eflabliſhing Juſtices of Peace in Wales, 34 H. 8. 


. 


Wales: 


For making of the Bridge at Milton over Wye, in the County Of vile, 


Hereford, 30 Eliz.24. 
Thus much concerning ſuch Statutes as the Juſtices of the Peace, out 


of their Seſſions of the Peace, are to meddle withal. 


Now for a Concluſion of theſe Statutes, and of the Services of the Ju- 


Ma of Peace therein, T wiſh them, that in all caſes where the whole mat- 


ter is (by che Statute) committed to the Juſtices of Peace (to one alone, 


or to two juſtices, or more) out of their Seſſion, to hear and determine, 


Sc as where upon his or their own view, or by confeſſion of the Offender; 
or upon examination and proof of Witneſſes ; (and without any Indict- 
ment found or preferred) they may commit or puniſh an Offender as Con- 
vict by ſuch kis confeſſien or examination and proof; as alſo where they 
may proceed by Inquiry and Indictment; that in every ſuch caſe of ſuch 


their Judicial proceeding they be led by no affection, bur adviſedly to ex- 


amine and conſider of as well the Fact it ſelf as of the Circumſtances, and 


then (in the fear of God, and according to Law) to proceed and to ſee 
= cauſe-due and diligent execution of the puniſhment to be done upon the 


Offenders, according to the quality and quantity of theit Offence, and 


as the Statutes themſelves do direct; for Law without due execution 
and. puniſhment of the Offenders, is as a ſheathed Sword, without apy | 


ute or profit. 
But in all caſes where the Juſtices of Peace havepower to hear and de- 


termine our of their Seſſions (ſc upon their own view, or upon = — 
| _ rejnon 


PRI e 


1 55; I here Fae of the Peace may Chap.r 11 2 


'$.2. feſſion of the Offender or upon proof of Witneſſes) i if upon ſuch convi- 
Reed ions the, Offender to be committed to the Gaol, the Juſtices of Peace 
ought to make a Record in writing under their Hands of all the: matter, 
and of ithe proofs, &c.-which Record notwithſtanding in many caſes 

they, keep by them, Sc. 

Alſo if upon ſuch Conviction the Offender be to be fined to the King, 
chen) the'Jultices of On are toeſtreat ſuch Fine, and to deliver or ſend 
che eſtre ſire, into the, Exchequer, whereby the Barons of the Exchequer | 
may 22 © the ſaid Fine (or Forfeiture) to be levied to the King's uſe. 

And here I will ſhortly point you out ſome particular Offences which 
by the Statutes are referred to the Juſtices of Peace to hear and deter- 
mine (out of _ Sefions) as aforcſaid, and will leave the reſt to your | 


; own ſearch. * 


2 1 * 


42: © I. Some R Where one Juſtice of Peace upon his own view or 
Wher , hearing of the offence may puniſh the Offenders. 

uſt 2 Alchouſe-keepers,& c. ſuffering” Townſmen or any other perſon to con- 
pr tinue drinking in their Houſes contrary to the Statute, I Fac. c. 9: S 
out of Seſ= 21 Fac. 7. Vide ante tit. Alehouſes. 

PR. Townſmen or Strangers tipling in Alchouſes, Sc. contrary to the 


2 5 Statute of 4 Fac. c. 5. C21 Jac. c. 7. ibid. 
Perſons that. ſhall ride or go armed contrary to the Statute, 2 E. 3. c. 5. 


Aer. 
Sw i # 


* Wo ante tit. Amour. 
avs «+ Perſons that ſhall. have any Teinters, Sc. for the deceitful ſtretch of 


122 Cloth, Vide antea' tit. Cloth. 
+ Offenders in Forcible. entries or Detainers contrary to the Statute, 
Vid autea tit. Forcible entry. 
EKeepers of places for unlawful gaming, Antea tit. Games unlawful. 
Players in ſuch places. IBid. 
Players at unlawful e whereſoever, contrary to the Srarute, See 


as before. 
Swearing profancly ar 'Curſing i in the hearing ofany Juſtice of Peace, Cc. 


HAAutea tit. Swearing. 
2. Where one] uſtic of Peace may puniſh Offenders as convict upon 


their w confeſſion. 
Alchouſe Keepers, Inn keepers or Victuallers, ſuffering Townſinen or 
Strangers to continue or be tipling in their Houſes, & c. Vide antea tit. 


Alehouſes. . 
Townlincn or Stran ngers continuing tipling in any Inn, Alchouſe Or 


Victualling- houſe, Vide Ibid. 
Sheriffs, Sc. entring Finints in their Courts unduly, Vide antea tit. 


Sheriffs. 
Perfons not repairing my Sunday to Church. Vide antea tit. Recuſants. 
Profane Swearers or Curſers, Hic antea tit. Sweariug. 
Treſpaſſers in Corn, Orchards or Woods, Ge. contrary to the Starurey 
43 El: 7. Vide antea tit. Treſpaſs. 
Offences in Tile making contrary to the Statute, Vide antea tit. Tile 
Offences in Watermen contrary to the Statute, Yide antea Watermen. 
3. Where one Juſtice of Peace may puniſh Offenders as convict upon 
examination and Oath of Witneſles. | 
Alchouſe-keepers, &c. ſuffering Townſmen or Strangers to be ripling 
in their Houſes contrary to the Statute, I Fac. & 21 Jac. Vide antea tit. 
Alehouſes. 
- Alehouſe-keepers, c. Gilling lefs Beer or Ale than according ro the 


ature, I: Fac, ibid. 
Town: 


r 


Chap. 115. Hear and determine out of their Selſonn. 161 


„ „0 


Townſmen or Strangers tipling in Alehouſes, &c. contrary to the Sta- 
rute, 4 Fac. c. 5 ... 
Perſons not repairing every Sunday to Church, thay may be convicted 
upon the Oath of one Witneſs, Yide antea tit. Recuſants., -—— 
Profane Swearers or Curſers, Hic antea tit. Swearing: 
Tranſporters of Corn, &c. Vide antea tit. Tranſportation. © 
Treſpaſſers in Corn, Otchards or Woods, &c. they alſo may be con- 
victed upon the Oath of one Witneſs, Vide antea tit. Treſpaſs. 1 
And yet here, and in all caſes of conviction upon the Oath of Wit- 
neſſes, the offender himſelf muſt alſo be heard to ſpeak, and be examined 
by the Juſtice of Peace, &c. or elſe it is no lawful cetivition, See hic 


* * 


c. 6 & 7. & hic infr. 


4 Where one Juſtice of Peace may puniſh Offenders as convict upon 
examination generally, the Statutes not ſhewing what perſons ſhall be 
examined ; in which caſes it ſeemerh rhe Juſtice of Peace may thereupon 
examine as well che Offenders themſelves as other Witneſſes. , _ 
The defaults of the Collectors of the Sheriff's Amerciaments ; as al- 
fo of Bailifts of Hundreds, Vide antea tit. Sherillf. 
Offences in Tile-making, Yide antea tit. Tile. © 
Oftences in Watermen Vide antea tit Watermen. 8 | 
5. Where one Juſtice of Peace may puniſh Offenders upon accuſation 
or proof, generally; which accuſation or proof muſt be by examination 
of Witneſſes only (as it ſeemeth) and yet the party delinquent is (here 
alio) to be firſt heard, before he be convicted or condemned; ut ſupra. 
Offenders in keeping or uſing Guns or, Croſs- bos, Ec. contrary. to 
the Statute, Yide antea lit. Guns. VVT TR, 
Diſturbers of Preachers, Vide antea tit. Preachers.” 


5 * v 4 


Soldiers that purloined their Horſe or Harneſs, Vide 'antea titulo Sol- 


* 


diers. 2» 

Note, That in theſe former caſes, and in all other caſes where the Juſtice 
of Peace is to take ſuch examination of Witneſſes, or ſuch other accuſation. 
or proof aforeſaid, though the Statute doth not expreſly fer down that it 
ſhall be upon Oath, yet it ſeemerh fit that the Juſtice doth it upon Oath; 


for Mr. Brook (ſometimes Chief Juſtice of the Common Pleas) was of 


Opinion, that every examination ought᷑ to be upon Oath ; and Mr. Lamb. 
517. was alſo of Opinion, tlfat theſe examinations taken by rhe Juſtices of 
Peace ought always to be upon Oath, the rather, becauſe the Trial in theſe 
caſes dependeth wholly upon theſe examinations; yea. in all other caſes 


vwhereſocver any Man is authorized to examine Witneſſes, ſuch authority 


Flo. 12 4. 


will, which is only by Oath, Vide poſtea tit. Examinatioůn. 


to examine ſhall be taken and conſtrued to be in ſuch manner as the Law 


* 


Alſo where the matter is to be tried by Witneſſes only, it is fit chere be 


two Witneſſes at the leaſt ( except where the Statute doth expreſſy allow 


the Oath and teſtimony of one Witneſs.) And ſo was the Opinion of 


Mr. Brook, that in ſuch caſe there ought to be two Witneſſes at the leaſt; 


Deut. 17.6. 


& 19.15. 


der, or upon examination of Witneſſes, or upon their own view. 


Men, there one Witneſs ſufficeth, yea, there many times Witneſſes are 
not fleceſſary, See 1 Pho; fa. 4. e a le 8 4; 


and agreeable thereto alſo is the Book and Word of God, Matth. 18. 16. 
2 Cor. 13. Pſ.12. a. Otherwiſe it is where the Trial is by a Jury of twelve 
Where two Juſtices of Peace (out of their Seſſions for the Peace) may — ag 
puniſh Offenders as convict before them, upon the confeſſion of the Offen- ay bea. 
Clothiers refuſing to pay che wages aſſeſſed, Sc. See autea tir Cloth. — 2 of 
8 Spinſters, 
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262 Where fuſtices of the Peace may Chap. 11 5. 
Pfinſters, & c. which ſhall imbeſil any part of their Wooll, contrary 
to the Statute, 7 Fac. 7. (upon proof of one Witneis. 
Clothiers making deceivable Woollen-cloth, 2 1 Fac. cap. 8. Hic antea, 


; 


ARNIE: 
Servants or Labourets aſſaulting their Maſter. See antea tit. Labourers, 
pag. 12. F 5 bi 
Seryants departing, refuſing to ſerve, or take exceſſive wages, Cc. See 
tit. Labourers, pag. 6. 14. PEE 
Perſons reſtrained from malting, &c. See antea tit. Malt. 
\ Deſtroyers of Partridges or other Fowl, or of their Eggs, or of Hares, 
or keeping hunting Dogs, contrary to the Statute, 1 Fac. 27. See antea, 
tit. Partridge. | Reg. | | 
Deſtroyers of Pheſants or Partridges, contrary to the Stat. 7 Fac. rt. 
upon proof of one. Witneſs. 1b:d. BE 355 55 
Such as ſhall put out of their Pariſn (as poor perſons) thoſe that be 
not to be put out. Vide antea, tit. Poor. : Dy 
| Alſo the defaults of the Overſeers of the Poor. 7d. 
| Diſturbers of Preachers. Vide antea, tit. Preachers. 
Offenders which ſhall diſturb the execution of the Statute for Rogues; 
and Officers which ſhall be remils or negligent therein, &c. Vide antea, 
tit. Rogues. 5 T | | 
The defaults of Officers and others rouching Weights and Meaſures, 
Vide antea, tit. Weights. N =. > 
But note, that this mahner of trial by examination of the Offenders or 
Witneſſes is not permitted to Juſtices of Peace, but only in caſes where 
either the Statutes do generally refer the Trial to their diſcretions, or 
elſe do ſpecially authoriſe. them to take the examinations. — 
And in all theſe former caſes where the Juſtices may hear and deter- 
mine, or may puniſh Offenders as convict upon their own Confeſſion or 
upon examination of Witneſſes (it ſecmeth in congruity) the Juſtices of 
Peace may grant out their Warrants againſt ſuch Offenders (or ar leaſt 
ought to ſend for them) to appear before them to anſwer their ſaid offen- 
ces: and thereupon may proceed to examine, hear and determine the 
A S 5 LON 
8 5 Where one or two juſtices of Peace may hear and determine, by in- 


na quiry and indictment taken before them, out of their general Seſſions as 


Seien. it ſeemeth, viz. | 3 | 2 
Defaults of Sheriffs and Bailiffs, in not returning ſufficient Jurors to 
inquire of Foreible- entries, Vide antea, tit. Forcible- entry. : 
Offenders in Riots, Vide antea, tit. Riots, | 
Tranſporters of Corn, &c. Yide antea, tit. Tranſportation. 
Offences committed in Tyle-making Yinde antea, tit. Tyle. | 
Defaults as well of Officers as of Buyers and Sellers with unlawful 
Weights or Meaſures. Vide antea, tit. Weights, Sc. | 
And in theſe caſes the offence being found upon ſuch inquiry, theſe See _ 
Juſtices have authority not only to make our Proceſs againſt the Offen- 6. 
ders under their own Teſte, but alſo to fine them, and to commit the 
_ Offenders:to. Priſon till they have paid their Fine, and to deliver them 
upon payment of the ſame or upon Sureties given for it: Or otherwiſe 
(it ſeemeth) the Juſtices may receive the Traverſe of the Offenders, &c. 
for to all theſe effects, the words (in thoſe Statutes) Hear and Deter- 
mine, do ſeem to lead and inable the ſaid Juſtices _ 1 
Alſo in theſe caſes, the Juſtices Precept to the Sheriff, to return : 7 ury 0 
PEE. | | 5 elore 8 


* 


_— 


Vide hic 


5. Chap. 116. © Sureties for the Peace. = 03 - 


before them, may be in this or the like form: And either in the King's 
Name or under the name of the Juſtices, &c. 6 5 
Jacobus, Dei grat. Rex Anglia, &c. Vicecom Cantabr. ſalutem. Pracipi- 


ap. 130. mus tibi quod non omittas propter libert OO Comit tui, quin venire fac 


coram Juſtic noſtris de pace in Comitat præd conſervand Aſſign apud Linton 
In Co prad” die Julii proxim ſequent 24 probes & legales homines de Hun- 
dred de Radfield & Childfard, ad audiend & faciend' ea que eis ex parte 
noſtra ib idem tunc fuerit injungend. Et habeas tunc & ibidem hoc manda- 
tum. Teſte Mi. D. (apud Weſt-wratting) tali die, &c. Vide Addenda. 


—. » — ERNY 


* 8 * 
— — 
: 4 i 4 


CHAP. CXVI V.67. 


 Sureties for the Peace. 


* p 


lumb 77. Query for the Peace, is the acknowledging of a Recognif: ance(or Bond) What it ir. 


f. N. B. 
79. h. 


H. 7. 


End.. T. Firſt, As a Miniſter (commanded thereto by a higher Authority) as vic. 


to the King (taken by a competent Judge of Record) for the keep- 
ing of the Peace: And it is called Surety, of the word Securitas, becauſe 
the party that was in fear, is thereby the more ſecure and ſafe. 
This Surety for the Peace every Juſtice of Peace may take and com- . 04 : 
Supplica. 


mand in two manners, or by a two-fold Authority. 


when a Writ of Supplicavit, directed out of the Chancery or King's Bench, 
is delivered to his hand: upon this Writ, that Juſtice of Peace only (to 
whom ſuch Writ is delivered) is to direct his Warrant, to cauſe the party 
to be brought before him (alone) to find Sureties for the Peace. And 
therein the ſaid Juſtices is to do in every behalf according as the fame 
_ Writ cg mt 88 1 
See more concerning this Writ of Sapplicavit, &c. poſtea, ſub hoc titule, 
_ Surety for the Peace. „ >> OE 
2. Secondly, As a Judge, (and by virtue of his Office, and of his own 
power deried from his Commiſſion) he may command this Surety of the 
Peace to be found; and that either of his own motion and diſcretion, ot _ 
elſe at the requeſt-or prayer of another.” © 
The Juſtice of Peace, upon his own motion and diſcretion, may (if he 6. ;: 
ſee cauſe) command Surety of the Peace to be found, or may bind a Man Up 4 
to the Peace (and that againſt all the King's Subjects, if the Juſtice ſnal! 
ſo think meet) in theſe Caſes follow in VV 
s. I. One that makerh an aſſault or — * upon the Juſtice of Peace him- Ar whai 
ſelf, the Juſtice may cauſe or command him to be arreſted or attached, <*: 
and carried preſently before anorher Juſtice of Peace, who may commit 
him to Priſon till he hath found Sureties for the Peace. Vide hir. 


— 


r .in Such as in his preſence ſhall make an affray upon another, or ſhall 


ſtrike or aſſault, ax offer to ſtrike another, the Juſtice. may commit him 


. 


do prison until he hath found Sureties for the Peace. Vidt antea, tit. 


J. R. 18. 


Tee Crom. . go of ſuch as in his preſence ſhall go or th x6: 
6.142: with an unuſual manner of Servantg or Attendants ;:: 


P.R 4: 


. Aﬀray & Br. faux Impriſon.12. _ YN EET... 
* "So of 100 as E and hearing ſhall threaten to Kill, beat 
or hurt another, or to burn his Houſe. „„ „„ 
4. So af fuch as ih his preſence ſhall contend @nly'in het Weid; for . 
from thence oftentimes do enſue affraies and batteries, and ſometimes 
maims, yea, Manſlaughters and Murthers. al] . 
e ped, ee 
or theſe arg 3cc0 


19 WF Ut t. 
ed to be an affray and fear of the People, and a means of tlie bieden 3 


1 Surety for the Peace. Chap. 1 


the Peace: So of Servants and Laborers that ſhall bear any Weapons con- 
trary to the Statute of 12 R. 2. Vide antea, tit. Armour. | 
6. Alſo he may bind to the Peace any other perſon, to whom ſuſpected 9 EA , 
to be inclined to the breach of the Peace. „„ P. R. 4. 
7. If (out of the preſence of the Juſtice of Peace) any Man ſhall threa- Com. i;j. 
ten to kill, maim or beat another, or do attempt or go about to do it: gs. 
then any Conſtable, being preſent, may arreſt ſuch Offender, to come .. Ba. 


before a Juſtice of Peace, to find Suretics for the Peace, and the Juſtice 201. 


may bind him to the Peace. | 5 
8. If any Conſtable ſhall perceive any other perſons in his preſence to 
be about to break the Peace, either by drawing weapons, or by ſtriking 
or aſſaulting one another, or by aſſaulting the Conſtable himſelf; he may | 
take aſſiſtance, and carry them all before rhe Juſtice, to find Sureties for 1 H.) ;; 
the Peace, and the Juſtice may bind them. EE | 
9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 
relling in a Houſe, he may break open the doors, and arreſt them, and P. R 23. 
carry them before a Juſtice of Peace, to find Surety of the Peace: And ; 
the Juſtice may bind them. 7 „ | 
10. Yea, the Juſtice of Peace (either upon his own diſcretion, or upon see Br. 
any Man's complaint) may make his Warrant for any ſuch as have made Pac, :1. 
an affray (though out of his preſence) and may bind them to the Peace. 
 Viae antea, tit. Affray. | 1 0 | 


11. If one hath received a wound, it ſeemeth the Juſtice of Peace may 


take Surety of the Peace of the one and rhe other, (by his diſcretion) un- 
til the wound be cured and the malice be over. Popham, late Lord Chief 
Juſtice of England (an honourable and grave Judge) did accordingly be- 
tween James and Benton, at Cambridge Aſſizes, 3 Fac. 

12. All ſuch as ſhall go or ride armed (offenſively) in Fairs, Markets 
or elſe where; or ſhall wear or carry any Guns, Dags or Piſtols charged; it 
ſeemeth any Conſtable, ſeeing this, may arreſt them, and carry them be- 2 E3: ca. 
fore the Juſtice of Peace, and the Juſtice may bind them to the Peace; yea, . 
though thoſe perſons were ſo armed or weaponed or their defence upon 

| uarrel,&c. for they might have had the Peaceagainſkhe other 


any r | 
perſons : And beſides, it ſtriketh a fear and terrour into the King's Subjects. 


See more hic antea, tit. Aﬀray and Armour. | 
r3. Alſo the Juſtice of Peace (upon his diſcretion) may bind to the 
Peace a common Barrettor. Vide tit. Barrettor. "Ss 
14. So of Rioters. Vide tit. Rioters, & Lamb. 79. 
15. He that ſtandeth bound to keep the Peace, if he hath broken Cor 
- forfeited) his Recognizance by breach of the Peace, the Juſtice of Peace 21 E.4.49 
may and ought of diſcretion to bind him anew, aud by better Sureties, 
for the ſafety of the perſon in danger; bur yer, by good Opinions, that 
muſt not be done, until the party be convicted of the breach of the Peace 
upon his Recognizance 3 for before his conviction it reſteth indifferent Br. Peace 
whether the Recognizance be forfeited or no: But after rhat he is thereof I Ab 1 
convicted, and that the Forfeiture be levied, the Recognizance is then Crow.142, 
utterly determined; and then he is to be compelled to find new Surery, 
or elſe to be ſent to the Gaol. | BED ES 5 
So it ſeemeth, though the Forfeiture be not levied, yet if the Party be 
convict for breaking the Peace, he ſhall be bound of new. Crom. 141. 
and Br. Recog. 21, 5 . 5 
16. Alſo he that ſtandeth bound to keep the Peace, if his Sureties be 
inſufficient, the ſame Juſtice, or another Juſtice of Peace, may compel 
0.6 We nn 


© wow 


=> pw 


* 
Þ = 
* — — . — 8 — —4 _ — - 
> EAI CES.” == 
LS N 0 1 
— Ge bots 


Chip ib. Sureties for the Peace. 4 
And in many of the former Caſes the Juſtice of Peace ought of duty 
(or at leaſt in good diſcretion) to command this Surety for the Peace, al- 
though the ſame be not required by any other perſon : And if any ſuch 
perſon ſhall refuſe to give ſuch Surety, the Juſtice of Peace ought ro ſend 
him to priſon, there to remain until he ſhall find ſuch Surety. 
984.43. If a Juſtice of Peace (upon his own diſcretion) ſhall cauſe one to be 
r.Pcace arreſted to find Sureties for the Peace, and ſhall after ler him go without 
5 taking Surety, or binding him to the Peace, yet the party hath no re- 
medy; for an Action will not lie againſt the Juſtice of Peace for this he 
being a Judge of Record. See 9 H. 6. f. 60. and 9 E. 4. F. 3. Br. Judges, 
2. 10. and N fox. amp. 11 . RT | 
Lamb. 30. A Juſtice of Peace may perſuade a Man to require the Surety of Peace 
C. againſt another, and he himſelf may grant a Warrant for it becauſe it is no 
more than he might have granted of his own Authority without? any de- 
mand made; and it ſhall be preſumed that he ſaw the cauſe to do all this. 
Alſo at the requeſt or prayer of another, the Juſtice of Peace may com- Upon re. 
mand this Surety of the Peace, and may grant his Warrant for it. 9% 
IN.. % Bur here the Juſtice of Peace muſt and ought firſt to take an Oath of 55. 
f 2, the party that demandeth the Peace, which Oath muſt be to this purpoſe, 9**: 
i;, ſc. That he ſtandeth in fear of his life, or of ſome bodily hurt to be done 
to himſelf, or to have his Houſes burned (and that he doth not crave the 
peace for. any private malice, or for vexation, but of very fear, and for the 
needful ſafery of his Body or Houſes) for the words of the Commiſſion 
herein are, Et ad omnes illos qui alicui, vel aliquibus de populo noſtro ; de 
cor poribu ſuis, vel de incendio domorum ſuarum, minas fecerint, ad ſufficien- 
tem ſecuritatem de pace, &c. inveniendam, &c. 4 
So he that ſhall be threatned to be hurt in his Body ( /cz7. to be beaten, 
woutdded, . maimed or killed) the party ſo threatned may crave and have 
the Surety of Peace againſt the other, and it is to be granted properly 
in ſuch caſes. Ent ot 61a pe S oe ny 8 = = 
Alſo if a Man do fear that another will kill, maim, beat, aſſault, or hurt 
him in the body; he may crave the Peace againſt ſuch other perſon. : 
So if a Man do fear that another will burn his Houſe. _ 
Fiz. 19 So if a Man do fear that A. will procure or cauſe any ſuch hurt to be 
zh done him by another, either in his Body or in his Houſes ; for the words 
of the Recognizance be, Non facit, non feri procurabit. 
Comp. + So if a Man lieth in wait to beat, Kill or hurt another, it is good cauſe 
35.2. to require the Surety. Cromp. 1357. 3  __ 
Unc" nota les parols deut in le Commiſſion, Minas fecerit, &c. per queux 
paro/x, ſe. que le Commiſſion, le peace nemy eſt deftje grant ſur aſcun requeſt, 
nue aut remet. Si non tantum lou home eſt menace, & pur ceo lou A craved le 
peace verſus B. pur ceo que B. uſa de vder ove un Piſtol, & le Fuſtice de Peace 
| far ceo granted le Peace. Sir Nich. Hyde blamed le Fuſtice, diſant que il ne 
devoit aver lye B. a le Peace, pur ceo que il n ad menace A. WE 
uud. bg. If a Man be threatned to have his Goods burned, it ſeemeth by tlie 76camng. 
Opinion of Mr. Fitz, that he may demand Surety of the Peace for this: 
Quære tamen, becauſe he may recover his Goods, or: Damages for and 
do the value of the ſame, Co. L. 255. . 
154 And where a Man ſhall threaten to imprifor another, it is holden, That 
i ace the Peace ſhall not be granted; for that the party wronged may have his 
Action of falſe Impriſonment, or a Writ De homine replegiand, and ſo 
ſhall recover Damages for his Impriſonment. = 
lands; Yer enquire hereof, for to threaten Impriſonment is within the words 
minas de corporibus; and like harm may happen to a Man by hard Impriſon- 
1 A 2 ment, 
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ment, as by cruel beating of him: And to threaten Impriſonment, is a , 
cauſe to avoid a Deed or Bond, as well as to threaten to kill or maim g. 


one, &c. 39 H. 6. Br. Dureſſ. 9. Vide Co. L. 253. 


Where a Man is in fear that another will hurt his Servants or his Cattle 


or other Goods ; this Surety of the Peace ſhall not be granted by the 


Lands; 


Juſtice of Peace: But in this Caſe Mr. Fizz. faith, The Party may have a 


ſpecial Wrig out of the Chancery, directed to the Sheriff, that he ſhall cauſe 


| ſuch perſon to find Surety, that he ſhall do no hurt or damage to the 


other Man in his Body, or to his Servants or Goods. And if he will nor 
find Surety, that then he ſhall arreſt and detain him in Priſon until he 


ſhall find Surety : And that the Sheriff ſhall certifie all that he ſhall do 


thereupon into the Chancery, &c. And it ſeemeth the Sheriff ought to 


ſuch Surety by Recognizance. And yet if a Man ſhall threaten to hurt 
my Servant, or my Wife, or Child, I ſee no cauſe but that in their be- 


half I may crave the Peace at the Juſtice's Hands, by the words of the 


Commiſſion, and that the Juſtice ought to grant it. 


If a Man will require the Peace, becauſe he is at variance, or in Suit 


with his Neighbour, it ſhall not be granted by the Juſtice of Peage. 
Note alſo, the Surety for the Peace ſhall not be granted but where there is g bd 


a fear of ſome preſent or future danger, and not meerly for a Battery or 41. 
Treſpaſs that is paſt, or for any breach of the Peace that is paſt: For this b R 1 


Surety of the Peace is qnly for the ſecurity of ſuch as are in fear. Now 


Metus eſt præſentis vel futuri periculi cauſa, mentis trepidatio > And fo 


this Surety is, providere praſentia & futura, & non preterita, 


* 


nd, as for a Battery or other like Treſpaſs that is paſt, the party wrong- 


ed may have his Action of Treſpaſs or Battery, Sc. or may puniſh the 
Offender by Indictment at the King's Suit: And yet in ſuch Caſe the 
Juſtice may (if he ſee cauſe) bind over the Affrayer, Vide antea, & Ex. 


21. 19. | 


If the Juſtice of Peace ſhall perceive that this Surety for the Peace is de- 
manded mearly of malice or for vexation only, without any juſt cauſe of 


fear, it ſeemeth he may ſafely deny it. As in common experience we find 


it, That where A. ſhall upon juſt cauſe come and crave the peace againſt 
B. and hath it granted to him; when B. ſhall come before the Juſtice, B. 
likewiſe will crave the peace againſt 4. (and will perhaps ſurmiſe ſome 
cauſe) but yet will nevertheleſs be content to ſurceaſe his Suit and Demand 
againſt 4. ſo as 4. will relinquiſh to have the peace againſt him; here 


granting the peace thus required by B. but to perſuade him, and:to ſhew 


the Juſtice of Peace ſhall do well (as I think) not to be too forward in 


him the danger of his Oath which he is to take ; but yet if B will not 
be perſuaded, but will take his Oath, that he is in fear (where indeed 
he neither doth fear, nor hath cauſe to fear) this Oath ſhall diſcharge the 


Juſtice, and the fault ſhall remain upon ſuch Complaint. 


And when the Juſtice hath ſo granted the peace to one that (in the u- | 


ſtice's Judgment) ſhall crave or require it only out of malice or for vexa- 
| Jaltics may preſently in good diſcretion bind him to the Good- 
behaviour that ſo required the Peace, „ SH 


* 
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 darettes for the Peace. 
1 6, „ 
ae. CHAP. CXVIL F. 68; 
* 70 For whom and againſt whom this Surety for the Peace ſhall te granted. 


"HE Law hath conceived ſuch an opinion of the peaceable diſpoſi- 

tion oi Noblemen, that it hath been thought enough to take one 

of their Promiſes, upon his Honour, that he would not break the Peace 
againſt a Man, Br. Contempts 6. 24 E. 3. 3. and 17 E. 4. 4. 

And therefore if a Man ſhall have cauſe to have the Surety of the Peace 

againſt a Lord of the Parliament, or ſuch great and noble perſonage, he 

Fi, Subp-ſhallnot have a Warrant from the Juſtices of Peace to that purpoſe; nor 
% yet have a Supplicavit out of the Chancery directed to the Juſtice of Peace 
therefore: But if there be cauſe, he may have a Salpæna out of the Chan- 
Wnmon right, as it ſeemeth) and there ſuch Lord or Nobleman 


Fiz, Sub, Or elſe (it ſeemeth) that the party may crave the Peace in the Chancery 
2% againſt ſuch Lord or Peer ( ſc. to have a Supplicavit directed to the Sheriff) 


* 
* 


ſd riff ſhall not do his office therein, an Alias, Plur. and Attachment lieth a- 


inſt a Dutcheſs, Counteſs or Baroneſs ; 


gabe ©9 for they ate Hęers⸗ the ealms and ſhall be tried by their Peers, though 
5. in reſpect of their ſex they cannot fi in Parliament: And they are inthe 


eo. ibid. But if ſhe be Noble by Birth or Deſcent, whomſoever ſhe ſhall marty, yet 


6: 1. ; 
Noble wen. 


Remedy ſeemetli to be where a Man hath cauſe*o Nile 


a 
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F. 4. 
Sheriff. 


Wike. 


ſlice. 


Femme. 


And yet, by the Courteſie of England, if Women get to any degree of 
Eſtate, they never loſe it by marrying after more meanly, but do ſtill 
take place according to the ſtate of their firſt Husband. | 

Surety of the Peace may be granted by the Juſtice of Peace againſt a 
Knight, and againſt all other Lay-perſons being under the degree of a 
Baron or Peer of the Realm, and they ſhall be bound with Sureties. 

Sir Nicholas Stoughron 22 Surrey, was, upon the Complaint of one Gil- 
ham, requzred in Seſſions to give Sureties for the Good-behaviour for a ſuf} 
cient cauſe; he refuſed: the Seſſions committed him until, &c. he gave Sure- 
ties: And afterwards complaint was made hereof in the King's Bench, 
and he was compelled there to give Sureties, notwithſtanding it was ob- 
jected that the Fuſtices of Peace were all of equal power thut it was an- 
ſwered by the Court, That the Seſſions made a Court, which Mi might 
require Sureties for the Peace or Good behaviour of any one Fuſtice of 
Peace. 1 5 
Eccleſiaſtical Perſons (if they be not attending upon Divine Services) 36 H 
may he arreſted for the Peace and they ſhall be bound with Sureties: But . gn 
whilſt they are doing any Divine Service in the Church, Church-yard, or 


other place dedicated to God, they may not be arreſted, 50 Ed. z. 5 P. 


Arreſts 1. Sce Stat. 1 R. 2. c. 15. © 1 Mar. c. 3. . 
Surety of the Peace may be granted againſt the Sheriff, Under: ſheriff, 
Coroner, Eſcheator, and other ſuch Officers of Juſtice. But Mr. Mar- 
row adviſeth, that ſuch perſons be not bound verſus cunctum populum : But 
only againſt ſuch perſons as ſhall demand it, leſt otherwiſe it ſhould ar- 
gue them unworthy and unmect to bear or exerciſe any ſuch Office in 
the Commonwealth, if there ſhould be caule to bind them verſus cunctam 

populum. _ | V 

Si in overt Seſſſons un Juſtice de Peace abuſer auter Juſtice de Peace 
Semble que les autres Juſtices potent luy lier al Peace, Cromp. 122. a. Quere 
fil ne manaſſe lauter? 8 b . 

One Juſtice of Peace may grant his Surety to any Man againſt one of 
his Fellow Juſtices (and yet the Commiſſion is Jones bur great diſcretion 
is herein to be uſed. CE dE Le 5 
- Yea, a Juſtice of Peace, upon demand, may grant this Surety of the 
Peace againſt his own Wife; and yet he&and his Wife are but one perſon 
in Law. | | WY: Ns „ 5 

If Surety of the Peace be demanded againſt a Juror ar the Seſſions, it 

is grantable ; bur yer the fame would not be granted or done before the 
Seſſions be ended. „„ n 2  OER 
One Juſtice of the Peace may demand his Su the Peace (at the 
Hands of his fellow Juſtice) againſ{WMagher NM. 
If a Man hath cauſe to have Surgty of the Pe 92 inſt one dwelling 5 
in the Cinque Ports, he muſt have a Writ out of the Chancery directed to 
the Conſtable of Dover, and to the Warden of the Cinque Ports: The 
Form thereof. ſee in Fitz. N. B. 80. J — 

The Wife may demand this Surety againſt her Husband, (if he ſhall FN to. 
threaten to kill her or outrageouſly to beat her, or if the Wife hath any 
notorious cauſe to fear that he will do ſo) and it ſhall be granted her by 
the Juſtice of Peace, or ſhe may have it by Sapplicavit in the Chancery 


" 
: 


_ Fitz, 238. f. Br. Peace 23. 


Ihe Husband, for the like cauſes, may demand Surety of the Peace Fi. 30. 4 
againſt his Wife, Et fi el ne poit trouve Sureties, el ſerra commit, &c. & 
Ant home poet eſte rid dun Shrew. But it was reſolved, T. 9 Car. B. R. 
© that a Husband cannot have Sureties of the Peace of the Wife. Fi 

Alſo 
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16.21 
lo ga | he 6d „„ f ; 
15, as tothe Wife, although he overliveth her Husband, _ 8 

A Man of Non ſane memoire; this Surety ſhall neither be granted a- 8 s. 
Non coin- 
pos, 


A Mam that is Lunatick ( ſc.who at ſome ſeaſons hath the uſe of reaſon, Luratick. 


See Co. 4. And if one Non ſane memoire, or a Lunatick, be himſelf bound by 
124. & 11, Recognizance before a Juſtice of Peace, to keep the Peace, it ſeemeth ſuch 


77. * Recognizance ſhall bind them and all others for ever. 


— 


Alſo this Surety of the peace may be granted againſt an impotent per- 
ſon, although he be ſuch a one as is not like to break the Peace himſelf; 
for he may procure another to kill or beat one: And the common form of 
Recognizance is to bind a Man from procuring hurt, as well as fromdo- 
ing hurt, „„ | 
, 5 This Surety of the Peace may alſo be granted to, or againſt, a Man 6. 6. 
attainted of Treaſon or Felony. _ | Abe... 
he like Law of him that this 3 of Hereſie. 
| „ 12 3 A 
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So alſo of a Man that hath abjured the Realm ; for notwithſtanding 


A Man excommunicate may have this Surety granted to him or againſt Crom.,,. 


the abjuration, he oweth the King his allegiance, and remaineth within 


the King's protection, and the King may pardon and reſtore him again: 

Qui abjurat regnum, amittit regnum, non Regem, Co. 7. 9. b. e 
© The manner of abjuration. See /b. intr. fo. J. 
A Man attainted in a Præmunire, may (at this day) require, and ought 

to have this Surety granted to him, P. R. 19. Cromp. 133. 55 N 


An Alien born who is made denizen, may have this Surety; and ſo of Crom. 137 
an Alien born who liveth in England under the Kings protection (altho FIT 


. 


he be not made denizen.) | 


And ſo of an Alien whoſe King is in League with our King; or if there Co. 7. 19. 


be no War between this Realm and that Realm whereof the Alien is; for 
by the Common Law, all theſe may ger and have within this Realm any 
perſonal Goods, and may Sue for the ſame, and ſo have the benefit of the 


King's Laws and Protection. But an Alien who is the King's Enemy, ( /c. * 


where there is open War between our King and his King) ſhall not have 
this Surety granted to him, nor any other benefit of the King's Laws. 

Who ſhall be ſaid to be an Alien. See Co. 7. 16, 17. 

In Calvins Caſe, 6 Jac. Reg. there is a difference taken between ante. na- c 

ti and poſt nati, in Scotland, where it is holden, That ante: nati in Scotland, 

fe. ſuch as were born before the King's happy coming to the Crown of Exg- 


Subject. land, they are here Aliens born; the reaſon is, for that at the time of their 


birth, they were under the legiance and obedience of another King; and 


he could not be a Subject born of the Kingdom of England that was born wo 


under the legiance of a King of another Kingdom. And yet it is manifeſt, ' 
That ante nati, being the King's Subjects, are herein provided for by the 
Commiſſion it ſelf; the words whereof are, Et ad omnes illos qui alicui vel 
aliquibus de populo noſtro, Sc. of which number ante-natz be: So as they 
may and ought to have this Surety granted to them, as well as to any 
other Subjects. See Dyer fol. 304. & P1.306. 42. EE, 
An Iriſhman born is a natural born Subject, and capable of, and inhe- 
ritable to Lands in England, and therefore may havethis Surety. 


r A. .__ 


Bur it may be queſtioned, whether an Infidel, Pagan or Jew, ſhall Co. 7. ij | 


have this Surety granted them. For in Law they are perpetui inimici, 
there is between Chriſtians and them perpetual enmity, and can be no 
Peace: Neither can they get any thing within this Realm, nor maintain 
any Action at all, 12*78. 4. : re 5 
A Villain or Bondman may have this Surety of the Peace againſt his 
Lord, and the Lord may have it againſt- his Villain, and yet it maketh 
no manumiſſion, although it were demanded by the Lord without any 
Proteſtation, Sc. „ | . 


= 
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CHAP. CXVII. . 69. 


8 


How this Surety of the Peace may be commanded, and how the ſame cm. 
4 mandment ſhall be executed. 


4. H E Juſtice of Peace may command this Surety of the Peace ei- 
ther by word only, or by writing. 


„ 


2 PG 38A 2 


1. By word only, the party being in his preſence; as if inthe preſence ;, n.;.s. 


and hearing of the Juſtice of Peace one Man doth threaten another, or 


ſhall. 


7. 


Che 8. 


chall make any afſray or aſſault upon another, or do the like thing rend- 


1 ax 


„ 
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ing to the breach of rhe Peace, the Juſtice of Peace may command him 

by word to find Sureties for the enn ne a 

1,147.9... Alſo it one ſhall demand this Surety againgſt another who is then in 
& . 2 ; | A #. wht 7 — Pa oe. « 

the preſence of the Juſtice of Peace, and will be ſworn that he is afraid 

of him, the Juſticemay by word command the ſame party to find Sure- 


Fes for the Peace, 5 r nth 
And the Juſtice of Peace in ſuch caſes may (by word only) command 


14 H.7.8, 


„ the Conſtable or any other known Officer (or his own ſervant) being 


then preſent, to arreſt ſuch party to find Sureties for the Peace, (and to 
take the party into his or their Cuſtody; &c.) and if the party ſhall re- 
fuſe to find ſuch Sureties, then the Juſtice of Peace may commit him to 

r h ˙ Es e FL PETS 
Hut if the party (againſt whom this Surety of the Peace is demanded) 

| beabſenr, it is other wiſe; for a Juſtice of Peace cannot ſend for any Man, 


or command any Man to be arreſted or brought before him, or to be im- 


priſoned, who is not in his preſence, by word only, but hemuſt make his 
Warrant or Precept in writing. And Popham Chief Juſtice ſaid, That the 


Juſtices of the King's Bench, when they ſend for any of the King's Subjects, 
it is either by Writ or by Warrant, or by a Tipſtaff; But the Tipſtaff 


(ſaid he) is by preſcription, except that the pore be in Weſtminſter- Hall, 
Sc. See the caſe between Moody verſus Bo 

Mich. Ann. 2 Fac. Regis, Rotul. 480. in Banco Regis, Ed. 

This Precept or Warrant then muſt be made in Writing, and under the 


ers & Read. head: Termino 


6. 2. 


Juſtice his Seal; and muſt be directed to ſome Officer or other indifferent 2. 


8 perſon, and muſt contain the Cauſe, and at whoſe Suit, to the intent the 
party to be bound may provide his Sureties, and take them with him. 
Ihe form of which Precept, See poſtea tit. Warrants, cap. 121. 


kr. Peace, himſelf, (to find Surety for the Peace) by the Opinion of Wray, Chief Ju- 


fs 


' g. 59. The Juſtice of Peace may make his Warrant to bring the party before 2 3: 
whom to 


* & dart ſtice; for he that maketh the Warrant, for the moſt part, hath the beſt be brangbe. 


1p. 78, knowledge of the matter, and therefore he is the fitreſt to do Juſtice in ſuch 
caſe. And yet the moſt uſual manner is, to make ſuch a Warrant to bring 
the party before the ſame Juſtice, or ſome other of the Juſtices of Peace of 

1 H.. aa the ſame County, &c. And Judge Fineux his Opinion was, That where a 


Juſtice of Peace doth make any Warrant for the Peace ex Oficzo, (ſc. by 


force of the Commiſſion, and not by virtue of a Sapplicavit,) there the 
party may chuſe to appear before him or any other Juſtice in that County: 
And that the party may have his Action of falſe Impriſonment againſt the 
Officer, if he do otherwiſe compel him. Otherwiſe it is in the execution 
of the Writ of Supplicavit, as you may ſee here poſtea ſub hoc titulb. 
Who may ſerve this Warrant, and whether rhe Officer may make his 
Deputy; and whether they need ſhew their Warrant or no; and whe- 
ther they may break open the Doors, Sc. See hereof tit. Warrants, 


ea. | | oF 
584.413, The Conſtable (or other Officer) before he arreſt the party upon ſuch 


$ 4. 


land. 93 a Warrant, ought firſt to acquaint him with the matter, and withal to re- #9” © 


Yet ſome 


ſhall be 


Precedent uire or charge the party in the King's Name, to go (with him) before the f. 


ue Hud Juſtices to find and put in Sureties according to the Warrant: And if the 


2 party ſhall refuſe to do this, ſc. ſhall refuſe either to go before the Juſtices 


| :o. & or to find Sureties, then the Officer (by the words of the Warrant) may 


Cromp, 2, and ought forthwith to arreſt him, by virtue of that Warrant, and may 
EA imp, CONVEY him to the Gaol without carrying him to any Juſtice, and there the 
u. party ſhall remain until he ſhall voluntarily offer and find Sureties : 8 
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| then ſuch Officer ought to be at the next Seſſions of the Peace, there t 
deliver in his ſaid Warrant, and to certiſie all that he did thereupon. 

But if the party ſhall. yield to go and find Sureties, then the Officer 

may not abſolutely arreſt him; but yet the Officer is not bound to go 

up and down with the party, to find Sureties, but may keep the party 
uneil he can ptocure Sureties to come to him: And if afterwards the party 
ſhall make any reſiſtance, or ſhall offer to go his way, then the Officer 
may arreſt him, and by vertue of that Warrant may carry him to the 
Gaol], and may alſo impriſon him in the Stocks, until he can provide aid 
to carry him to the Gaol. - 1 


Faureties for the Peace, Chap. 178. 


3 


— — 


When the party cometh before the Juſtices of Peace by force of this 14 H. 

Warrant (or by force of any other like Warrant for the Peace, Good be-* 8 
haviour, or a Riot, or the like) the party muſt offer Sureties to the Juſtice Mainp. 9 
of Peace, or elſe the Juſtice may commit him to Priſon 3 for the Juſtice 
needeth not to demand Surety of him. | logs» | | 

+ Allo after that the parry ſhall be brought before the Juſtice, if before co. g. x0, 
him he ſhall refuſe to find Sureties, the Officer, without any new War- 

rant or Commandment, may carry the party to Priſon, and that by the 
words of the firſt Warrant: And if he ſhall refuſe thus to do, that then,&c. 


See the form of the Warrant. . | | 
If the Officer do arreſt the party, and do not carry him before ſome ; Ed. 4.6 
Juſtice of Peace, to find Sureties, &c. or upon the refuſal of the party, IG 
if the Officer ſhall arreſt him, and do not carry him to the Gaol, in both 
theſe caſes the Officer is puniſhable by the Juſtices of Peace for this neg- 
lea, (by Indictment and Fine at their Seſſions : ) And alſo the party ar- 
reſted may have his Action of falſe Impriſonment for the Arreſt : For 
where the Officer doth not purſite the effect of his Warrant, his Warrant 
will not excuſe him of that which he hath done, 21 H. 7. 23. a. 3 H. 7. 
fol. 3. C. Brian & Br. Faux. imp. 21. „ Ra 
ws And if the party be impriſoned for default of Suretfes, and after he that 
Die or re- demanded the peace againſt him happen to die, orſhall releaſe the Peace, 
lieſe. it ſeemeth in theſe caſes the Juſtice of Peace may make his Liberate or 
Warrant for the delivery of ſuch Priſoner; for after ſuch death or releaſe, 
there ſeemeth no cauſe to continue the other in Priſon. Alſo any Juſtice 
of Peace may (upon the offer of ſuch Priſoner) take Surety of him for 
the Peace, &c. and may thereupon deliver him. 2 . 

It ſeemeth (by ſome Opinions,) That if the party impriſoned for not: . 4% 
finding Surcties hath a Suit depending in the Common Pleas, he may by _ moths 
the courſe of that Court, by a Writ of Priviledge, be diſcharged of his 1«g.15.52. 
Impriſonment, if the other party be not ready in the Court at the day of Ls. 
the return of the Wrir, to pray there, new Sureties of the Peace. But 
Quære, for it may be, he which demanded the Peace, hath no notice of 
the removing of his body, and then, how can he be ready in the Court 
of Common Pleas at the day? and therefore it may ſeem a hard caſe ſo 
to be defeated of this Sure. 2 

5.6, If the party hath gotten Sureties, then if the Warrant proceed ex Oficio 
Exeutim (and not upon the Writ of Supplicavit) and be a general Wrrant ( ſc. to 
7 warra- come before me or ſome other Juſtice) the party may go before — other 
Juſtice of Peace to offer his Surety 3 yet he thall not inforce the Officer to 
travel to a Juſtice out of the Diviſion or Limit where they be dwelling, 0. 5. 38. 
without good cauſe: Nay, it is ar the election of the Officer (who is the, 
Miniſter of Juſtice) to carry the party attached to any other Juſtice of Peace E peace) 
that he will: For it is more reaſon to give this election to the Officer (Who 
in preſumption of Law is a perſon indifferent, and is ſworn to — his 
- | ce 
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—_- 


l 


Lim. 98. 


. 


0. 


Chap. 118. Gureties for the Peace. "+ EPA 


Office duly) then to give the election to the Delinquent himſelf, who by 
preſumption will ſeek ſhifts, and weary the Officer; this hath been ſo 
adjudged. _ es 


If the other Juſtice of Peace (before whom the party ſo attached ſhall R 


come) ſhall refuſe to accept and take ſuch Surety, being offered to him, 
this is puniſhable : For ſuch Juſtice of Peace oughr to take of him ſuch 
Surety, and to bind him by Recognizance: But yet that muſt be done in 
ſuch ſort, in all points, as the form of the former precept doth require: 
And thereupon the ſame other Juſtice vf Peace (having ſo taken Surety for 


the Peace) may and ought, upon requeſt, to make his Superſedeas to all & 7: 


Officers, and to all other the Juſtices of Peace of the ſame County, and 


from other arreſt for the ſame cauſe : But by ſuch Superſedeas the 

other Juſtice cannot diſcharge the firſt Warrant of the firit Juſtice, until 

the party be bound indeed; nor can give any other day to the party to 
appear at any other Seſſions, Sc. ; 


Alſo a Juſtice of Peace of the County, by a Siiperſedeas, cannot dif 


charge a Warrant awarded by his fellow Juſtice, by force of a Sapplicavit 
to him directed out of the Chancery or King's Bench to take the Surety 
of the Peace of one reſident in that County. Þ 5 

Alſo when a Man dothi fear the Surety of the Peacè will be demanded 
againſt him iti the Country, or doth hear that ſuch a Warrant for the Peace 
is already granted out againſt him by a Juſtice of Peace; it ſeemeth in ei- 
ther of theſe caſes, he may go and give Surety of the Peace before any 
other Juſtice of the Peace of the ſame County where he dwelleth, and 


thereupon may have a Superſedeas from the Juſtice of Peace, &c. But in 


ſuch caſe it is fit that ſuch party be urged by ſuch Juſtice to put in ſuffi- 


cient Surcties, and that he be bound towards the King and all his People, 


v6 Lam. 10 l. 
4. 8 


ivi- 


Lim. 39. 


F.N.Br.8 1 ba 
2 * 2 3 8. c 5 


and to appear at the next Seſſions. | 


If any Officer, having a Warrant from a Juſtice of Peace to Arreſt a 


Man to find Surety of the Peace, ſhall receive a Superſedeas (out of the 


Chancery or King's Bench, or from any Juſtice of the King's Bench, or from 


any Juſtice of Peace of that County, to diſcharge the ſame Surety of Peace, 
and yet nevertheleſs will urge the party (by force of his Warrant to find 
(new) Surety for the Peace, the party may refuſe to give it; and if he be 
arreſted or impriſoned for ſuch refuſal, he may have his Action of Falſe- 
impriſonment againſt ſuch Officer; for ſuch Superſedeas is a diſcharge of 
the former Precept or Warrant. 3 5 5 | 

The form of a Superſedeas granted by a Juſtice of Peace. See poſtea, 
tit. Warrants, an Ee . 

And this Sperſ#e 


8 ſufficient, though it neither name the Sureties, 


nor contain the Sums wherein they are bound; yer it is the better form 


to expreſs them both. See 2 H. 7. 1. 


If the party ſhall miſſike to be (or ſtand) bound to the Peace, by the 5. 8. 
Juſtices of Peace in the Country, then may he (either before or after that . 
he is bound in the Country) go or ſend up to London, and there give Sure- 5 
ty for the Peace (either in the King's Bench, or in the Chancery; ) and there- 
upon the party may have a Sperſedeas (out of the Court where he hath 


given ſuch Surety) to reſtrain the Juſtices ofthe Peace of the Country from 
taking any Surety of the Peace of him: And then the Juſtices of Peace 


of the Country after the receipt of ſuch Superſedeas muſt forbear to make 


any Warrant for the Peace againſt the party. And if any Juſtice of Peace 


have granted out any ſuchi Warrant againſt the ſaid parry, the ſaid Juſtice 


mult make his Superſedeas to the Officers, thereby commanding _ 4 
= VVV furceaſe, 


id party ſhall be diſcharged from finding other Surety, and peace. 
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| Sureties for the Peace, Chap. 117, 


ſucrceaſe to put his former Warrant in execution, and fo to diſcharge it, 
and to diſcharge the party of an Arreſt or Impriſonment thereupon. See 
more poſtea, ſub hoc titulo, „ 

The form of a Superſedeas for the Peace or Good- behaviour out of the 
King's Bench. See lib. intr. 45 . Quia invenit ſuſic ſecurit pacis noſtræ quod 
ipſe ſe bene geret erga nos & cunctum populum, &c. 5 

The form of a Superſedeas for the Peace out of the Chancery, See Fitz. 
8t. c. & Regaſter 8g. 1 | ys | e 

Note, That this Superſedeas out of the Chancery may be procured at 
any time in the Vacation and out of Term, F. N. B. 236. a. 

Theſe Writs of Superſedeas from the Chancery or King's Bench are com- 
mands to the Fuſtice of Peace to ſtay him from binding the ſaid garty to the 
Peace, which otherwiſe he might not dein. im, AS. 
If the Juſtices of Peace ſhall not ſurceaſe after a Saperſedeas Bur of Lam. 102, 
the Chancery or King's Bench) to them delivered, an Attachment will lie 

for ſuch Contempt, and, beſides, they may be fined 


againſt him or them, 
and impriſoned for it. = 
Yea, ſuch a Saſperſedeas, coming ont of thoſe High Courts to the, 
Juſtices of Peace, they ought thereupon to ſurceaſe, although ſuch a 
Suaperſedeas ſnould be awarded againſt Lac. 

If ſuch a Superſedeas ſhall be directed to the Juſtices of Peace and Sheriff; 
that Juſtice to whoſe hands it ſhall be delivered may keep it, and may 
deliver the label to the party. VVV * 

And in theſe and like caſes, the Juſtice of Peace ſhall do well to ſend: 
to the next General Seſſions of the Peace, as well the ſaid Superſedeas (if 
it come to his hands) as alſo the Recognizance which he had formerly 
taken of the party (if he have taken any) for peradventure the Recogni- 

Zance was forfeited before the Superſedeas was purchaſed ; or if it were 
not forfeited, yet the Conuſor is not indamaged thereby. — 

If the party ſhall procure ſuch Superſedeas (out of the Chancery or King's 
Bench) after that he is bound (by Recognizance) before the Juſtice of 
the Peace to keep the Peace, c. and to appear at the next Seſſion, guære, rms; 
whether the party ſending (by his Servant) ſuch Superſedeas to the Juſtice 116. 
of Peace at the next Selle be thereby diſcharged of his appearance ng — 
there, the Recognizance alſo being certified thither by the Juſtice. 5 
It ſeemeth to ſome, this difference is to be holden therein, ſc. if the par- 
ty were bound (before the Juſtice of Peace) to keep the Peace againſt al! 
Men, Sc. and ſhall after procure ſuch a Superſedeas, teſtifying that he hath 
found Surety in the Chancery, &c. againſt all Men for ever, and ſhall ſend 
this to the Seſſions, this ſhall diſcharge his appgazance at the Seſſions ; 
otherwiſe if the Superſedeas ſhall ceſtifi Phat he hath faynd Surety but till 
a certain day (which is after the next Seſſions.) But yet᷑ it ſeemeth ſafeſt : 
in both caſes for the party to appear to ſave his Recognizance. See to like Dyer 25. Li 
purpoſe the caſe in 28 H. 8. Dyer f. 25. where a Man being arreſted by the N 

Sheriff upon a Capias, found Sureties for his appearance at the day, and 
there came a Superſedeas to the Sheriff, and it was moved, whethere it were 
neceſſary for the Defendant to appear, or not, to ſave his Bond; or that x ;, Inte 
his Appearance or Surety were diſcharged by the Superſedeas: And the 453. 
Opinion of the Court was, That he oughtto appear for the ſaving of his 
Bond. Alfo the Precedents of Entries are, that the party bound did ſhew 
his Superſedeas in Court, and prayed allowance thereof, and was there- 

| upon diſcharged. - * oy 8 

$ 9. But for that divers contentious perſons (deſervedly fearing to be bound a1 Jace, 
to the Peace or Good-· behaviour by the Juſtices of Peace in the Country) 


do 


15, 


CG 36 
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p. 119. Slureties for the Peace. 


do oftetimes procure themſelves to be bound to the Peace or Good - beha- 
viour, in the Chancery or King's Bench, upon infufficient Sureties, or upon 


27 


— 


colourable proſecution of ſome perſon, who will be ready at all times to 


releaſe them at their own pleaſure ; whereupon his Majeſties Writ of Sa- 


 perſedeas is often directed to the Juſtices of Peace, Ge. requiring them 


to forbear to arreſt. or impriſon the parties for the cauſes aforeſaid ; by 


means whereof the ſaid contentious perſons do greatly diſturbtheirN cigh- 


bours, and affront the Juſtices of Peace, to the evil example of others; 


therefore it is enacted by the Statute made 21 Fac. cap. 8. That all Writs 
of Superſedeas to be granted by or out of either of the ſaid Courts of 


Chancery or King's Bench ſhall be void ; unleſs ſuch Proceſs be granted 
upon motion in open Court, and upon ſuch ſufficient Surety as 
ſhall appear unto the Court, upon Oath, to be aſſeſſed at 5 J. Lands, or 
10 l. in Goods in the Subſidy-book at leaſt, c. And unleſs it ſhall alſo 


appear firſt unto the ſaid Court, that the Proceſs of Peace or Good-be-_ 


haviour is proſecuted againſt him or them, deſiring ſach Saperſedeas, 
bona fide, by ſome party grieved, in that Court out of which ſuch Super- 
ſedeas is deſired to be ſo awarded and directed. | 


« Mes coment le Superſedeas ſerra void per aſcun des defects ou reaſons 


* avantdits, uncore les Fuſtices de Peace en Pais doyent ſurceaſer ſur delive- 


in a ces al ] 


cognizance priſe per le Juſtic de Peace, &c. b 


eas ut ſupra. Et donque il ne ſerra lye per les Fuſtic de Peace. 


Si garrant pro pace ſoit grant vers un que ne ofa appeare al Seſſions pur 
& feare de auter arreſt, &c. ſon remedy poit eſtre in deux manners, 
1. Devant que ſoit tye per le Fuſtic' de Peace en pais, il poit doner Surety 
pur le peace in le Chancery ou in Banco Regis, & dilonques avera ee 


2. Apres gue eſt lye per les Fuſtic de P. en pais, ſemble nad auter remedie, 
mes daver Certiorari (hors del Chancery ou Banco R egis) de remover la Re- 


CHAP. CXIX. 
| Now concerning the Recognizance for the Peace. 


"FT" HIS Recognizance which the Juſtice of Peace taketh forthe keep- 
| 2 ing of the Peace is rather of congruence than by any expreſs au- 


| thority given them, Fitz. 82. a. 7 H. 4. 34. accord. 


And this Recognizance for the Peace, if the Juſtice of Peace doth take 


it by force of the Writ of Supplicavit, then he ought to execute it, and to 
do in all things as the Writ directeth him. But where ſuch Writ preſcribeth 


not the ſum, &c. or ſuch like, that reſtcth in his own diſcretion. 


Link10z. But if he taketh the Recognizance ex officio, and by force of the Com- 


4 * - 


_ diſcretion of the ſame Juſtice of Peace wholly to appoint and allow the 
number of Sureties, their ſufficiency in Goods or Lands, the Sum of 


1H.4.34. 


(tr, Im. 18. 


miſſion, (and ſo as a Judge, and not as a Miniſter) then it reſteth in the 


Money wherein they ſhall be bound, and to limit the time how long the 
party ſhall be bound, and ſuch other Circumſtances. 3 
In the Book 7 H. 4. f. 34. 4. you ſhall find the Principal to be bound 


"Cx; 


Recogni» 
Tance. 


1 


1 


in 1000 J. and four Sureties, every of them in one thouſand Marks be- 


fore Juſtices of Peace, and for the keeping of the Peace, 
Queære, If a Juſtice of Peace may not examine upon their Oaths the 
Sureties concerning. tlieir ſufficiency ; it ſeemeth to be the uſage in the 


5. 25 


ond ſum. 


Courts at Weſtminſter : And Mr. Crompton ſaith, That the Juſtices of 


Peace in their Seſſions may do it, Cromp. 194. * 
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276 ET. Sureties for the Peace. Chap. 1 ] 19. 


The moſt uſual manner and lafeſt way for the Juſtice of Peace, is to 
take two Sureties at the leaſt (and thoſe ſubſidy Men) beſides the party --:: 
himſelf, and to bind them by Recognizance to the King,viz. Domino Regi: 5 
And it muſt always be for the keeping of the Peace. 

And yet by the Opinion of Mr. Marrow (who was in the time of King 
H.7.) a Juſtice of Peace might have taken this Surety by a gage pawned 
only to him. 

Alſo (by his opinion) a Juſtice of Peace might have taken this Sure- 
ty by an obligation made to himſelf, by the name of Juſtice of Peace. 

Vet if a Juſtice of Peace had enjoyned a Man upon pain of 20 J. to keep F. 
the peace, this had been nothing worth : but in this caſe and the former 
two caſes, and the like, this one general ground or reaſon may be given 
for all, /c. that a Man cannot be bound to the King, but only by matter 
of Record, and therefore ſuch Surety taken by gage or obligation, or 
ſuch injoyning of the Peace, ſeemeth ROO worth to bind the party. 

Beſides, by the Stature 33 #.8.c.39. there is a plain Law made (in theſe PAcomg 
and the like caſes) which willeth, that all Obligations, Sc. which ſhall be“ 
taken in any wiſe for the King, ſhall be made in the King's Name, and by 
theſe words Domino Regi: And if any perſon ſhall make or take any 
Obligation or Recognizance to the King's uſe in any other manner) he 
is puniſhable by Impriſonment at the King's pleaſure, Sc. 

A Juſtice of Peace may take a Recognizance, and thereby may bind the Mar: led 
party to keep the peace for one year, or for a longer time (by his diſcretion) 
yea, he may bind the party during his life upon reaſonable cauſe : and this 
the Juſtice may do either by his own abſolute Authority or upon com- 
plaint to him made, and upon good cauſe ſhewed ; as, if the Offender be 
a common Barreter, 2 Rioter, or elſe in the Juſtice 3 Conſcience a dan- 
gerous perſon: But if ſuch Surety be ſo taken during the Offender's life, 
the Juſtice of Peace can never releaſe that afterwards, and therefore the 
Juſtice muſt be well adviſed how he granteth ſuch Surety. 

If the Recognizance be made ro keep the peace (generally ) withour 
any time or day limited, it ſhall be conſtrued to be curing the partice's 


life, Lambert 113. 
A Juſtice of Peace, intending to bk a Rss for che peace, and, "EN 


- yet maketh no mention there (nor in the condition thereof ) that it is for 


the preſervation of the peace, it ſeemeth to be void, as being taken coram 
non Judice For a Juſtice of Peace hath no Authority to take a Recogni- 
zance generally, but for matters concerning his Office ſpecially. 

Tf the Recognizance be, that the party bound ſhall not beat nor maim Lam 166. 
A. yet it is not good, becauſe it ought to be for the Keeping of the Peace 
(generally) and the peace may be broken by burning the Houſe of A. 
or the like. 

If the Recognizance do not limit any time of Appearance for the Co- mie 
nuzor, but be generally to keep the peace; yet it is good, for the time 
of appearance is referred to the diſcretion of rhe Juſtice, and the chief ſcope 
is, the keeping of the peace. Marrow, 

Alſo (by his opinion.) if the Recognizance do limit a time of A ppearance 
but herein is no perſon named, before whom the party fo bound ſhall a- 
pear, then may he appear (in any place out of the Seſſions where he will) 
before that Juſtice of Peace which, took the Recognizance. Iidem F 
ßhut in the two laſt Caſes, if a Recognizance ſhould be taken in ſuchman- 
ner at this day, I ſhould think it ſafe for the party to appcar at the next 

Seſſions for the peace, and there to record his Arpeuranee, See more 


e To hoc titulo. ON 
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Chap. 1 119. IS EZ for the Peace. 


Se. The party now ought ro appear at che ſame _— C 2 
See the like matter, Br. Condition 280. N * * 1 oF 


Cromp, 
141. 


106. 


1 ſane, c. <p EP 


? jut, at the next Seſſions) yer the Recogniſancgis 8 
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forty days, next after the date or taking of the Recogniſance, = "x 


the end of the forty. days, a General Seſnons of the Peace (Nall be holde 


Alſo if theſe words be in the 8 K. Thar he ſhall a 


beter the ſame J uſtice, . ee yon then muſt he pe at de Next 


Seſſions. 
If the Ne ee bein ro appear at any > Seil. ons alte, = may 


of 37. c. 1. It is now Enacted, Ten 

eace, by the juſtice of peace and F 
brought in) at Ther next 9 of t 
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The PINE 191 be bei ws taken, e 


off che Writ of S»pplicavit, the Juſtice ought to return the W. Ry . 
tifie (under his Seal) his deing cherein into the Colt OY 


by kim) with his Certificate, or elſe he may keeps 
hands ſtill, until he ſhall receive à Cecigrari out the ee direatcd 


Supplicanit proceeded; and may alſo ſend ſuch 


te Rec SAN in 1 98 


to him for removing of this Reco x ilance“ See moe ab hoe , Potts. 
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be called thereupon; and that if the party make default of appearance, 
the ſame default may be then and there recorded. See 2 H. 7. fol. i. 
6. 7. ff a Man do forfeit his Recogniſance (either for default of appearance 
Proceſs. or for breach of the Peace) the Juſtices of Peace may not award any Pro- 
ceſs for the Forfeiture thereof, but muſt certifie the Recogniſance, with the 
caule of the Forfeiture, into ſome one of the King's Courts at Weſtminſicr. 
Je. into the Chancery, King's-Bench or Exchequer. 
Rivers. And note, that the ſaid Recogniſance it ſelf, with the Record of ſuch Lo 
2 default of Appearance, or other Forfeiture, ſhall be ſent and certified in- 506. 3 
fared. to the Chancery, Ring s-Bench, or Exchequer, that from thence Proceſs may 7 - 
go out againſt the Party; and ſo ought it to be, if it be preſented by the 
Jury or great Enqueſt, that the party hath forfeited his Recogniſance by 
breach of the Peace, Lamb. 57 0. 
If the Juſtice of Peace ſhall not certifie ſuch Recogniſance (taken for 
— the keeping of the peace) at the next Seſſions, the ſaid Statute of 3 H. 7. 1. 
limiteth no penalty; and yet ſee Brook tit. Peace 11. That the Juſtice ſhall 
forfeit 10%. if he do not certiſie the Recogniſance of the Peace at the next 
Seſſions, but Mr. Brook there mentioneth the Statute of 3 H. 7. c. 3. Which 
Statute of 3 H. 7. c. 3. was only for Bailment of Priſoners, and certifying 
the ſame, and ſo ſeemeth ro miſtake the Statute. Vide. Fita. a5 1. 
If he which demanded the Peace ſhall releaſe the Peace, before the 1: aid Cromp 
next Seſſions, then it may ſeem, though the Juſtice of Peace ſhall not cer- 6 
tifie the Recogniſance, chat the Statute is not tranſgreſſed or offended; 
ſor it hath — holden — the party ſhall not be called in ſuch caſe upon. 
his Recogniſance. Tamen quere inde. & vide hic poſtea. But howloever, it 
is better to certifie the Herognilance; for $Id it was . be- 
fore the Releaſe made. OE e 
1 Alſo, he that demanded chis Hungry; r he chat i is band to 42 Peace 4 
Recogni- may;by a Cerciorari, remove ſuch. Recogniſances into the Chancery or Ki ing's Br. Peace 
m_ Bench, before the-Juſtice hath. certified che ſame to the Seſſions. And ſo F. N. B 
ä 9 the —. . 47 certiſie the 558 TE 2 . 1. And then *:- 
the ound, need not to appear. See hic po eee, 
3 e of ee and of the e xy | i 
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What thing fl N this Rater c if 15 Pate) or as ov of 
bis Appearance at the 8 ion. O H A P. CXX. 


ED V Hether A Ke e out of the Chancery, Sc. ſhall diſcharge the 1 
fel. (parry of his Appearance. See antes ſub hoc tit. c. 69, 36 f. 
He which is bound to the Peace, and to appear at a certain Day, he Surery 10. 
muſt appear at that Day, and record his Appearance, although he who 6 _ — 
craved the Peace, cometh not in to deſire that it may be anne. other- © 
wiſe the Recogniſance Mall be forfeited. 
Th And if a Man be bound to keep the Peace towards the King and his 
fallen. People, but not towards any Perſon certain, and to appear at ſuch a Seſſions, 


matim, the Court at that  Seſſio@s may make * That if any Man can 
* 


* * * 


eace 
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ſhew cauſe, why the peace granted againſt ſuch a one ſhall be continued, 
that he ſpeak, Gc. And if no Perſon cometh to demand the peace againſt 
him, or to ſhew cauſe why it ſhould be continued, then the Court may 
_ diſcharge him. But if a Man be bound as aforeſaid, and eſpecially to keep 
the peace towards A. there, though A. cometh not in to defire that the 
peace may be continued, yet the Court by their Diſcrerion ſhall do well 
to bind him over till the next Seſſions, and that may be to keep the peace 
againſt A. only, if they ſhall think good: For it may be that 4. who firſt 
craved the peace is ſick, or otherwiſe letted, ſo as he cannot come to that 
Lamb. 12. Seſſions to demand the continuance of the peace further; and in ſome 
places in ſuch caſe, they ordinarily uſe to bind him over for two or three 
Seſſions together, by order among themſelves. 


2H.7-4 And yet by the courſe of the Common Pleas, one that was impriſoned 


Br. Surety 


i; for the peace (being removed thither by a Writ of Priviledge) was there 


diſcharged, for rhat he which demanded the peace, came not at the day 
(of the return of the Writ) to pray continuance thereof. See more antea ſub 
 boc tit, RE : | 
If the Juſtice of Peace ſhall not certifie the Recogniſance to the Seſſi- 
ons, yet the Party ought to appear, and to record his appearance. See. 
| ſuch a matter of a Sheriff, who took Bond of one to appear in the Com- 
mon Bench, ar a certain Day, &c. although the Sheriff return not his 
Writ, ec. yet the party muſt appear to fave his Bond. Vide 18 Ed. 4. 18. 
for this laſt Caſe. .. 5 Pe | 
ages If the Party that is bound to appear, be ſo ſick that he cannot appear, 
nor by any means travel at the day, yet it ſeemeth his Recogniſance in 5. 3. 
ſtrictneſs of Law is forfeit, and ſo it is by the courſe of the Courts at Weſt- . 
mimſter, ut dicitur ; yet in this Caſe, upon the due proof of ſuch his ſick- 
. neſs, I have known the Juſtices of Peace (in their Diſcretion ) have forborn 
to certifie or record ſuch forfeiture or default; and that they have taken 
Sureties for the Peace of ſome Friends of his preſent in Court, until the 
next Seſſions; for that the principal intent of the Recogniſance was bur 


the preſeryation of the Peace. But quære, how this is warrantable by 


their Oath ; beſides, the party ſo bound, might (by a Cerciorari) have re- 
moved his Recogniſance into the Chancery or King's Bench, before the day 
of his appearance, and then he ſhould not have needed to appear at the 
Seſſions, for that the Juſtices there ſhould have no record whereupon to 
ca ant ꝰ ͥ] ]]] 5 | | CG. 
But the Civil Law in ſuch Caſes is more fayourable ; for with them the 
Rule is, Critatws ad locum non tutum, non arctatur comparere As if the 
Plague ſhall be hot in the place or Town where the party is to appear, or 
| where their Court is held. This is a good excuſe in their Law, ut dicitur. 
So if there ſhall be any other inevitable accident, whereby the party 
Jhall be hindred, as by any great Snow, inundation of Waters, or by any 
fall, or other hurt or ſickneſs, whereby the party is in danger of Death: 
In theſe and the like Caſes, the Civil Law doth diſpence with default, re- 
ferring theſe things Arbitrio Judicis, = 
See Mr. Brook tit. Saver de Default 17. 28, 45, & 48. and divers 
© other Books, ſhewing, That the Common Law doth allow divers Caſes 
© to ſave a default of not appearing in Courr, the ſame being pleaded and 
proved, as impriſonment, inundation of Waters, Tempeſt, and Sicknels. 
Vide lib. Inte, © : 3 
If the Husband be bound, that he and his Wife ſhall appear at ſuch Seſ- 5. ,. 
Cromp. ſions, and that they ſhall keep the peace in the mean time, G c. and at the 1 &. 
4+ day the Husband doth appear, but not en agg Here Mr. Crompton —_— 8 
| Bb 2 e- 


————— 
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Recognizance is not forfeit; for if there ſhall be cauſe to continue this 
Surery for the Peace againſt the Husband and Wife ſtill, che Husband ſhall 
be bound, and not the Wife; and therefore the Wives Appearance ſeemeth 
not greatly material, Tamen quere & vide Fitz. Forfeiture 17. 8. E. 2. 


It a Man be bound to the Peace een his Life, or generally, without . 


any time or day limited, in ſueh caſe neither the King, the Juſtice of Peace 


nor the party can diſcharge this Recognizance, during the Life of the party 


ſo bound, by Relcaſe or otherwiſe. Br. Peace 17. 
Alſo it hath been holden, that the Juſtice of Peace who upon his own 


diſcretion, hath compelled one to find Surery of the Peace upon a certain 


like diſcretion relcaſe the ſame before that day; and that ſuch a Releaſe 


will diſcharge the Recognilance taken by thar Juſtice, if it were nor for- 


Day, and hath taken Recognizance for his appearing, &c. may upon the 


feited before, and will alſo diſcharge the party ſo bound of his Appearnce; 
for that here all this buſineſs depends only upon the Diſcretion of the 


Juſtice of peace who bound him. See Fitz. Juſt. de P. fol. 9. Lamb. x13. 


G Cromp. 139. | ps > 
Again, it hath been holden, if a Juſtice of peace ſhall grant the peace 


at the requeſt of another (. at the Suit of A.) and the Recogniſance be 


taken to keep the peace againſt A. only, then before the next Seſſions) 


may A. only relcaſe it (and none other) and that Releaſe being certified at 
the next Quarter Seſſions, will diſcharge the party ſo bound of his appear- 
ance, ſo as he ſhall not be called upon his Recogniſance; for that Releaſe 
being ſo certified; is now become of Record as well as the Recogniſance. 


If the Recogniſance were to keep the peace, Verſus cunctum populum G. 


Chap. 120. 


2 1 E. 4.40, 
amb. 113 


pracipue verſus A. yet may the ſame A. releaſe it: For although this may Br. Pecæ 


ſeem popular, and that all others ſhall have intereſt therein as well as A. 


Yet as it appeareth, by the word præcipue, it was ſpecially taken for his 
ſafety : But the contrary was holden by all the Juſtices, 2 1 E. 4. 48. ſc. 
That the party at whoſe Suit the ſame was granted, cannot releaſe the 
ſame. And Mr. Lambert alloweth beſt of that Opinion, nevertheleſs the 
uſage now is, and long hath been, as is aforeſaid, as appeareth by Mr. Brook, 


it. Peace 17. : 


17. 


Lamb. 13; 


But (in theſe former caſes) although this Surety of the peace be re- 


leaſed, and the parties agreed, yet the Recogniſance ſhall not be cancelled 
by the Juſtice of peace, for peradventre the Recogniſance was forfeited 
before ſuch Releaſe made: And therefore the Juſtice of peace ſhall do beſt, 
nay, ought to certifie ſuch Recogniſance, together with the Releaſe, rhe 


next Quarter Seſſions. | 


The Form of the Releaſe of the Juſtice of peace, See poſtea, tit. Releaſe. 
The Form of the Releaſe of the party. See ibidem. | 25 


Note, it hath been holden that the party that firſt demanded the : 


peace, might releaſe the ſame before the ſame Juſtice of peace that took 
the Recogniſance, or before any other Juſtice of Peace. RE 


Note alſo, that to releaſe ſuch Surcty of Peace by Deed under his 


Hand and Seal, is nothing worth. N . 
But yet it is' now holden, That neither the Juſtice of Peace, nor the 


party can diſcharge the Recogniſance of the Peace by their Releaſe out of 


the Seſſions. For firſt the Recogniſance is made to the King, and tnerefore 
none but the King can releaſe or diſcharge the ſame. Secondly, the Recogni- 


fance is taken for the appearance of the party, Gc. (as well as for his keeping 
of the peace) and the Releaſe of the Juſtice, or of the party, cannot diſ- 


charge the appearance of the party bound. And therefore notwithſtanding 


that the Juſtice of Peace, out of Seſſions,ſhall make or take any Relaſe of the 


Peace, 


by 4D 


9. 


113 


th 
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Peace, yet it ſhall be ſafe for the Party bound, to appear for the 7 
of his Recognizance ; and upon the Certificate made. by the Juſtice of 
Peace to the Seſſions of ſuch Releaſe, the Conutor ſhall be there diſcharged 
(at leaſt) againſt the party who craved the Peace. 

And in truth, the appearance of the party bound, ſeemeth requiſite, 
notwithſtanding : any Releaſe made. Firſt, for the lafeguard of his Recog - 
nizance, as aforeſaid: Secondly, that others may object againſt him ( in the 

open Seſſions) if he hath in any ſort dann * W o as he ma may be 
there indicted upon the ſame, Se. 

Note alſo, the King canin no 0 Releaſe e che Sues of the 75 ; 
Peace, nor ſuch Recognizance (taken in the behalf of any of his Subjects) Di ſchargs- 


until it be forfeited, for the miſchief that may come to the party rhereby, 
but being forfoited, then the Kang, and none athogandy 1 eaſe and Par- 
don the Forfeiture. e 


But che Death (or Reſignarian) of the Kjngdifhgradd) this Surety of : 
H. 7-1- the peace taken by His Subject: For the nizance iSito keep the Peace 
br. Cor. Of the King (then being) pes when he is dead, N is not his Peace. 
— Br. Sarety 2 5 85 Man 3s 2 £1. 

„ Ale the Death of the (e. of the EE ita that is 
. bound) diſchargeth. his Suxery of the Pcace,and theRecognizance, | See 
2231 d. 4. 70. & 15 H. 7. 2. 13, 
mb. Alſo the Bears of che Party, at whoſe Suit the Peace was ad dif. : 
116, chargeth che F Recognizane, if it were to keep the Peace againſt him alone. 

But yet in chele three former caſes, ſuch death ſhall nor diſcharge the 

Recognizance, if it were forfeited. before; and therefore'ir ſhall be beſt 
= for the-; Juſtice of Peace to ſend to the next Seſſions ſuch 8 

| (notwithſtanding ſuch death) elſe the King may be caged AY 2 For- 

feiture, if any were before. a 18 5/6 en: M Gates * 

The death of the Suretics ſhall not:diſeharge the Roc nizance, nber 


* 


* of 


kd ſhall the party principal be compellect ta find ay w Surencs after their death; 
„fat if che ra ieee e eit Executors ſnall be char- 
gedtherewich; and there is no miſchief by theit death ; vet alii e contra 
r ſc. That the principal ſhall be compelled to find new Sureties. 
2 <0 7 Surety for the ä ma be diſcharged by a Superſedeas 
another uſtice of Peace of 2 County, or, Dy a Super edeas 
en or King's Hebt. 
11H4.40 ad — and the Recognizor be at Iſſue. upon "the Breach of the 
1 H.). 21 Peace, and rhe King waves the Iſſue; yet is not this Recognizance . 
br Rec. al charged; bur remaineth in 5 and may be ſued again out anew breach 
of che eee. 4 . win * Be 5 
« — >; 7 * 72 N T5 7 1 . r el 
What Att foal or . a 22 vithre _ Uh Nee, oh * 
+. 5 nen oy XXI. V. 7 „ 
7 24 is a breach of cha Peace, he FOR . . 
Fur az thereof, againſt the. perſon of . ere ms WE 
is a 2 Recogniaan fe. 2 breach of 


Lamb, 7 tr7 


wha 15 And therefore this breach al. che Peace Ay be committed bß/ 
16, uſing any fearful. or chrearning Speeches to the Perſon of another; there- 
fore all menacing, or threatning to kill or beat another to his Face, is a For- 
feiture of his Recognizance; otherwiſe; if the party ſo threatned be abſent. 
And yet if the Fay: ſo bound ſhall threaten to kill or beat A. who is ab- 
op — 2 in Wait for him to kill, or beat him, This is a Forfei- 


Bb 3 rure 


YI 3 Surety for the Peace. ” "Chap. 121. 


ture of his Recognizance, without any chreatning, aſſault or affiay 1 to the 
perſon, 22 E. 4.35. Crompt. 135. 
7 Aft, So Aſſaults, /c. to ſtrike at, or offer to ſtrike at a Man, although he ne- 
ver hurt or hit him; this is an Aſſault, 22 Af. Pl. 60. And this is a For- 
feiture of this Recognizance. See Crompr. 137. b. &. 40 E. 3. fol. 40. 
Much more all Affrays, or violent and malicious batteries, ſtrikings, 
beatings, woundings, or other miſ-intreatings of the e of another, 
are Forfeitures of this Recognizance. 
The difference of theſe three are, menacing beginnerh the breach of the 
Pace, aſſaulting increaſeth it, and battery accompliſheth it. 
Or thus, Battery, is the wounding or beating of another, Ff. 
Aſſault is, when one unlawfully fers upon che perſon of another, offers 
ing to beat him although he beats him not, or ſtriking at 88 though he 
{trikes him not. Tbid. . Hob 
Hither alſo. belongeth Jying in wait, beſetring his Manion-houſe, and 
not fuffering his Ser wants fo gon and our, Ge. II. 
Menaces, are threatning Words to beat another, or che like, he fear = 
whereof he dares not go about his buſineſs. Ill. 
For breaches of che Peace, without word or blow: given, as a" 
with > 56 Wa or company unuſually, nn a . de paſts + i e 
| Page ſe | 7 it%. 4 PII 30 | 
: $. by If 1 er © or pt a | 
ee Peace, and that it be Wige indeed; this is a. Kotten e of: this 
Zance. : By. Peace 2 9 er ES 
Alſo falſe Im priſonment, or arreſting of 8 without Warzen, ds a 
Forfeiture of this Recognizance.rNow falſe Impri 18 af | 


reſttaint of Liberry. F:. (58 1 * $3257. C 
So to thruſt another into the Water, whereby he he is in davger of drown 

ing, is a Forfeitute) of this:Recognizance. * 5 — fs 
So to raviſh a Vaman againſt her will. ae LET CS | 


5 | 

So ro commit B Robkry, Murther ae far > 2 (al which 
are to the perſon of another) or 19 procure ci dame ral and N of 
cheſe-are Farfciruces of this K Zance! qt AHA m n 

So to do any Treaſon againſt che Perſon of the Kingy dhe 48.4 a breach . 
of the Peace, and/a Forfeiture of this Recognizance :* For although che 
words of the Recognizance ulually be, Quod gerat pacem erga und um poprc- 
lum Domini R egit, G præcipue erga A. Cor (and. is not enge ip fume: 3 

Regen &. cundtum popuſum, &c.) Vet becauſe rhis Fact is done againſt che 
Head of the Body of the whole Realm, it is to be adjudged a prejudice 
_ hurt, Ad cuntium pPopulum, and a breach of POOR. „ent 

4 aa 5 * 

But note, That the Act which miſt make” 1 2 Recogni- 
zance for the peace, mul be done of intended to the Perſon of another 
(by the opinion of Mr. arrow.) And the Book of 2 H. 7. importeth as Mar. |: 
much, ſaying, That this Surety of Peace is not broken without an! 2 
Affray, fighting, beating, or the like. - 4 Ma og 

And yet to be riotouſſy aſſembled; is a hah of the Peace, and a For - unt 
 feiture of this Recognizance, for that i it is in terrorem cpu. N ay, if two Lamb. 
Juſtices of Peace ſhall record a Riot upon their. 5. Painſt a Man fo 3" 
bound to the Peace) although it were no Riot, 1 he cannot plead 
Nor: gailiy in a Scive factias upon his Recognizance. "= 

Alſo to wear Armor, or Weapons nor uſually: worn; bret 8⁰ with an 
unuſual numberof Attendants, ſeems alſo to be a bteach, or means of breach 
of the Peace, anda F orfeirure of this Recognizaticefor the Peaee; for they 

{trike 
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finike a fcar was terror in the People, 2nd be in N del pais. 8.8 Br. 
Sarety 12 Cs bic. 

He that is bound to the Peace, ought to carry himſelf well in his Be- 
haviour and Company. Sce Ant. jub oc tit. EI Fo tit. 7 8 for the 
Good Behaviour. | 

Yet the having of Weapotis or Son unuſual, are in e caſes al- 
lowed and lawful, and are no breach of the Peace. Ber hercof Boles, tit. 

Poſſe Comitatus, & Poſiea, tit. Riots, 

Alſo though Aſlaults and Batteries be for the moſt part contrary to the S 2. 
Peace of the Realm, and the Laws of the fame, * yet 16 ome are allowed to fab” 
have a natural, and ſome acivil Power (or Author icy 7) over others; ſo that 

they may (in reaſonable and moderate manner only) correct and chaſtiſe 
them for their Offences, without any imputation 0 reach of the Peace; 7 
8 they way (by che Law) juſtific the ſame; and ſo in ſuch caſes the 
ing or battery of che Perſon of another, maketh no breach of the 
Peace; buy: the enen ol che battery only goth make the breach of che 


Gre © bt ft 
+Andgherefore the Tarent (wich ede may chaſtiſe his Child 
I HS $5 . Foy \. 4.76 


80 the Maſte bis Serv or Apprenitce, for ets evil Service. 
kx.21.20, 80 may the School-maſter his Scholars. 
= So may a Gaoler (or his Servant by hiscommang) his Ke, 8 
Plow. 18. 80 may any Matt his Kinſman that is mad, Gr. And none of theſe thall 
bein peril e to forfeit any Recogurzance of the Peace. 
2 Fi he # Note, That the Maſter may rike his Servant With his hand, fit, ſmall Maſter and 
"4 Raf or fick for correction and 1 he do draw blood 4 * 


* 


130 


to do his work; Sc. There the Maſter may. ehaftif; e his Servant for fi Eh 
ence of refiifalz ſo as he doth it not our dy... 

695. Bur if the Servant ſhall depart out of his Maſter's 1 and we Ma- 
bs 27 ur ſtet happen after to lay hold of him, yet the Maſter in this caſe may not beat 
or forcibly compel his faid Servant againft His Wall to teturn, or tarry with 
2 or do his ſer vice; but 5 — lie muſt complain co the Juſtice of Peace 
Fus Setvant's departure, or wage Have an Action of Covenant againſt 
by Servant, , if * quired to d = e n en it. See entea 


* 79111 * 28 


Maſte 'withour the breach of the Peace: 29 r bung 

311.625: or foxce;" compel his Servant to fcrve him againſt his Will 3 no niore can a 
Lord or Guardian in Op e M ard by beating or by force to 

come unto, or tarry wich him ag S WI ,- 
21 Ed. 4 6. 15 che Sc chool-maſter, with a od, may chaſtiſe his Scholar Which ig 
ect Lib.Ioter. careleſs and negligent in Learning, or that ſhall Abu School. fellous, 
„ ©” or for other the like occaſions. 1 

© Ftignds of a Man 


:1 Ed: 4. * Alſo it is lawful for the Parenids” Kinkmen or che 
45. chat is mad or frantick (who being at liberty, attempteth to burn an Houſe 
56 . or to do ſome other miſchief, or S Hurt himſelf or others) to take and put 

him into an houſe, to bind or chain him, and to heat him with Rods, and to 

do any other foreible Act to reclaim 9 or x6 Karp: him fo as he ſhall do 
Lib. int. 0 hurt. Br. F. Imp. 3 5. 
512. Alſo if a Conſtable, Nm, Bailiff or ober Officer of Juſtice, Or any 
rags 15. other being of their Company, for the better executing of their Office, de 
2.7.39. Ty be forced to ſtrike ard Perſon that will not YI to their Arreſt, or _ 
A 
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ſhall reſiſt, or flie from their Arreſt, they ſhall not be in \ any 3 to "= 
feit any Recognizance of the Peace, by any ſuch aſſault or ſtriking, but may 
well juſtifie ſuch Act. 
In define Alf it is no breach of the Peace for any private Man to bear, ſtrike or Lib. Inte 
- ben wound another in defence and ſafeguard of his own 2 from killing, 611. 
wounding or beating, but it is a thing juſtifiable. And in Action of Tret- 17 4. 
paſs De 7755 ©: lalterg, the Defendant may plead, De ſon aſſault demeſue, $7 TY 
fe. Que il fait ceo in defence lay meſme, enconter le aſſault del Plaintiff, &c. 
And yet by others, if another ſhall aſſault me, if I may eſcape with my life, 
or without being.wounded, maimed or hurt, it is not lawful.for me to beat 
or wound the ek who figſt made the aſſault, but I muſtficſt flee, or go 
from him ſo far as I can, 25 B. 3. 4 2H. 4 8 334 H. 6. 18. Br, Tru 9270 
71 C. 137. lie. Ws * Dbaſtad - 
Sed vim vi repellere licet, Fae fat bah tutels; © 
Non ſumendam vinditam, ſed ad propulſandum injuriatv. Co. L. 182. is. * 4 
By the Civil Law he ſhall not be ſaid to Ae dene wrongs who in- 
continently for his ſafeguard, after the ſame manner whereby he is aſſault-. 
ed, doth-defend himſelf, as when a Man is aſſaulted by Weapons, he may 
reſiſt with Weapons: But if he do exceed meaſure, in repgll f 
as if being wronged in words, he ſhall reliſt with FEST I 
reſiſtance do, beat or 28 the: other p y ke w 


1 
* 1 


? 


© batte with IG 25 8 1 | 
IU mocks and mows. 3 "4 1 


Or 
Leſſon, WES fn a 8 35 * Me. 
Per te pn 1 l. ", 2 
t Sed verbis ali war A. ugh 
5 d a1 wu 255 . 
23 <2 of d Paodque tibi was, « We . ndeto. Eis 
. one cee 5 nd hurt another f 


3 was ar . 2788 At 4 

R Fitz! Bar a N 
Vet if ſuch a 1 before Boun $7 
to be a Forfeiture of his Recognizance. 


ſhorts be ſuffered, ,y they are not lawfil. $825 {5-358 
S .. © Allo tis a0 Nee Nee eee 0 Man to 96151 tim char "es aſſale 


3 and. wauld beat him, wound or evil intreat his W ife, Father, wow of 
laſter, bur is juſtifiable: * * Md . 
if the Wife =" RA _ char ſhall mn pr would bear or vil 


Den.” We her Husband. 
So if the Father or Mother ſhall 1 him ar doch aaule, and would 


beat or evil Ker R mm DIE: daun 2 2 * ber nor e > Pp 
I ſong it ſelf." Wes 


0 e 
+ . 4 ” 
5 * s . 8 : . . 
* + . a 2 > — + .* . 0 A 
_ ISS 6 * . * 2 1 12 4 7 * * fox 
* , 88 
1 
£ 2 * 
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But though the Servant may lawfully beat him thar doth aflaulr, and 
would beat or evil intreat his Maſter or Miſtreſs; yet the Servant cannot 
juſtifie the beating of another, in defence of che Father, Mother, Brother, 

Siſter, Son or Daughter of his Maſter or Miſtreſs, for he oweth no obedi- 
ence or duty to any of them. See Fitz. Bar. 73. & 102. 
p R. . By ſome opinions, the Maſter cannot juſtifie the beating of him thar 
p. Juſtific. Joth aſſault and would bear his Servant: But the Maſter with a Sword, 
3 Staff, or other Weapon, may defend his Servant aſſaulted from being beaten, 
Limb. 13 in reſpect of the loſs of his Service. Vet Mr. Lambert and Mr. Crompton are 
Crow?- of opinion, That the Maſter may bear another in defence of his Servant. 
% But 9 E. 4. Fitz. Bar. 102. contra. | 
9 E. 4. K. 
Limb.1z2 Neither can the Farmer or Tenant juſtifie ſuch an Act in defence of his 
Landlord, nor a Citizen, Oc. in defence of the Mayor (or Bailitts) of the 
City, or Town Corporate, where he dwelleth. TO 
And yet where the Life of any Perſon is in danger by beating of ano- 
© ther, there any Stranger may Jawfully reſiſt it, and that with force, and 
beating of him which offereth ſuch violence. Vide 21 H. 8. 2. b. hic. 
' _ _Alfo the Law doth tolerate a Man to beat another for the preſervation , 3 
. 6. of his Goods : and therefore he that ſhall attempt by force and violence to A 
1.65. take away my Goods wrongfully from me, whether they be Goods where. 
yg Int.. of I have a lawful property, or ſuch Goods whereof I have only a poſſeſſion 
by the Bailment of another, I may juſtifie to defend the ſame by force; 
and if I ſhall hurt or beat ſuch a Perſon, it is no breach of my Recogniſance 
for the Peace. Quære, If I ſhall wound him by ſuch beating, that is not 
juſtifiable 3 but If I Kill him, it is Felony. And in both theſe laſt Caſes, it 
is a breach of the Recogniſance. See hic. p 
If another Man will take away my Goods, I muſt firſt lay my hands 
upon him, and difturb him; and if he will not leave, then I may beat him, 
rather than he ſhall have or take away my Goods. Fi. | | 
old. 4.6. ,, The ſame Law is in every Caſe, where another ſhall attempt by force to 
5H +9: take away, or to put me out of poſſeſſion of my Land, Freehold, Copy- Poſen. 
23 hold, or Leaſe, or to ſtop or turn my lawful High- way, or my ancient River 
or Water courſe leading to my Mill. In theſe, and the like Caſe, if I ſhall 
diſturb him therein, whereupon he doth aſſault, and attempt to beat me, I 
may juſtifie to beat him again, as well in defence of my Perſon, as of my 
Peſſeſſions, but not to kill him. 8 N 


he ſame Law is alſo in every caſe, where an Offender is by order of Law ; S. 8. 
_ puniſhed with Whipping, Stocks, Pillory or otherwiſe, for any Offence by = of Ju 
him committed, : contrary to the Laws or Statutes of the Realm: There is „ice. 
no Peace broken, nor any Recogniſance of the Peace forfeited by him or 
them, which ſhall lawfully execute any ſuch Puniſnments. | 
Note farther, that there are divers things which may be done againſt 
the Peace, and divers Offences, for which an Indictment contre pacem will 
lie; and yet the committing or doing of ſuch Offence or Act, ſhall be no 
Forfoiture of the Recogniſance for the Peace: For that the Act that ſhall 
breed a Forfeiture of ſuch a Recogniſance, muſt be done or intended unto 
che Perſon, as aforeſaid, or in terrorem populi.. 
Thefore to enter into Lands where he ought to bring his Action, or to 


Lamb. ! 32 


Narr. ect qiſſeiſe another of his Lands. 


7. | l | | Doe 3 , | 5 OD 
Or to enter into Lands or Tenements with force, being without offer T7. 


ol violence to any Man's Perſon, and without publick Terror, Crom. 136. things done 


Or to do a Treſpaſs in another Man's Corn or Graſs. de Bo” 
Or to take away another Man's Ward. . na te 
| 3 | Peace, 


Or 


Surety for the Peace. Chap. 192. 


Or to take away another Man's Goods wrongfully, ſo it be not from 
nis Yerſon. 

Or to ſteal or take another Man's Horſe, or other Goods feloniouſly, Mars. lg. 
ng not from his Perſon. 2 „ 

theſe, and the like, be breaches of the Peace, and yet theſe will? H.. g. 
fe no breach of the Recognizance, nor breach of the Peace within the 
aning of the Commiſſion of the Peace. | 

Norte that if a Man be bound in ſuch a Recognizance for himſelf and 
Doervants, if any one of them break the Peace, rhe whole Recognizance 
:> forfeired. Et ſic in fimilibus.. | 7 

Note alſo, that the Sureties may plead that the Party Principal hath not 
broken the Peace, although upon iſſue the ſame ſhall be found againſt the 
ſaid Principal; for they are Strangers thereto. Fitz. Averment. 46. 


2 


— — 


Now concerning the Writ of Supplicavit. CH AP. CXXII 
'I | Vide 73. 


H E Forms of this Writ, out of the Chacery, are of divers forts, as you 
6. r. may ſee, Fitz. N. B. 80. d. & Regiſter. 89. Rs 
Saba. By which Forms of the Writ it appeareth, that it may be directed to 
the Juſtices of Peace, or to one of them; or to the Sheriff, or to every of 
7 wh them, to cauſe the Party that is to be bound, to come before him or them, 
#r23:4. to find Surety for the Peace. And this Writ may be, that the Principal ſhall 
be bound in ſuch a Sum, and the Sureties in ſuch a Sum certain, (and that 
may be in what certain Sums the Demandant will) or the Sums may by the 
Writ be referred to the Juſtice of Peace, e*c. with the Clauſe therein con- 
tained, Pro qua reſpondere volueris. And the ſaid Writ is farther, That if the - 
Party ſhall refuſe, ec. that they ſhall commit him to the Gaol, Quouſque, 
Sc. and that when they have taken ſuch Surety, they do certifie the Re- 
cognizance (which they have ſo taken) under their Seals, and return the 
4 into the Court from whence the ſame was awarded, and that without 
3 . VVV 
. for that this Writ is of divers Forms, the Juſtice of peace muſt 
have a care that he do execute the ſame in every behalf, as the ſame Writ 


ſhall direct and appoint him. 


San When the Writ doth refer the Sum (wherein the Principal and his 
F. Sureties ſhall be bound) to the Juſtices, &c. then it reſteth in their diſcre- 
tion; bur yet it is then ſafe for them to take good Sureties, and to bind 


them in good Sums, and the rather, when the Clauſe is in the Writ, Pro 


qua reſpondere voluerit. 55 
When this Writ is directed to the Sheriff, and to all the Juſtices of 21H. 7.20 


Br. Peace. 


Peace of that County, and is delivered to any one of them, he only to 
whom it is firſt delivered, ought to execute the ſame Writ (in every be- 
half,) gc. He only ſhall make a Warrant, Gc. returnable before himſelf, 
and 1 ſhall take Sureties, and make return thereof (only) without 
any other. . 
The Form of a Warrant for the Peace upon a Supplicavit. See Poſtea, 
tt. Warrants. 3 Ja Oz 
Alſo the ſame Juſtice of Peace after ſuch Surety taken, may make the 


<> 


§. 4. 
Super ſede- 


ar. Party a Super ſedeas to diſcharge him from any other Arreſt ; or to deliver 
| him being in Priſon for the Peace, (at any other Man's Suit, as it ſeemeth.) 


Cromp. 237. b. 


The 


enen 


7.20 
ace. 


9E. 4. 32. 


F. Faux. 
Imp. 4+ 


or other perſon indifferent, ro apprehend the Body, or to cauſe the Party 
to come before him (the ſaid Juſtice or Sheriff) to find Sureties, &. And 
that if he ſhall refuſe, that then the Conſtable, &. ſhall carry him to pri- 


RolkRep. ſon, there to remain, untill he ſhall find Sureties; and yet the Writ of Sep- 


348. 


part 2. p plzrathit is to commit the party to the Gaol, if he ſhall refuſe before the 


Juſtices (Ci coram wobis,. vel te recuſaverit, .) But the Juſtice or Sheriff 
cannot give their power to another to take this Surety; for that is a Judi- 
cial power Which cannot be aſſigned over: Neither can they make an) 


Deputy rherein, but they muſt rake this Surery themſelves; and the Baili 


or Conſtable who apprehended the Body, cannot take this Surety. Br. Office 


39. & Faux dup. 34, 


2 


< tharthey or any two of them ſhall take a Recognizance; the Writ is 
cc executed by two Juſtices which take the Recognizance, and the Sheriff 


W * rerurnsithascakew by mem, and goed. Legrerd's Caſe, .2 1. Far. Roll 


F. 
90. d 


* 
* 4 


But yet abt erwiſe, and I 0 , 
Chaneerg a fpecial: Writ of Supplicavit, directed Cuſtodibus pacis, ac vic. & ung 


« Rep. Part 26 8 7 rag oc 
; 3 2 +3 2 * L004 
If the party-thalbamiake reſi 


N. B. 


e upon the Excautig of vis Weicy, che 
Officer may take Poſſe Com tatar, ſc. che help of his Neighbours to aid him 
{arreſt ſuch patty. See Poſtes, tit. Poſſe Comitat in, ot elſe the ſaid Juſtice 
may make-his: Warrant to the Sheriff, ro apprehendclic Party, and upon re- 
ſiſtance, this Sheriff may take Poſſe Comitalus to atreſt the party.  — 
He that is to be bound to the Peace, by fore of this Writ of Sapplica- 


Writ, as — — by the Form of the Writ aſoreſaid. 


f 2 out of che Chancery, is to be bound againſt him only chat ſueth out 


iis Day ir is uſed otherwiſe, and I once received out of the 


eorum cuilibet, commanding us co take Sureties forthe party to be bound, 


g. N. B 
d 


we 


5 4 


3p/e damvium wel male quod alict 


make a Deputy herein, ſe. May make his Warrant to the Bailiff, Conſtable, an. 


Qs \d eaves ; "He de populo noſtro, & imprimis ei- 
den ah. S (that ſued out the Writ) non fac. net freri procurabit. 
Alo by chis Writ of Supplicavit, the party (againſt whom the Writ is 


The Juſtice or Sheriff, to whom chis Writ ſhall be delivered, may Hazi 


eput ati- 


q p 7 355 ; vi 5 5 ' 1 4A . bf * 6 ; a 


9. 6 


ecogni _ 


6. 7. 


ſued forth) ſhall be bound vo the peace for ever (if he be taken); for the 


Writ containeth or mentioneth not that he 7. be bound to keep the 
peace until any certain time, but generally (ad ſa fcientem ſecuritatem inve- 
niendam ſab nun, Sc. And Fwd 2 


ore to prevent this, "the party (before he 


be attached) may come into the Chancery, and there find Sureties, and be 


bound until a certain day, that he ſhall do no hurt, &. unto the party 
chat ſued fortl the Supplicauit; and thereupon he ſhall have a Superſecdeas 
out of the Chancery, directed to the Juſtices of peace, and to the Sheriff, 


or to one of them, commanding them to ſurceaſe to arxeſt the ſaid party, 


or to compel him to find any Sureties, &. And that if they have arreſted 


or impriſoned him for this Cauſe, and none other, that then on deliver 


him, Gi. Fitz. 18. a. The Form of the Superſedeas, ſee Regiſter 8 9. 


FE N. B. And if the party againſt whom this Writ is ſued forth, cannot travel, 6. 8. 
or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe 494m. 


142. 


i.. | 8 
Long, 2 of his Friends to be bound, or to find Sureties in the Chancery for 


him, "according to the Supplicævit; and thereupon they may purchaſe a 


8 per- 


289; | 262 Surety for the Peace. - Cuhap. 


122. 


6. 9. 
Super ſede · 


A. 


5. to. 
Here. 


Demandant, upon requeſt and juſt cauſe ſhewed to them, as ſufficient and 


the Arreſt or Impriſonment. 


Super ſecleas out for him, directed to the Juſtices of Peace, and to the Sheriff, 

and by this Swperſedeas, the Juſtices and the Sheriff ſhall be commanded to 
take alſo Surety of the party himſelf, in the Country (according to the 
Writ of Supplicavit) that he ſhall keep the peace, c. | 


Alſo if the party happen to be arreſted and impriſoned upon this 
Writ, yet it he can procure a Superſedeas out of the Chancery, it ſeemeth, 
by the words in the end of the Superſedeas, that this will diſcharge him of 
Nov after the party is arreſted and impriſoned (upon this Writ) the 
means for him to procure a Superſedeas out of the Chancery, muſt be: 

1. Either to get ſome of his Friends to be bound in the Chancery for 
him, and they to get a Superſegeas ut ſupra 
2. Or elſe to get a Certifieate ro the Lord Chancellor, from three 


* 


| Or 


four Juſtices of peace in this behalf, Signifying,, That the party Plaintiff 


© never demanded the peace in the Country; and farther, That the Plain- 


© tiff is a contentious Man, and the other party of good Fame: And upon 


* ſuch Certificate (dichter) they will either diſchargeche party, or elfe grant 


c him a Super ſe deus. - 1 ar „ : „ LE EY 
This Writ of Sapplicavit is granted (or may be granted) in the (Bar- 
cery, or King's Bench, upon great cauſe ſhewed-and proved there, and is (or 
ought to be) granted upon Oath that the party is in fear, G c. of ſome 
h , as. Hh 
But this Writ of, Supplicavit hath heretofore oftentimes been procured 


F. 1 2 
7% 
Lab. 16 


Co. 8. 37, 


and gotten our rather of malice, and for vexarion, than upon any needful 


Sir Eumard Coke ſpeaking of ſueh as malici 


or juſt cauſe, 4 | 
1 Tod” a Wh | F< 88 Ee ty 29 uh * Aw 
Pe cial 8 upplicanit, or Latitat, of the peace, 8 


purchaſe out any 


fraud and malice, to inforce the other party, Ad redimerid. vexationem; to 
give them Money, to yield them other Compoſition) brandeth them as 


Barretors, and notable erde of their Neighbours; oppreſſuig there - 
by the poor and innocent by co 7 


ordained to protect the innocent from all oppreſſion and wrong. Neither 


was this a wrong only to the Party thus maliciouſly-vexed, but allo to all 
the Juſtices of Peace in that. County, taxing them (ratite) as though the 


our and countenance of . re was 


* 


Demandant could not have juſtiee at their hands in ſuch caſe, whereas per- 
haps the Demandant never ſo much as deſired the ſame at 1. 40 theic 


hands. And beſides, the ſaid Juſtices of Peace (having in all Ike 


hood, 


knowledge of each Party, and theit behaviours) or any one of the Ji 8 55 
fo 


of Peace, might, and would, no doubt, yea, and ought to have yielded t 


— * 


A 
EF. 


good ſecuriry in the Country, every way (as I conceive it) for his ſufety ; >2mon 


as namely, as many and able Sureties, and better known, and to have been 
bound in as great Sums, and for as long time, if the Cauſe ſhould ſo require. 


So as what ſhould move them to ſeek, (with more trouble, charge and 


delay to themſelves) that ſecurity above, which they may haye (more 
ſpeedily, and with leſs charge and trouble) at home, I ſee not, but only 
or chiefly the vexing and oppreſſion of their Neighbors,” as aforeſaid. And 
for that, this manner of oppreſſion grew ſo common; therefore by the 
Statute made 21 Fc. c. 8, It is now Enacted, That all Proceſs of the peace, 


or good Behaviour, to be granted out of the Chancery or King's Bench, 


againſt any perſon whatſoever at the ſuit of any other, ſhall be void, unleſs 
ſuch Proceſs ſhall be granted upon motion firſt made before the Judge or 
Judges of the ſame Court, ſitting in open Court, and upon Declaration in 
writing upon oath then exhibited, for the cauſes for which ſuch proceſs ſhall 


be granted; and unleſs that ſuch motion and declaration be mentioned to ” 
= made 


a 


this title. 


21 Jac. 8. 


* 


. $6. 


re 
in 
le. 


Am” 


© oF 
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made upon the back of the Writ (the fame writing to be there entred of 


| Record.) And if after it ſhall appear to the ſaid Courts, that the ſaid Cauſes 
expreſſed in ſuch Writing, be untrue, then the Court may award Coſts and 


Damages to the party grieved, and may alſo commit to priſon the Offen- 


ders, until they pay the {aid Coſts and Damages. 


Nov to conclude this buſineſs: if the Surety of the Peace be ten by 
vertue of a Supplicavit, then mult the Juſtice of Peace make return of the 


Writ, and Certificate of his doings under his Seal into the Coutt from 


whence the een did proceed; which may be 40. in chis man- 


ner: 25 5 oa 
Firſt let him write upon the back of the Supplicavit d: 3 1 
4 Executio iſtius brevis patet in quadam Sehedula hue * annex. e rat 


Then may the Cartifieate or Sc edule be thus, and be fleck to the back 2 


| of the Tag. 4; EDI 


Ego Johannes C a Mites unus CuB3el. poei: Dom Regis in C om. c an- 2 


< fabrig. Certifie. in Cancellar. dick. Cor. "Regis me birtute iſtius brevis 
© mibi per. A. B. in eodem breui nominatum prim. deliberat. per onalit. co- 
Pe. P [4 


ram me (tall die &. loco) venire feciſſe T. R. in iGo brevi nominatum 
e ac eundem T. ad ſufficienter ſecurttat. &. manneaptores pacis inveniendun 
& \ſecundun Jormam dick. brevis. viz; & c. (As the Will ſhall appoint) con- 
e puliſſe in cujus rei teſtimonium huic preſents Certi fications mee figillun meum 


ce appo ſui, dat: n opn C. pred. in Com. pred. 16 Die Jantarij Anno Regy. dick. 


will; or may keep apd ſtay the Recognizance | until A Certiorari come to of c. 
bim Wei. 3 r „ Fiera. 


c Dom. 10 of aroli Dei Gratia Regis, Gc. * 
"The Juſtice of Peace may alfo therewith ſend tlie Ruvoiline, if he , 


return 


And if a Certiorari be. directed out of the' hren to the Jiſtice of And of the 


Peace, for removing of this Recognizance (becauſe it was not ſent up to- Ne 


Lib. Intr.. 


453. 


gether with the Certificate, as there was no DONE that it ſhould) then 
that Writ alſo may be thus anſwered. 
Write upon the back of the Certiorari thus: 


1 oi, 


Virdiie iſtius brevis ego I. C. miles unes cuſtodum pacis B Dow. Regis Com. F. 12. 


Certiorart, 


* C. tenorem ſecuritat. pacis de qua in hoc brevi fit mentio, ot unde infra fit 


t 240ntio. diffo Domino Regi in C, ancellar. ſuam ſub ſigillo neo, diſtincte &. 


e gperte.milit. Pred. patet in Schedula hyic brevi F. conſut. Sc. 
And then write the Recognizance verbatim, in this manner here under 


p 21 and thereto ſet your Seal. 
„ Memorandum quod 16 die Januarii. (reciring the whole Recognizance 1 
_— ro the ent) In . rei eee ego pred. 1 . C. 1 igilliies meum N —— or Cer- 


F. N B. 1. 
b | 


Ang fle this Schedule {or note of the Recognizance) to the back of 


1 the Certiorari. 
FN. B. 8 1. 


The form ofthe cenie, you may ſee F. N. B. 91, 82.6. Vide often, 


| tit. Certiarar i. | 


Alſo this form of a Certificate may free: FI 2 cpi is brought 


co a juſtice of Peace to remove a Recognizance of the Peace or good Be- 


haviour taken by him ex officio \ en ay Writ of ä See 


Lamb. 


11. 


more antea, ſub:hoc tit. Sureij. G. 
And if the Juſtice of Peace ſhall not return the Supplicavit, nor Certi- 


ficate of his doing therein, until a Certiorari come to him for it, yer it 


ſeemeth no danger to him. 


Alſo if the Supplicavit be againſt divers, and che Demandant will releaſe 5 . 
his prayer of the P. againſt one of them, then that releaſe ought to be Rr 


| —— for him, and the Writ muſt be ſerved and executed for the reſt: or 


e | - elſe 
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Wenn 


L. 14. 
Peace and 
good heha- 
Viour. 


Cx; 


Nature. 


ol the Peace. 


ber of his Peop N by the harneſs (or weapons) and the like, Although 


| : an 


elle, * ft bean may be certified for him, and the Writ execured for 
the reſt. 

By the Book 30 Aſſiſarnm plac. 14. it a arcth, thata Man ma hn. 
pelle to find — both for the good Behaviour, and for ay Peace; 

for there one that had beaten a — in Meſt. Hall, was bound to the 
Peace towards the Woman, and was alſo bound to the good Behaviour 
towards the King. 

And ſo where one ſhall ſtrike another in the preſence of a] uſtice of 
Peace, the Juſtice may bind him to the Peace, and alſo to the good Bcha- 
viour, Cromp. 140. 

80 where one coming co the Seſlons to prefer a Bill of Iodictment, 
about a Traverſe to be tryed there, Cc. if he ſhall be aſſaulted or = 
ned, ec. the juſtices may bind che Offender to the Peace, towards the 
Party; and to the good Behaviour for ſuch anten 59 the King-and: the 
Court, Cromp. 141. . 

And yet it ſeemeth that the good Behaviour jneluderh che Peace, and! Br. Surery 
that he that is bound to the good Behaviour, is therein alſo bound to the all TY 
Peace. See the uſual Forms of both Recognizances, &. lac poſtes. 

But if che Recognizance taken for the good Behaviour, be only quod bene 
ſe gerat, c. Quere how far theſe words will exrend- See 2 H. 7. 24.4 where 
the Juſtices 805 That the good Behaviour might be forfeited by the num 


they break not the Peace. And they thought, that he Which is s bound to 
c the good Behaviour,” ought to carry and demean himſelf well in his aport, 
* geſture and carriage, and in his company, nat doing any thing which 
all be cauſe of breach of the peace, or to put the people: in-fear, dread, 
ei trouble; and fo ſhall be intended of all rhings which*caneern' the 
Ne But not in — Ai nee wh U 


* — * n 


Surey for th Good Beheview, © pry A P. 6 9 Pp. 


lis Surery for the good Behaviour, or- .. good Abe ned Jac. 18, 
by the Juſtices of Peace, as well by the Authority of che Com- 
1 64; the Peace by force of Mr. as * Waere of the Ste tute 
— cap 3 e 2 PF 
* ibis 8 Sure cty ſor the the coodeBehavidur is ty 9 affinky: wich chat of | 
the Peace, a 110 is provided and ordained chiefly for 8 of che 142 
Peace (as that other is) as you may obſerve out of the uſual F 
Recognizances ; yea by ſome Opinions it differeth little or 8 
that of the peace; but that there is more difficulty in the performance 
thereof; and the party ſo bound, may ſooner fall into the danger of it, and 
of his Recopnizance. For rhe Peace (ſay they) is not broken without an Lemb :15 
1 e battery, aſſault, . — 1 menacing ; © * 15 
whereas ood Abenden ma oken, 3 er 
forfeited 8 58 any of theſe 95 namely, 
a I. * che extraordinary number of People atcending hben the party 2H. 7.2. 
oun 
2. Or by his wearing of harnels 3 weapons more than uſually 
he hath done, or more than be meet for his degree. | 
3. Or by uſing words or eee tending or inciring to the e breach 


. eh 
4 O 


K 
. 


* 


5 | Chap: 12 3. 


——— 
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4. Or by doing any other thing which ſhall tend to the breach of the 
peace, or to put the people in dread or fear, although there be no actual 
breach of the Peace. 585 3 8 

Yet note, Theſe four laſt matters, as they are the breaches of the good 
abearing, ſo are they alſo cauſe to bind a Man to the peace; yea, they are 
breaches of the Peace, and a forfeiture of the Recognizance for the Peace. 

Vide tit. Surety for the Peace. 's 
The Book of 2 H. 7. fel. 2. before recited, concludeth, That the Juſtices s. ; 
were not at all certainly adviſed how thoſe words, de ſe bene gerexdo,thould be r me 
taken: Mr. Br. abridging thercof, tir. Sarety 12 ſayth, that it was holden , u 
That he who is bound to the Peace, ought to demean himſelf well in his % 4er. 
Port, (fe. Behaviour) and company, nor doing any thing that may be the 
cauſe of the breach of the Peace, or to put the People in fear or trouble; 
yet the Book ſeems to mean this of the good Behaviour. See Fitz. Surety r. 
But though this extraordinary number of Attendants, and wearing of 
harneſs, exc. are breaches as well of the Peace, as of the good Behaviour; 
Fet it may ſeem, that this for the good Behaviour, doth include the Peace, 
and beſides importeth ſome greater or other matters of misbehaviour, and 
for which the Surety of the Peace is not to be granted, (althgugh they alſo 
are againſt the peace and quiet or good government of che Bind) and you 
ſhall find that this Surety of the good Behaviour is grantable in divers 
| other caſes, in which the Surety of the Peace is not grantable. 5 
The Surety of the good Behaviour is to be granted at the ſuit of divers, 
and thoſe being Men of credit, and to provide for the fafety of many, 
whereas the Surety of the Peace is uſually granted at the requeſt of one; 
and for the Prefervation of the Peace chiefly towards one. 
- : Alfo this Surety of good Abearing, is moſt commonly granted either in 
open Seſſions of the Peace; or out of the Seſſions, by two or three Juſtices 
of Peace; whereas that of the Peace is uſually granted by one Juſtice of 
Peace, and out of Seffions. * 3 | 
uH.,s, And yet by the words of the Commiſſion, as alſo by the common opini- 
limb. on of the learned, as one Juſtice of Peace alone, and out of the Seſſions may 
123. grant this Surety of the good Abearing (and that either by their own dit- 
_  _ - cretion, or upon the complaint of others) as they may that of the Peace. 
Bur this is not uſual, unleſs it be to prevent ſome great and ſudden dan- 
ger; (eſpecially againſt a Man that is of any good Eſtate, Carriage or 
55 Alſo this Surety: may be granted at the ſuit of ſome one perſon. _ 
* Baut the more difficult and dangerous this ſurety is to the party bound, 
the more regard there ought to be taken in granting of it; and there- 
fore, it ſhalt be good diſcretion in the Juſtices of Peace, that they do not 
command, or grant it, but either upon ſufficient cauſe ſeen to themſelves; 
or upon the ſuit and complaint of divers others (as aforeſaid) and the 
1 ſame very honeſt and credible perſonss. 1 6: 
35 Alſo this ſurety of good Abearing, is often taken by the Juſtice of 2, Sl. 
Peace, by virtue of a ſpecial Writ in the nature of a Supplicavit, directed c 
out. of the Chancery or King's Bench; and then the Juſtice of Peace upon 
z ſuch a Writ is to proceed as a Miniſter, (as in caſe for the Peace, mutatis 
mutandis.) See before tit. Sarety for the Peace, and Supplicavit. 3 
] once received out of the Chancery fuch a Writ directed to the juſti- 
ces of the Peace in the County of Cambridge, and to the Sheriff of the ſaid 
County: and to every of them (and grounded upon the Stat. 34 Edw. 3.) 
5 commanding us, and every of us, to take four Sureties (beſides the party) 
855 whereof every one ſhould have Lands of ſuch a yearly value, or . ra 
5 = - 2 uc 
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* 


* ſuch a value; and to bind the Sureties every one in ſuch a Sum, and the 
party in ſuch a Sum: That he ſhall be of good Behaviour henceforwards 
cowards us and all our. People, and ſhall attempt nothing contrary to the 
ſaid Statutes, ec. and therein I proceed as a Miniſter only. 
The party againſt whom ſuch a Supplicavit for the good Behaviour ſhall | 
be granted out, before he be attached thereupon, may go or ſend up, and | 
give Surety above in the Chancery, e*c. (as here before for the Peace) and 
rhercupon he ſhall have a Super ſedeas out of the Court directed to the Ju- 
ſtice of Peace and Sheriff, and to every of them, commanding them to 
ſurceaſe to arreſt the ſaid party, or to do any other execution of the ſaid 
Writ of S»pplicavit ; and that if (before the coming of the ſaid Superſe- 
deas) they have taken any ſuch Security for the good Behaviour of the 
party, and then they preſently releaſe the party of ſuch _— found by 
him, che former Vir of en norwünienen 


/ 
2 4-+” 4 


; — 
* » bY ” * — . 
F-ES-3>" 4 : 7 ; 4 
by 4 4 * 8 FRE. * 
* 


For what cauſe this 8 urety for the good Fe THOR foal be e. 
A. Cav, ,, 


§. 7. 'T is chiefly to be granted ( by the Juſtices of Peace out of their 
want i, Seſſions) in theſe caſes following, 27. Firſt, againſt common 
granted. 


Barreters, common Quarrellers, and common Breakers Fi: Ferturbers of 
the Peace. See what Barreters be, tit. Barreters, before. l 
2. Alſo it is grantable againſt Rioters. See hereof — r. Rien o lu 
3. Alſo againſt ſuch. as ſhall lie in wait to Rob, or ſhall be ſuſpected o 88 
lie in wait to Rob, or ſhall Aſſault, or attempt to Rob OO or e 
put Paſſengers by the way in fear or peril. 0 
4. Alſo againſt ſuch as be generally Tc (or ſuſpected or be Robbers) 
by the High-way. 
5. Alfo againſt ſuch as are like to commit © Murder, Homicide, or x other ce 36h 
Grievances to any of the King's Subjects in their Bodies. Te 
6. Alſo againſt ſuch as ſhall practice to poyſon ed 0 2 1. 
I lately granted the good Behaviour againft one, for that he had bought 
Ratsbane, and mingled the ſame with Corn, and then wilfully and malici: 
ouſly did caſt the ſame among his Neighbour” s Fowls, whereby moſt of his 
Fowls died; and it was holden to be a good cauſe to bind the Offender 
over, by the whole Bench: And ſince I have AUTOS: ir allowed as a 27 0 
Caule by the Judges of Aſſizae. SEA 229 
7. The Juſtice of Peace alſo upon his own dene (and e 
complaint) may bind to the good Behaviour any other perſon hich in his 
preſence or hearing ſhall misbehave himſelf in ſome outragious manner of 
force or ſraud, and may commit ſuch ben to the Gaol if he he refuſe to 
be bound. Sir Francis Bacon 11. 22 ; =p 
It is alſo grantable againſt ſuch as be of evil Name and Fame; generally, P.Juſt.i8 
but more eſpecially againſt ſuch as are defamed or detectedi in any: on cheſe 24 1.0. 


particulars following: OY 03. 2 
I. Firſt, againſt thoſe that are ele ed for reſorting to houſes 13H.7.15. 
ſuſpected to maintain Adultery, or Incontinenoĩx.. 


2. Alſo againſt che maintainers of 8 commonly ſuſpected to be | 
Houſes of common Bawdrey. 


One that had ſuch lewd Women found in his Houſe: was bound to his. 5 
6 Behaviour, (by Wray, _ and MAV 28 BH.. „ * 


3. Alſo 
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| 


1H. . J 3. Alſo againſt common Whore-mdngees, and common Whores; for 
13:14 (by good opinion) Avoutry or Bawdrey is an offence ee as well 
aã⁊s ſpirtual, and is againſt the peace of the Land. | 

1.19. Upon Information given to a Conſtable, that a Man and a Woman be: in 
Br. Trav. Adultery or Fornication together (or that a Man and a Woman of evil 
Report, are gone to a ſuſpected Houle together in the Night) the Officer 
may take Company with him; and if he find them ſo, he may carry them 
to Priſon; or he may carry chem before a 5 of peace to tind Sureties 

for the good Behayiour, Pb, fig hte; 

4. Allo againſt N ight-walkers chat in fulpocted to be N „ or 
alin like to diſturb the Peace, or that be Perſons af evil Behaviour, 
or of evil Fame or Report generally, or that ſhall keep company with 
any ſuch, or with any en Gpicious Perfon- WER 51 . 7. 10. G. 

13 E. 1. Winch: cap. 4. 2 TIES 

Againſt ſuch as by Night ſhall Eveſdrcꝶ Mens * „ 
Againſt Night-walkers,.thar ſhall caſt Mens Gates or Carts, 8 into 
— Oc. or ſhall commit 7 ng like ae or ourages] in the 

times ( re e 
9 cane: ſulpe pe live fr and yerfare well, or are well 
apparelled, having 1 to live; ( cet upon examination, 
they ſhall give a good account of ſuch their living.) 

_ Againſt common haunters of Ale: houſes or 8 on 

: Gamſters z. hut more eſpęcially if they have not wheteon to live- 

7. Againſt common Drunkardsz and yet by the Stat, 4. Jae. 5. ſuch Of- 
fenders muſt be chereofflawfully convicted: je. by preſenument of the Of- 
fences at the Aſſizes, Quarter · Seſſions of the Peace, or in the Court Leer, 

and there upon a due proceeding to conviction, by che verdict * 

Jurx 22 confeſſion of che Offender in Court. #34 285 
But now by the Stat. 21 Jae. c. 7. au one Juſtice ol Peace (or any pad: 
Officersin any City, Gc.) hath power to i any. "pang of Drupken- 

Ge. Ses hic antea, tit. Ale-bouſes. | _ TR. 

d for che ſecond Offence o Biunkenneſs, any A duties of peace 
p on his view, gonfeſſion of the party, or proof of one Witneſs 
upon Oith) as it ſcemerhy _ duch e eu to, ee e, 
e nr Kio 
8. Ag; inſt al ſuch aa 0 0 on ;meſlage — Thieys, fre Stat. 16 E . 


tele forr er Offenders. and dhetlike, are $44) e in the 
| 1 and ſuch their demeanor and living is greatly to be ſuf- 
pected, (ane beſides,: oſeem to be more properly ſaid againſt 8 of 
the Land, than Avoutry in the caſe before, 1 H. 2. .) and therefore it ſeem- 
eth.reaſonable; juſt and expedient, that che Juſtices of Peace (upon their 
diſcretion ( ſiauld conyent ſuch perſons before them, and examint them 
and their. curſes of life; and if they cannot yield a good reaſon And ac- 
* count of ſuch their courſes,: then to bind them to their good Behaviour. 
M? Alco the Good Behaviour ſeemeth grantable, againſt ſuch as ſhall make 
ks | 0 falſe Out cries, or {hall raiſe Hue · and- cries without cauſe; ; for _—_— are 
diſturbances of the peace, Cromp. 179. 
7.1% If one Man do levy Hue: and- ery upon e without cnn cher of 
them may be attached, and bound over, as Diſturbers of the Peace, F. R. 
156. 29 E. 3. Fitz. Treſpaſs: 25 2. tamen quere, concerni Frans upon whom 
the Hue-a 9 is levied; Except that he be either a Man of eril 55 
or that there be ſome Felony committed, & hy 
f | Alſo it ſeemeth grantable againſt Es and Couſeners. 3 
Co 93 L.ibellers 


it, I 8. 


135 


s Surety for rhe Good Behaviour. | £ Chap, 1+ 


3. 
Cay ſes, 


to the intent that by che examination and e, 04 Magiſtra 


examination taken. See before tit. Hunting. 


 Libellers, it ſeemeth, alſo may be bound to their Good-behavicur: a8 


Diſturbers of the Peace, whether they be the contrivers, the procurers or 
the publiſhers of the Libel: for ſuch libelling and defamation tendeth to 


the raiſing of Quarrels and effuſion of Blood, and are eſpecial means and 


P. R 


occaſions tending, and inciting greatly to the breach of che Peace. 


Libellus, literally ſignifieth a little Book.  _ 

By uſe it hath alio two other ſignifications: Firſt, it Ggnifieth che org. 
nal Declaration of any Action in the Civil Law. 5 

Secondly, it ſignifieth a criminous Report of any perſon, caſt abroad; or 
otherwiſe unlawfully publiſhed, and is called an infamous Libel. 8 

Another deſcribeth it chus: ＋ amour libellas eff qui 2 en ali. 


quod notabile. WS 
i Ry done — Ae fore or amore... 


. By. ſcandalous. 59 ; 


ther in metre or proſe as A we ah 
2 By eu. >. 2 engen N * 


e party: — Ee be 
eV N 


And! eſe : pe a alſo ei p 4m eu A 


If e any, * ſhall find a | Libel, ok 3 . OT] 


danger; if it be made againſta private Man, the finder may either burn che 


ſame, or elſe he muſt preſently deliver the ſame to ſome Magi AF 
But if it concerns, or be made againſt a Ma of or other publick 
R — the finder ought preſently to deliver che ſame to ſome Magiſtrate, 


Author may be found out. r r 
Alſo this ſurety of the Good: b viour; is uſed co . 
putative Father of A Baſtatd child. See tit. Baſtardyj. * 

It ſeemeth alſo grantable againſt unlaw ful Hun | 


- PR. 2 
a RO A. Wy ike 8 
* 


Alſo it ſhall be granted againſt him that ſnhall abuſe a f 
Conſtable, or other Officer of che Peace in executing — C 

A aſſaulted a Conſtable in oing his Office, ine gae dauſt ro 
to the Good. behaviour. Fita. Barr 202. Cromp. 43 

The Sheriff's Bailiff, upon a Warrant from the Sheri . Ku- 
tion of the Goods of A. ) went into the Houſe of A. finding thedoors open, 
and A. ſhut the doors upon the Bailiff, and fo derained him as a Priſoner in 
his Houſe, and Sir Robert Houghton, one of the Judges of the King's Bench, 
thought it a good cauſe to grant out proceſs of — again 
4. for thus abuſing an Officer of the Law, Anno 17 Jacobi Regin. 


A Juſtice of Peace ſeeth a Man break the Peace, (Ne. make an Aſſault, or 9E- 4-7 


Aﬀeay upon 4.) and he chargeth him to keep the Peace, and the other 


anſwereth that he will not, the Juſtice of Peace may bind him to the Good- 


behaviour. : For 


. 


be it in book, Wett go or 3 e Co. 5.125. 
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For if CA one ſaid) contempt, or contumely; uſed to the perſon of a d. 
1.2, mans better, neither Policy for Example, nor Religion for peace, may to- 
| 3 lerate, much leſs may any uſe contempt towards, or abuſe ſuch as are in 
0 authority, eſpecially when they are in executing their Office. 
7 Nay, it ſeemerh that he which ſhall uſe words of contempt, or contre 
bonos mores, againſt a Juſtice of Peace, though it be not ar ſuch time as he 
is executing his — yer he thall be bound to his 1 behaviour. See 
or $2; 28. 
« But.it was adjudend; n -6s and Gare fg EL. Thar 

« 'behaviane'i is not requirable for unſeemly words ſpoken of a Magiſtrate 
& or Juſtice of Peace, when he is not in the execution of his Office ; and 
<« jt was refolved in Sir Williow\Branker Cale: AK. P. 23 Car. That a Ju- 
cs ſtice of Peace cannot commit one, uuil he find Sureties for the good Be- 
115 << haviour, unleſs the party he thereof convicted; or at leaſt indicted, and 
A jt ſeems reaſonable io to do, unleſs fat any Oſſente committed apainſt a 

_ 6 Juſtice of Peace perſonally : And'{gy/alfo.it was adjiidged M. 29 El. That 

to call a Mayor Fool; 5 ie de When he is in che execution of his 
1 en cis isa not l to. impriſonq or bind to the good Pebavious, Mer. 

| * D e e een e (57) IF | 
2 »E 2 Citizert or Freeman pb a Town Corporat hall uſe words © of con- 


_ ought to he yielded te for that they axe nar Anne 
| from the King; 3 — een. Trop Deol 3/643 

Alſo he that ſnall abuſe a Juſtice of Peace his Warrant : may b #boun: 
the good Behaviour. See after, tit; Wa#ramts;' tn 147 1 * 
| 44 Man complaineth of 4 Niot, or Forcible Entry; f fo that the Juſtices of 
Peace are aſſembied to inquire thereof, then the party that complain 
will not .ptofecure the matter, it ſeemeth Unt the ſaid Juſtices « | Feace 
daz bind Hie to the gaod Behaviour for thus delucing them. 

And ſoof ſuch 5 another with Felohy before a ſuſtice of 
| Peace, amdiyet. will not IVE e, See ben Felony. 
i ber den ceptheFeace againſt B. only, and getteth a ee, 
ank after ee er is aureſted for Sutety for the Peace at 
a another man s Suit, and ſſſeweth lis firſt Sue Fay it ſeemerh he ſhall 

be Fond rocks good Bebaviour for this deceit.. 

Let, whatſoever att or thing is of it RIF Aden leur, ei unt 
the good! Behaviour, is cauſe ſufficient te dean Offender the good 
© cope += C urs Fer the N | | e ought te g il honeſty. 
phe” expreſs Words of rhe Starures,” the Offenders bereunder 
1 —— vl {Behaviour e . —— 

| r 2 AF 


3 Jac. 133 4; "Unlawful dens 0540 or rs of any Deat or Condes in the 
7Jac. 13. tight or day-rime; 4 anyPark or Waren alter ace rr Se. 
Seethe Stat. 6 Bliz. can? Ʒ - Ae 
N But allſtheſe former Offenders muſt be bound at woe Seſtons . 
8: 1: $2PopittRecuſan /abſenring them ves from Church twelve months, 


. l King's Bench, 23 br x. F. Haare 1. 
e Aer e ieee 


ie 
F * 0 * - - 
—_—_ 6. He 
* Pd 
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— 


- 


$. 5. 
Forfeiture 
of the Re. 
s0gnizance, 


&.- * « 
„ — 


C. 6. 
Releaſe. 


6. He that is attainted of Felony, and hath a Pardon for the ſame, ſhall PE 3.3 
within chree months find Sureties for his good Behaviour ; bur he ſhall be OP 
bound before the Sheritt and PILOTS. who ſhall return the ſame into 
the Chancery. 

Alto he that is ages of Felony, if he be of evil Fam, or of evil 
Behaviour, it ſeemerh-rhe: ſuſtices of Peace E we their Diſcretion, may 
bind him to his good Behaviour, Cromp. 135. 

7. Such perſons as ſhall diſturb the execution of the Star. 39 2 4. 39 Eliz 4. 
concerning the puniſhing, or conveying of Rogues; any two Juſtices of 
Peace may bind chem to their good Behaviour. See before 175. Rogues. 

8. So of Such as ſhall diſturb the execution of the Statute for the relief, 
ſetting on work, or Es the Poor: See before t. Poor. 

9. The Mother of A Baſtard: Child (which may be chargeable ro che 7 Jac 4. 
Pariſh) for her ſecond Onde ſhall be eommitted to the Houſe of Cor- 
rection, chere to remain, until ſhe. can awry; 3 for ber good — 4 
haviour, Oc. See before, tit. Bafta ENI N EDR 

10, Such as have their — - ofibe themſelveviulfected with 6 
the Plague, and being commanded to kbep their Houſes,” ſhall diſohey, 
&*c. they ſhall be bound to their good Behaviour for one whole * 


See desde 116. Plague. N 5 3 A ER 55 $11. ES TH ys PETER 
What Act ſhall be a Forfcirure of the Recognizance taken or the good 
Behaviour See here zef, * N FT Bs Ihe Wit >. BY N r 1 % 


Alſo it ſeemeth, that che party bound to his good Behaviour: for of: "INE 
fending againſt any the Statutes here before ed, if he ſhall after- 
— offend againſt any the dere Srarures, | heſhall hereby re ſuch his 

ecogni | ax © HIS e ed 
To be drunken, is euch of the och Behaviour, —— Now He 
did deliver it in his Charge e ch Lent Aſlize, Anno gertio Catoli 


Regi. D eee? n | 85 iN N 3 25 3 „ 


208 One bound to che g 00d ese a at the proſecution of Stamp, and 


ce he ſaid to him, Thou a quarrelſome fellow, and a ſcurvyknave, and 1 
cc adjudged theſe words were no breach of the Recognizance but ro ſpeaæk 

c ſuch words to an Officer in the execution of his; Office, is a;bteach of the 

* good Behaviour, for it may be an impedim meſtt d a. diſgace to him in 


« the execution of his Office.” Ando ſay of a Merchant char he is 2 Ba K. 


ce rupt is no breach of ſuch a Recognizance S0 one ſaydiofiaiMinyorpla 
< ing at Tables, he is a fool. chis is no cauſe to impriſon a Manz but 15 5 | 
e were inthe execution of his Office it is ſores a mg = H. 20%. 
« B. R. Rolli Rep. pùrt a. 29 Wes P. 2 o0O0t. 5 . 

«4 Treſpaſs yur —1 indictment and convigitn for 1 e, untl vi Moors | 
% armis. clanſunrfregit G. averiam cepit & EE ee, is not : ep. P. 
t a breach of the Behaviour; So like wiſtz «for faxnig of A 855 

«is a Pelter, a Lyer, 2 Drunkard, and I willmikehim a poor Kirron by 
three Juſtices; fox ly are not words which menace Battery, and he 
© ought to do ſuch act as imports an intention to Yo Os co his 2 i 


cc as to ay I wilhmeer withthee 10 , % e wt = 
The form of a Warrant for the go d/Bthax jour. . Vader Titnlo 

na: Mo: 8 . * n 4% 1 ob "My 2 25 * 1 1 5 ia 15 N 2 15 [het 5 
Tbe form of the Recognizance for the good Behaviour. edler en 0 

Recogyizance. „ Px N 


, 
. 
S 
is 


Whether the Surety: ol the odd: Behaviour 0 taken upon 001 


f Lamb. 126 
may be releaſed by any ſpecial perſon, ſomedo doubt, becauſe it 122 


more popular than the Surety of Peace ; yet᷑ others do hold, that it may 


be relcafed, — by the — of Peace himſelf that took it, in diſereti- 
On, 


«2 


" Foreible Euny GW. 295 


4. | Chap. 125. 


«3-3; on, or by the party upon whoſe complaint it was granted, even as that 
rdon, for the:Peace mac. pes. ol 5 
| p. R. 22. It ſeemeth allo a Suyerſedeas of the good Behaviour may be granted 5 7 
Crain by the Juſtices. of the Peace (as well as for the Peace, uutatis matandis) png 25 


Crom. good Behaviour... | 5 
85 If a Man be bound to the good Behaviour (beſore the Juſtice of Peace) «x. g. 
iz. a, and to appear at the next Aſſizes or Seſſions, yet the party bound, may by Cerciorars. 
4 Cerciorari remove the Recognizance into the Chancery or King's Bench 
before the day, and then he ſhall not need to appear at the Aſſizes or Seſſi- 
ons; for they ſhall have no Record, whereupon he may be called there. 
„ ned ASE IYER . TY Be ES 


237. Upon good Sureties taken by the ſaid Juſtices, of the party, to be of the 


w Wu. 


ä — 


2 


Forcible Entry and Foreible Detainer- C H A P. CXXV. . 76. 


Lamb. E Common Law being the preſerver of the common Peace of the 
5 38 1 Land, hath always abhorred force, as the capital Enemy thereto, Co. ,. 
„Cm. 76. 3512. and yet, before the Reign of King Richard the Second, the Com- n 
mon Law ſeemed to permit any man to have entred into Lands and Tene. 
ments with force and arms, and alſo o have kept and detained them with 
force, where his Entry was lawful. FF 
And at this day, if a mam doth enter into any Lands or Tenements with 
155 | force, or multitude of Peaple where his Entry 1s-lawful, he is not puniſha- | 
ble by action, eicher at the Common Law, not by action upon any Statute z 
for where the Title of the Plaintiff is not good, there he hath no cauſe of 
action, although the Defendant doth enter with force: but in ſuch caſe he 
rhat entreth with force, muſt be indictec upon the Statute ; or otherwiſe 
complaint may be made thereof to the Juſtices of Peace: and as well up- 
on ſceh Indictment, as upon ſuch Complaint, the Offender ſhall be nai 
0H. 5% ed; yet the party Couſted) thall not be reſtored without Indictment, and 
Br. For 11 the force thereby found. Vide antea, tit. Forcible Entry. | 
| And for the better reſtraining of ſuch force and forcible Entries into 5. 2. 
R.. c.7. Lands and Tenements, and to inflict condign puniſhment upon the Offen- Sau, 
Regi. 182. ders therein, it was firſt provided by the Statute 5 Rich. 2. That no man 
| ſhould enter into Lands or Tenements with force or multitude, though 
ba hath good Right or Title to enter, but ſhould: enter only in peaceable 
and lawful manner. See Plo. 8 6. Uñ[U. TRY 5 
But this Statute provided no ſpeedy remedy, or extended to holding 
Ra ca with force, nor gave any ſpecial power therein to the Juſtices of Peace, 
but / upon a general enquiry, in a general Seſſions of the Peace, (and not 
other wiſe) andicherefore by another Statute made 15 Rich. 2. It was fur- 
ther provided That if: any man ſhould detain (or hold) with force, after 
ſuch Forcible Entry made, upon complaint thereof made to any Juſtice of 
Peace, the fame Juſtice ſhall preſently take and come with the power of 
the County, and ſhall go and view the ſame, ec. and if the ſame Juſtice 
do find any holding the ſame forcibly; that then they ſhould be impri- 
ſoned in the Gaol by the fame Juſtice; as convict, by the Record of the 
ſame juſtice; there to femain until they have made Fine and Ranſome 
©to the King. py de aber Oat BH: . 
Vet neither of the former Statutes extended to thoſe that entred peacea- 
26 8H6.c9. by and then held with force, nor yet doth give any remedy, if the parties 
W 


0 made the Entry with force, and removed before the coming of the Ju- 
ſtice of Peace, nor yet ordained any pain againſt the Sheriff, if he did not 
obey the Precepts of the ſaid Juſtices, for to execute the ſaid Statute, when 
TY LS | | | | che 


F orcible Entry, Oc. . "Thap. 126, 


Ib 


the ſaid Juſtices would inquire of the ſame. And therefore] the Stat. o 
8 H. 6. doth give remedy, firſt where any man ſhall enter with force, or 
ſhall enter peaceably, and after detain, hold or keep poſſeſſion by force. 


Alſo theſe two laſt Stat. of 15 R. 2. and 8 H. 6. do enable any one Juſtice of 


peace to give preſent remedy, viz. to remove the force, and commit the 
Offenders, in caſes of forcible Entry, or holding againſt the aforeſaid Stat. 

And the ſaid Star. of 8 H. 6. extendeth further, reaching the Offenders, 
if they were removed or gone before the coming of the Juſtices ; giving 


an inquiry, and reſtitution, and alſo puniſhing the Sheriff that ſhall not 


obey the Precepts of the Juſtice in this behalf. 1 
So that theſe Statutes do now give full remedy, and do prohibite, and 
are made againſt theſe three degrees or ſorts of force, viz. againſt, 

1. Suchasenter peaceably, and then hold forceably. 

2. Such as enter with force, and then hold peaceably. 

3- Such as do both enter forceably, and hold forceably. 

I have (here before) already ſhewed in ſome meaſure how the Juſtice 
of Peace ſhall demean himſelf in the execution of theſe Statutes; now I 
will proceed to give him ſome further light. in This RITES, in rheſe par- 


ticulars following. 
1. Firſt, what is a F cocible Entry, and what is a forcible bolding with- 


in the meaning of theſe Statutes. 


2. Who may commit a forcible Entry, Se andupon whom. * 
3. Where a force, or forcible holding, is ju le, or lawful. 


4. What, and how many ſeveral. remedics the. Party: n, chat i is ſo 
** our, or kept out of his Poſſeſſions. 
5 The manner or proceeding of the walli of Peace by i inquiry. 
6. Of reſtitution to be made to the party ſo pur out, by whom and to 


whom. 


7. What cauſes there may be for ſaying the J uſtic of Peace from 
making Reſtitution. 


ld = n —_ 


pe CCI 


What i is 4 F arcible "WE or holding RET theſe Stats 
| CHAP. 'OXXVL 77. bw”) 


1 Orce, in the Shun Law, is molt uſually applied to the evil pare; 
and ſignifieth unlawful violence uſed either to things or: pegſnns, 


L. 16 1.0, 
Our Law taketh knowledge of two manners of force ; the one may be 


termed a force in Judgment of Law, which accounteth every private 
Treſpaſs to be a force; ſo as if I do but paſs over another mans ground = 


withour Licence, he may have his Action of Treſpaſs inf me, _ or 
wherefore with force and arms, &c. See Co. L. 257. = 
The other manner of force is more apparent,: and always carrieth ſome 


fearful ſhew and matter of terror with it. | 
This laſt ſort of force is, that which is nrohibiral by theſe Sramures; 3 


therefore note, That every force puniſhable by — Statutes, muſt have 
one of theſe two Badges, ſc. it muſt be either Mann farti, with force or 
ſtrong hand, or Multitudine, with multitude of People, _ 95 5 and 


F . 
Many forti, viz, either with apparent violence (in deed, or in ward) 


offered to the perſon of another, as threatning Speeches, turbulent Beha - 


viour, or violence, or elſe that they be furniſhed with offenſive - wea- 


pou (hy them not analy born) Whether they offer violence or fear of 
hurt 


— 


6. 


48. 


— . c GR eng ed oedees — —. 


Chap. a 1 T. 3 Parable Enry,e Oe. =; 299 


| Lamb. 
146. 


Co. L. 257. 
10H. 7. 12. 
Dr. For. 30 In 


Lamb. 146 cher! than he will Lil of his rpoſe, it ſeemeth to be a forcible Entry. 


- uſual 


1 


hurt to any wks there or no, and this may be' done by one perſon only. 


See after ſub hoc tit. 
 Multitndine,. ſc. with company more than uſt ually they ben attending 


on them, 10 H. 7. 12. Now by ſome opinions, the Law calleth a multitude 
when there be ten or more in one company; Mali indinem decer faciumt. 


And yet Sir Edward Coke upon Littleton 257. fayeth, That he never read 


tit reſtrained by the Common Law to any certain number, but lelt to the 
Diſcretion of the Judges, or Juſtices. 


4 Now any one may commit a Force: and they Ind commit a Ride, Cc. Pra 
If therefore one or more perſons ſhall come weaponed fe pecially | with _ 
Weapons not uſually born) to a Houſe or Land, and ſha violently enter 


thercinto, this is a Forcible Entry, within the meaning of theſe Statutes. 


Much more, if (being ſv entred) he or they ſhall there offer violence, 
or fear of harm to the perſon of any that is in poſſeſſion thereof; moſt 8 
all, if he or they ſhall forcibly and furiouſly expel and drive another out 0 
of ſuch his poſſeſſion. l 


50 it is, if one ſhall enter peaceably "(the Door being open, or only 


latched, and after he is in the Houſe, he ſhall 9 put another our 
+ of his polleſſion/- Us; 


So it is, if he or chey which ſhall enter peacoblys ſhall after their entry 


| offer apparent violence, threatfings, or fear of harm to the perſon of an 
that 18 ſſeſſion, . to the intent to get him out, and to — him Pre | 
the poſſeſ ok , thought do not put him out of n much more 
| ee be poſſeſſionthereby 1 
e or Aber 


that have lived veaceably, ſhall afier uſe words to 
in poſſeſſion to this effect, as to ſay, They will hold it or keep it, though 
they dye for it, or in ſpite of the other, or dach like, or other threatning 


words; this maketh ita F orcibly Entry. 


Lamb. 146 
rs 


So it is, if divers perſons ſhall come with Weapo ons (notuſually born by 
them) to an Houſe that is open, or to Ground, and und ld there enter peacea- 
bly without any diſturbance; yet chis is a Forcible gy a it ſhall be in- 
tended, that they would have uſed Force, if they had eſiſted. | 
80 it is, when the Maſter entreth into an Houſe, or Land, being arten- 
ded with a greater number ef Servants than uſually do wait on him. 

Note, though a Man do actually uſe no force in his Entry, yet if he 
do ame ſo appointed either with weapon or company, that other Men 

7 fonably affraid _ he meaneth to make his way by force, ra- 


* And if three or more, I egret peaceably, (upon another being in 
« poſſeſſion) and ſhall continue there peaceably, though this be no forei- 


Be Farr or Denies, yet ir may prove a Riot in regard oft] e Number. 


ate two ſorts of Nesse, as is aforeſaid, fe. *' 7 


1. An actual Force; as with wen wagons or number of pe dere, che. not ela 


26A rate implied in Law; as every Diſſeiſin, Reſcous and Treſpaſs 

pliet ks] 3 Co. A © 

very Entry into another Man's houſe or groummd Treſpm. 
Je. manu forti or cum multitad. either with ap- 


Pag — Gee to che perſon of any other, or furniſhed with wea- 


. pons or company, which may offer fear) though it be but to cut or take 
 awayanorhi 


Mars Corn, Graſs, or 6ther Goods, or to fell or crop Wood, 
or to! "46 ai other like Treſpaſs ; and thou he do not pur the party our 


of hig poſſeſſton, yet it ſeemeth to be a Forcible Entry, and an n actual 5 


Puniſhable o theſe Statutes, © See Len 145. x 
ut 


— 


o 
(LAS 2 TR Panels -, 7 WR 


he ———_ 


5 1. 
By words. 


Lawful, 


200 Forcible Eni, G. Chap. 126. 


not fotcibly, nor uleth violence or chreatning peeches. 
Ad Ido put Lamb. 149 
or ſend into the Houſe my Servant (or ſome other) in peaeeable manger, 


— 2 tt. wy 


But if the Entry were peaceable, and after ſuch Entry made, they cut 
or take away any other Man's Corn, Graſs, Wood, or other Goods with. Ene 
out apparent violence or force, though ſuch acts are counted a Diſſeiſinn 
with force, yet they ſeem not to be puniſhable by theſe Statutes, ſs. the 
Juſtices of Peace are not to remove, impriſon, or fine ſuch Offender s. 

Alſo, if one or more ſhall enter into another Man's Houſe or Land 
peaceably, and after his or their Entry, ſhall by force or violence, cut or Cromp. 
take away any Corn, Graſs or Wood, Oc. or thall forcibly or wrongfully 76, 
carry away any other Goods there being; this ſeemeth to be a Forcibſe 
Entry, puniſhable by theſe Statutes. 

So is it, if a Man ſhall diſtrain with Force for a Rent be it due or not H. C. r: 
due) this doth counteryail any Entry with Force, Laub. 147. Br. Force x. 

And in thele caſes of Treſpaſs only, the Juſtice of Peace (upon com- 
plaint to him made) may, as it ſeemeth, remove ſuch Force 3 and upon 
view thereof, may impriſon and fine ſuch Offenders. e 

If a Diſſeiſor hath entred peaceably, and being entred, ſhall- preſently 
threaten to kill the Diſſeiſee (if he re-enter this ſeemeth a F orcible En- 


- 1 a, 
3 
4.4 s 


try in the Piſſeiſor. See more poſtea ſub hoc it. 
But note, that a Forcible Entry cannot be without an actual Entry, for 
the words of the Statute be, whoſoever doth enter, kckccc.. 3 
Note allo, if one chat hath right to enter upon Land, ſhall go with © 

divers in his compahy, and with weapons, over the Land whereto he 5p. 
hath riglit, to the Church, Market or ſome other'places this is no Entry a 
with Force, except he ſhall expreſs his intent, chat he deth enter there 
claiming the Land. © og Or a ar! 37 NS. 
Note allo, that if a Man ſhall enter with Force ( inte Haube or Land) 
although he obtained not, nor getteth the actual poſſeſſion thereby, yet 
ſhall he be impriſoned and ſined for the only entring with Force (as it 
ſcemeth,) See the Statute: but Reſtitution s not to be made, but only 
where there is a Foreible putting out, or a holding out of another out of 
his poſſeſſion, and found by a Jury, _- “«§½«ũmò .““ 

If by fair means, a man (whoſe Entry is lawful.) ſhall perrwade or 
intice them which are within the Houſe, to come out, and then che Door 
being open or ſhut by the latch only, he ſhall enter peaceably, without 
cn offenſive weapons, or other violence; this Entry ſeemeth᷑ to 
be Juſtiſiable. e eee „* „ e eee 
Sd it is, if he ſhall enter peaceably, and then by gentle perſwaſions 
ſend them our chat are within che Houſe, and after ſhut the door and Keep» 
ech them our ; this ſęemeth juſtifiable, ſo. tliat afterwards he holdeth it 


4D | . 
; 5 + 3; . 1 


2 * * 
„ * 


» a 


Ss it is, if I ſhall take a man being out of his houſe, and t 


„ 2 ? ** 


and de hold away the orher by Impriſonment f his perſons chis is no 
Forcible Entry nor Detainer within theſe Starutes, but a falſe Impiſon- 


continue and abide,there peaceably; 


L 4. 
Furcihle 
D:: ner. 


So it Is, if he whoſe Entry is lawful, ſhalhj enter peaceably into high ouſe 
(he doors being open or ſhur hy. che lah en being eee 
is is juſtifiable. And if they WPI 


ment, puniſhable by ene 11 


were, before in poſſeſſion, ſhall put or thruſt lum out forcibly, this is A for- 
cible. Hetainer of heir parts, doe morg hereof ſu boc 1, pills. 
Forcible Detainęr is, a Violent act of reſiſtance by ſuong hand &f me 


© yeaponed with ans, or other account of fear in the ſame place o 


Lv, — 
* 


*Ellewherc,. by which the lawful Entry of che Juſtices, or any offer i 
Cf oy nod * , FRE we EY. - L i 3 k = 1 
barred or hindred. We toon WE 1 ne Ws 


4 
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Ibid. 
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Crom 
70. 

P. R. 


35H. 
Br. D 


12.11 


Chap. 226. 


Forcible Entry, Oc. 


301 


Lamb. 149 


164 5 


Lamb. 
148. 
P. R. 4. 1. 
Cromp. 
0. 


LET 751 


where there was at firſt a lawful and peaceably Entry, and thereupon 
a lawful Poſſeſſion, peaceably continued by the ſpace of three years toge- 
ther without interruption : For there a Man may hold and keep ſuch Poſ- 
ſeſſion with Force againſt all others (ſaving againſt the King's Officers.) 


If the Juſtice of Peace ſhall come to the houſe or place that is ſuppoſed 
to be holden with Force, and there ſhall find the Doors or Gates ſhut, 


and he or they within ſhall deny him to enter, (or will not ſuffer him to 


enter) this is a Forcible Holding and Detainer, though there be no Wea- 


pons ſhewed or uſed, and though there be but one perſon in the houſe, or 


upon the ground. 


Ibid. 


Pp. R. 41. 


So it is, if when the Jaſtice of Peace entreth the houſe or ground, he 
ſhall find there any perſons in Harneſs, or otherwiſe armed, or having 
Harneſs, Armor or other Weapons (not uſually born by them) lying ready 
by them. This is a Forcible Detainer. | 


So it is, if the Juſtice of Peace ſhall find in the houſe any great num 


ber of People, other than the ordinary family or company. 


Alſo if a Man ſhall enter peaceably into a houſe, and after ſhall bring 
into the ſame more Weapons than he and his ordinary Family do uſually 


wear, or ſhall make any uſe of ſuch Weapons as he doth find in the houſe, 
to defend his Poſſeſſion therewith, Theſe are Forcible Detainers within 


_ theſe Statutes. 


Ibide 


If a Man that hath peaceably entred into an houſe, will beſtow Men 
with Force, ( fc. with Harneſs, Guns or other Weapons) in ſome other 


houſe or place not far diſtant, to the intent that they may be ready to al- 


Lumb 149 


Cromp. | 


F.R. 39. 


bb 140 As if 4. hath wrongfull 


romp. 
90," - 
P.R. 39. 


ſault ſuch as ſhall enter upon him. This is a Detainer with Force. 


So it is, if the Diſſeiſor of an Houſe or Land, ſhall foreſtal the way of 


the Diſſeiſee, with Force and Arms, ſo that the Diſſeiſee dareth not enter, 


or come near thereto for fear of Death, Gc. | 
So if a Man ſhall diſtrain for a Rent Service, or a Rent Charge, and a 


Reſcous ſhall be made unto him. This is a Diſſeiſin with Force. Co. L. 16 1.6. 


So it is, if a Man ſhall keep his Cattle in another mans Ground by 
Force, claiming Common there, where he hath no Common. And in this 


_ caſe, the Juſtice of Peace upon Complaint to him made, may remove this 


Force; and upon view thereof, may record it, and commit ſuch Offen- 


ders to Priſon, and may fine them therefore, as it ſeemeth, but cannot 


Alfo there may be a Forcible Detaining of Poſſeſſion by word only 
without any Forcible Act. ODE ET 


there, this is a Forcible Detainer in 4. 


198.6.50, 
Br. Dures 


And it ſeemeth, chat to threaten to maim, beat or do other bodily 
hurt to B. in the caſe aforeſaid, amounteth to a Forcible Entry, or De- 
tainer,for that death may inſue upon ſuch beating or hurr. See 39 H. 6.50. 


12.116, (if B. ſhall come thither, to enter again.) This ſeemeth not to amount to 


D d any 


U 


And a Forcible Detainer, muſt be underſtood of a Forcible Detaining Arie 
or With- holding of the Poſſeſſion of Lands or Tenements, and not of the Pe 
3 Perſon of a Man, as before. | 5 
Forces Note alſo, though the Entry were at the firſt peaceable and lawful, yet 


if there be after a Holding by Force, it is puniſhable by the Statue, except 


y, though peaceably entred into the Houſe, or &. 4. 
upon the Land of B. and hath put our B. and ſhall preſently threaten or ww 
ſay to B. That if he do come thither again ro enter, he will kill him. This 
ſeemeth a Forcible Entry by 4. And if B. ſhall afterwards come again to 
make his Entry, and then A. ſhall threaten to kill him. If he entreth 


7 E. 4. 21. But to threaten to burn the houſe, or to ſpoil his goods therein 


any ſuch matter, for that B. may afterwards have his Action for the burn- 
ing of his Houſe, or ſpoiling of his Goods, and ſhall thereby recover 
damages, to the value thereof, ec. 5 
Alſo when B. ſhall come to make his Entry as aforeſaid, if A. ſhall ſay Crom 
to him, that he will not open the door, This is no Forcible Detainer. OP 
So it is if A. be m poſſeſſion of an Houſe, or hath a Leaſe thereof at the Cromp 
will of B. and after B. entreth into the Houſe, and commandeth A. to go 7? 
out, and leave him in the poſſeſſion; and A. will not go our, this is no 
Force; for refuſing or denying only to go out, is no Force, unleſs there be 
withal ſome forcible Act or threatning Speeches. Obi failum nullum, ibi 
Where us fortia nulla. Where there is no Fact, there is no Force. Co. 4- 43. 
Fact, no . > : 5 | | 
"Moe 4. mortgageth his houſe to B. upon condition, That if 4. thall pay to B. 
ſuch a day 401. then the ſaid Mortgage and Feoffment to be void, and 
by agreement of them both, A. the Mortgager continueth the Poſſeſſion, 
until che day of Redemption, at which day A. payeth not the 4o/. and 
after B. cometh to re-enter, and A. keepeth the Poſſeſſion by force. This 
is a Detainer by Force in 4. This was Mr. Richard Godfrey's opinion be- 
tween Willows and Turger. FFF | = ot 
The Diſſeiſor maketh a Gift in tail to B. who keepeth the Land With Cromp. 
Force at the time when the Diſſeiſee maketh his Claim, which Claim is 69. 
made within the view ſo near as he dareth, for fear of death, battery, or ;;, FP 
other bodily hurt, if B. after ſuch Claim ſhall continue the Poſſeſſion with © 
Force, he may be thereof indicted, ec. for this amounteth to a new En- 
try, and a Detainer with Force by B. 55 5 
And note, that whereſoever mine Entry is lawful, if the Poſſeſſion be Lamb 14. 
detained, or holden from me by Force, I may pray the aid of the Juſtices Cromp. 
of Peace to remove ſuch Force as it ſeemeetdnmn. 3 Fk. 53 
If a Man hath a Rent or Common of Paſture out of another Man's Land, 
and coming to diſtrain for his Rent, or to uſe his Common, he is ſo force- 
ably reſiſted by the Tenant of the Land, that he cannot, or dareth not, ei- 
ther diſtrain for his Rent, or take the benefit of his Common; This is a 
Holding with Force in the Tenant, and puniſhable by theſe Statutes. He 
So it is, if the Tenanr of the Land ſhall foreſtal the way with Force and Cromp 
Arms, or ſhall threaten him (that hath the Rent or Common) ſo that he“ 
dareth not to come to diſtrain for his Rent, or to take his Common. 
So it is, if a Man ſhall diſtrain for his Rent, and the Tenant of the Ibid. 
Eand-ſhall make Reſeous wich Force and Am ss. 
And in theſe Caſes of a Rent, or Common, the Juſtice of Peace upon gr. inp. 
complaint to him made, may remove ſuch Force, and upon view of ſuch 7. 
Force may Record it, and may therefore impriſon and fine ſuch Offenders, 
but cannot award Reſtitution, ſc. Cannot reſtore the party to his Rent or 
Common, which are to be taken, and uſed in another Man's Land, for Re- 
ſtitution is not to be made, but only of Houfe or Land, as you may ſee 
hereafter. = NIE y „ 


F. 6. One perſon alone may commit or make a Forcible Entry, or Detainer, 13 
2 ber- if ſo be he do it with offenſive Weapons, not uſually born, or do uſe 4. 

turbulent Behaviour, violence or threats, &cC. to the affray or terror of Co. 257 
lilo maybe Others; or do refuſe to ſuffer rhe Juſtice of Peace to enter. 


4 * — 


goil of 


4. Forcible Entry or Detainer; and fo he may, though he be under eighteen, 9. 
if io be that he be of the age of diſcretion, (c. of the Age of fourteen years.) 
See Perk. f. 10.b. And it ſeemeth the Juſtices may fine him therefore. But yet 
it ſhall be good diſcretion in the Juſtice of Peace to forbear the Impriſon · 


ment of ſuch Infants. Sec Br. Imp. 43, 45, 75, 101. & Hic poſt. tit. Impri- 
33 8 ee 


forment. 


An Infant of the age of eighteen years, by his own act may commit a Comp. 


Co. 1 
112 
dee 1 
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tit. X 
ther. 

Fitz, 
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300. 
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For an Infant ſhall juffer no impriſonment or corporal pain for any 
oftence by him committed againſt any Statute, herein an Infant is not 
expreſly named. „ | Fr = 
Bur yer he may forfeit the penalty of a Penal Statute, and io by a Pe. 
nal Statute may forfeit and loſe his Goods, if he be of years of ditcrction. 
See Dod or & Stud. 147, 148. 58 
And an Infant of the age of eighteen years, may be a Diſſeiſor with Van. 
Force, and may be impritoned for the fame. 22 Edw. 4. Old Nat. Br. 
128. 85 . | 
That Infanrs may be impriſoned by expreſs words in ſome Statute.. See 
Hie, cap. 45. | 5 „ 3 | 
But if an Infant commandeth another to enter, or hold with Force to 
his uſe, which is done accordingly; yet the Infant ſhall not be puniſhed 
for ſuch offence, for the commandment therein was void. 
Com. 69. Alſo a Feme Covert, (by her own act) may commit a Forcible Enrry 
6A 7- or Detainer; and upon the Juſtice's view of the Force, ſhe ſhall be impri- 77 
- 5 ſoned therefore, (and ſhe may be fined in ſuch caſe:) Bur ſuch Fine ſet 
de mere upon the Wife, ſhall not be levied upon the Husband; for the Husband 
dle tit. ſhall never be charged for the act or default of his. Wife, but when he is 
Riot. made a party to the Action, and Judgment given againſt him and his Wife, 
Co. 9. 72. and Co. 11. 61. And if upon the Tryal it be found to be her 
only act, ſhe onlyſhall be taken and impriſoned. _ 1 
H 7.19. Divers do enter with Force to the uſe of A. who is not then preſent 
hr. Force with him, but doth after agree thereto: This agreement after maketh A. 
do be a Diſſeiſor, but not to be puniſhed for the Force. Quere, if A. had 
counſelled, conſented or agreed thereto before the Entry. It ſeemeth, that 
a commandment, conſent or agreement before or after, though it may 
make one a Diſſeiſor; yet it is not to be puniſhed by the Juſtice of Peace 
upon theſe Statutes, for that a Forcible Entry cannot be adjudged againſt 
a Man, without an actual Entry be alſo made by him, or he at leaſt preſent. | 
But if A. that ſhall command or counſel others thereto, ſhall alſo be Conſent, 
preſent at the time of the Entry, although he doth then nothing, yet he 
is now become a principal, and puniſhable by theſe Statutes. Yzde 17. A. 
J. 14. e 1 Bo. | | 
he -_ If divers do come in one company, to enter into Lands, G. where 
12,&:15 their Entry is not lawful, and all of them ſaving one did enter, and de- 
wee there” mean themſelves in peaceable manner, and one only doth enter with Force, 
tir Ar. or (after Entry made) doth uſe Force and Violence. This ſhall be adjudged 
i” Co. 2 Forcible Entry in them all (although the Force were againſt their Will; ) 
con. 314, for where divers do come in one company to any place, to the intent to do 
359. any unlawful thing, be it robbery, homicide, riot, atiray or any treſ- 
| paſs, here the act of one of them ſhall be adjudged the act of all of that 
part that are preſent, and every of them ſhall be adjudged a principal 
doer, although they ſtand by and do nothing. So it ſeemeth, though 
ſome of them came without any intent of evil, if they came altogether in 
company with the other Offenders, or if they came after; yet it they be 
either aiding, or countenancing to the Offenders, they ſhall be alſo ad- 
judged principal doers, as well as the other. And yet Fineux Chief Ju- 
tice, 2 H. 8. made a difference where their intent at the firſt was to do an 
unlawful act, and where not. C70. 161. Sce Co. L. 157. 
An Indictment upon the Statute of 8 H. 6. for the King, is not good; 
3 69. for the King cannot be diſſeiſed, nor put out of his Freehold; neither can 73, p. 
110.112 . I» . 7 
the King bring any Action upon the Statute of 8 H.6. nor any other Action ſor: p 
which might prove him out of Poſſeſſion of the Dn P. R. 39: l. 1 825 


— 
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And if the King's Termor be put out by Force, he cannot prefer a Bill AE | 
n 8 | rom. 46 
of Indictment (upon the Statute of 8 H. 6.) that he was pur out, and m . ; 
the King diſſciſed: But he muſt have an Information of Intruſion in the 
Exc hequer. | 2 | 5 
7%: Kings Yet it ſeemeth that upon complaint made to the Juſtice of Peace by 
tram. the King's Termor, of any ſuch Force, the Juſtice of Peace, may, nay 
6 ought to amove the Force, and upon his view thereof to record it, and to c 
commit the Offenders to Priſon, and may fine them; and after ſuch 8 
Force removed, the King's Termor may preſently re-enter (if he can) in 
peaceable manner. | 
Lee f. Tf a Forcible Entry or Detainer ſhall be made upon any Leſſee for 
Cached, YEArs, Tenant at Will, or upon a Copyholder, whether it be by a ſtranger, 
or by the Leſſor, or by the Lord, the Juſtices of Peace upon their view | 
thereof, are to remove ſuch Force, and may commit to the Priſon, the C 
Parties which made fuch Entry, or which ſhall hold it with Force, and 0 
may fine them: But whether the Juſtice of Peace might make Reſtitution, 
and ſet them ( /e. the Leſſee for years, Tenant at Will, or Copiholder ) 
into their Poſſeſſions again, hath been much queſtioned. EE 
$. 3 Some hold opinion, That the Juſtices of Peace might put them in poſ- x, 
Reſtirution RY OP e P amb. 149 
war View. ſeſſion again; and of this opinion was Mr. Marrow and Mr. Lambert; and © 
to maintain this opinion, theſe Reafons may be given. . 
Firſt, for that the words of the old Statutes ſeem to warrant it; for 
the Statute of 15 R. 2. in the Preamble thereof, as alſo the Statue of 
8 H. 6. in the Body thereof, hath this word [ Poſſeſſions] which word 


143 12 


moſt properly doth extend to a Leaſe for Years, Gc. | . 
Again, that clauſe of the Statute 8 H. 6. which provideth the Reſtituti- 
on, is thus. If it be found that any doth contrary to this Statue, then the 
ſaid Juſtices, G. ſliall put the Party ſo put out in full poſſeſſion, ec. | 
Nov it cannot be denied, bur that he which by Force expulſeth Leſſee 
for years, Tenant at Will, or a Copiholder, doth contrary to this Statute ; 
alſo they be the Parties put our. „ 5 
Again, the ſame miſchief and inconvenience wliich theſe Laws do 
labour to remove, is to Leſſec for years, Tenant at Will, and to the 
Copyholder. | | | 
And we may find it uſual, that where Statutes are made for to remedy co. ::.;3, 
any common miſchief, there to help things in the ſame degree, one action, 34 
ching, place and perſon, hath in conſtruction been taken for another: And T. 
a good Expounder, faith Sir Edw. Co. 11. 34. maketh every Sentence to 
have his operation to ſuppreſs all the Miſchiefs before the faid Act, and 
principally thoſe that are ſpecified in the Act. „ e 
And again, faith he, Ir is the Office of the Judges always to make ſuch co 3 
conſtruction of Statutes as may repreſs the Miſchief; and advance the Re- & 12.73 
medy, and to ſuppreſs all Evaſions which may continue the Miſchief, and 
to add Force and Life to the cure, and remedy, according to the true in- 
tent of the Makers of the Starute. Co. 11.73. b. & Co. 3.7, 
e ,t Others hold the contrary, ſc. That Leflee for Years, nor Copiholder, 
or Tenant at Will, could not have Reſtitution” by the hands of the Ju- 
ſtice of Peace; and this ſeemed to be the common Opinion. Their rea- 
ſon was, | e f e 
For that the words in the Statute of 8 H. 6G. (in that clauſe wiiich ſpe- 
cially provideth the Reſtitution) as thus. The ſaid Juſtices, Oc. ſhall re- 
ſeiſe the Lands or Tenements, and thereof ſhall purthe party ſo put our, 
in full poſſeſſion, &. Which words [ Lands or Jenements] are only to be 
underſtood of them that have Inheritance, or a Freehold at the leaſt. 
2 Bur 
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But to this it may be anſwered, That the ſaid Statute of 8 ff. 6. (in the 
alk Body thereof) hath theſe words, Where any do do make any Forcible Entry 
into Lands, 1enements or other Poſſeſſions, or them hold Forcibly, Ge. 
Which words { Poſefjrons | extendeth to a Leaſe for years, Sc. And then 
the word | Paſſilſions being in the ſame Statute, we ſhall find that a Sta- 
tute is to be expounded upon all rhe parts thereof together, and not up- 
on one part alone by it elf. To which purpoſe, ice Lincoln Colledge 
co.3.59-b Caſe, and Dr. Bonham s Cale in Sir Edw. Coke's Reports. | 
& 3-116 Rut it ſcemeth to thoſe which held this laſt Opinion, That if a Leſſee 
for years, Tenant at Will, or a Copiholder, be Forcibly put out, or held 
out by any ſtranger, if they will have Reſtitution, their Indictment muſt. 
be made and preferred in the Leſſor or Lord's name; and the Jury muſt 
find that the Leſſor or Lord of ſuch Copihold, is diſſeiſed, and the Leſſee 
or Copiholder, is put out with force. And hereupon the Leſſor or Lord 
Com?» ſhall have Reſtitution; and fo by their Reſtitution, their Leſſee or Co- 
piholder is reſtored alſo: But ſuch Leſſee or Copiholder cannot (ſay they) 
prefer an Indictment in their own name, upon the Statute 8 H. 6. for that 
they have no Frechold. , N 
- And to that purpoſe find ſome Precedents of Indictments in this form, 
Co. That is to ſay, Into one Meſſuage at, e*c. then being the Freehold of M. 
% D. Eſquire with Force and Arms, ec. with ſtrong hand, and unlawfully 
upon the Poſſeſſion of J. L. then Farmer of the ſaid az. D. the ſaid Meſſu- 
age did enter, and him the ſaid J. L. with Force, and Arms, and ſtrong 
hand, and unlawfully then did from thence expel and put out, and the 
ſaid M. D. thereof unjuſtly Diſſeiſe, e*c. See after tit. Precedents. | 
Alſo by this Opinion, if a Leſſee for years, ] enant at Will or a Copi- 
holder, be forcibly put out by their Leſſor or Lord, ſuch Leſſee or 
Copiholder, hath no remedy at all by Indictment upon this Statute, for 
they have no Frechold, and therefore can have no Reſtitution upon 
the oi; 3 
Alſo by this opinion, if the Leſſee for Years be put out by his Leſſor, 
and after the Leſſee putteth out the Leſſor again forcibly, the Leſſee ſhall 
not be indicted; neither Thall the Leſſor have Reſtitution upon this Sta- 
tute, for that the Leſſor is not ouſted nor diſſeiſed of his Freehold : For 
the Poſſeſſion of the Lefice is ſuch a Seiſin of the Leſſor of his Frechold, 
that he may have an Aſſize if his Leſſee be put out. 


Cromp.72 And fo of a Copiholder, not having forfeited his Eſtate, if his. Lord 
notwithſtanding ſhall enter upon him, and put him out, and the Copiholder 
ſhall re-enter upon his Lord with force, the Copiholder ſhall not be in- 
diced, nor yet the Lord reſtored, for the reaſon aforeſaid. | 
And ſo by this laſt opinion, the very miſchief ſpecified and intended to 
be helped by theſe Statutes, ſhould ſeem ſtill to remain in all caſes between 
ſuch Leſſees and Copiholders, and their Leſſors or Lords, ſo as there can 


* 


be no Inquiry nor Reſtitution in caſes of forcible Entry or Detainer be- 
tween them. . | gr 


* 


But howſoever the Law be taken for the Indictment or Reſtitution 
thereupon, yet in caſe that Leſſee for years, Tenant at Will, or a Copi- 
holder, be forcibly put out or held out, either by a ſtranger, or by 
their Leſſor or Lord, the Juſtice of Peace, or any one of them, by the 
Cromp.71 Statute, of 15 Nich. 2. cap. 2. might ſafely remove the Force, and upon 
view thereof commit. the Offenders, to Priſon ;. and then the Leſſee for 
Years or. Copiholdet, might preſently xe-enter, if peaceably they would 

ſo do, ad ſo might have his Poſſeſſion again, without any Reſtitution 
R a 15 
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But now by che ſaid Statute made 21 Jac. c. 15. Ir is Enacted, Such 
Juſtices or Juſtice of Peace, as by reaſon of any Act of Parliament now in 
force, are authorized upon Inquiry to give reſtitution of poſſeſſion unto 
Tenants of any Eſtate of Freehold, of their Lands, Tenements, which ſhall 
be entred upon with force, or from them with-holden by force, ſhall now 
have the like and fame authority (upon Indictment of ſuch Forcible En- 
tries, or forcible With-holdings before them duly found) to give like re- 5 
ſtitution of poſſeſſion unto Tenant for Term of years, Tenants by Copy 
of Court Roll, Guardians by Knights Service, Tenants by legit, Statute 
Merchant, and Staple of Lands or Tenements by them ſo holden, Which 
ſhall be entred upon by force, or holden from them by force. bk ET 
S % Now to ſhew ſomething more, what the Law accounteth to be Force, 
Wweapms., and what Weapons be offenſive, in theſe and the like Caſes. | 
Maſter Bracton ſaith, Omnes illos dicimus armatot, qui habent cum 2 
nocere poſſunt. Which have any thing about them, Wherewithal they nay Co.L. 163 
ſtrike or hurt. 
And therefore to have Harneſs, Guns, Bows add Arrows, Croſs-bows, 
Halberts, Javelins, Bills, Clubs, Pikes, Pitchforks or Swords not uſual- 
ly born by the Parties, ſhall be ſaid to be 27, armata. 
Again, Si quis venerit cum armis, & dejecerit, vis tamen armate dicitr 
ſufficit enim terror armorum. 5 
Si quis venerit fine ar mis, &. in ipſa concertatione, * Junyſeit ſoft Ibis. 
aut lapides, wis dicitur armata, ”E | 
And ſo to uſe caſting Stones, hot Coals, ſcalding Water or Lead | 
other thing wherewith one may hurt the Perſon of another, {1 
to be vis armata, armed Force or force with Arms. 


—— — 


Lanful Force. C HAP. vn. „% a. My 
W HERE a Force or forcible Defence is Juftifiable, kf : -wher > 


not. „e 

Force being oppoſed againſt the Law, is aerly Fecha: bug being W | 
uſed in the maintenance of the Law, and with the Warrant of Law, it 1 £ 2 7 
allowed, for that it maintaineth the. Peace of the Realm: And fre | 
Force may lawfully be uſed by all the King's Officers, Miniſters and Sub- 
jects thereunto deputed for che Execution, or adyancement of ultice, or 
of the Judgments of the Law. 

And ſo firſt it is a lawful Force whereby all Offenders i in Treaſon, Ke. | 
lony and other great Crimes, be purſued, apprehended, carried to Yeſon 
and reccive their condign Puniſhments. 

It is a lawful Force, whereby the Sheriff and his Officers do appre- 
hend any Perſon by virtue of the King's Writ. 

It is a lawful Force, whereby Juſtices of Peace do remove unlawful 
Entries or Holdings of Poſſeſſions and repreſs Riese, and do arreſt and 
ſend to Priſon ſuch Offenders. 

And in theſe and the like Caſes, the King s Officers ſe che: Sheriff, 3H. 5. 
Juſtice of Peace and Conſtable) may take the help of others (what num- 4 Riots 
ber they ſhall think meer) to aſſiſt them, when need ſhall . N See? 
hereof, Poſtea in tit. Poſſe Comitatus. | | 

Alſo it is a Lawful F orce, which Juſtices of peace, Sheriffs, . 
and Conſtables, ſhall uſe in apprehending or committing to Priſon ſuch as 
817 their ſeveral ) uriſdictions, and in their e mall in I ſort 

, & teak, 


” * 4 
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8 5.914 5 Note alſo, although no Man may fore 51 
Sgt. King's Officers in the Caſes aforeſald, yet every? 


— EIS 


Chap. 1 7 _ F orcible Enny, ec. | : 307 


break or attempt ro diſturb or r break the Peace, and weym may cherein take 
the aſſiſtance of others, as aforeſaid. 

| p f. 14. Alſo in theſe Caſes following, it is lawful for the King's Officers, by 
force to break open a Man's Houſe to arreſt Offenders being therein, if the 


doors ſhall be all ſhut, fo as the Officer cannot otherwiſe enter the 


Houſe, vis. 


Co. 5. 91. I. For the apprehending of any pad for Treaſon, Felony: or Suſpit- 
on of Felony. 13 E. 3. 4. Br. Coron. 159. 


2. Where one hath dangerouſly wounded ene and then Ein in- 


1 an Houſe, the Conſtable or other Officer upon freſh Suit, 1 tor, o- 


pen the Door, and apprehend the Offende.. 
42 So may any other Perſon 3 the Officer, as i bene h. 7 E. 1 19. 
romp. 17 1 

8. pere 0 ſhall be — Allray ads in an Youſe, and che doors 

ſhut, the Conſtable, &. may break into the Houſe to Tee the peace kept. 
4. S0 upon a Forcible Entry, or Detainer found by Inquiſition, be- 

fore Juſtices of Peace, or viewed i he Juſtices tene See here 

8 22%.” * 5 Al 5 


5. Upon a Capias Dias, in any Pedal Action, as allo upon a 


bie pro fine, Are del to the Sherith: "the Sheriths "may break Ty the 
doors, G. 27 Af. 35. 
6. Upon a Warrant or ls, 725 he appel, 655 hy: Popiſh 


„ 


2. 


Recuſant, being Excommunicare, che (cer 3 ele opegpre Houſe, DOT 


3 Jac. 4 4. P. Nec. 52. >. PU "= 54h 2 . 47 6 36h" 
7. Upon a Warrant for a Wade or * Dee en che Conſtables 


' of Aſſize, at Cambridge Aſſizes, 3 Jac. 
„ Lolly, in all Caſes == 5 the King i is party or fach Sod in be 
7 bulinch the Officers may break open the ho as aforclaid: F or no 
+ DIA s Houſe ſhall be a Caſtle againſt the King. Co. 5. 91. 


Hole to execute the King $ Proceſs (upon the > Body! or Goods'of aby Per- 
2 +5: ſon) at the Suit of any Subject: Co. F. 92. 9 . 


oſſeſſion to the Demandant or Plaintiff, &*c. For after Judgment, it is no 
more (in the Right or Judgment of 8 the Houſe of the Fenant or De- 
Ar fendant, Co. 5, 91." „ 

But note, that the Officer tire he b ops 
any Perſon, he muſt firſt ſignifie thai" of 1 


Co. 5. 9 


the Doors may be opened unto him. 
keep his Houſe Saag the 


2H. 7 


injury and vic 
doch give to Welling Houſes divers priviledges. e 
3 18 Eiclt, Ta e a Mg $ Caſtle for his defence, Nag aſorckid. See Plus 


| "reſt by force of any Proceſs, at the Suit of any Subject, as aforeſaid. 


Co 11. 8. 


k open the Houſe, by the opinions of Pophamn and Clerk; N | 


But when a Houſe is recovered by a ny Real Aion, or by F) We 
kts fone, there the Sheriff may break open the Houſe, and deliver Slilin or 


| ind Houſe te EM of 
1s coming, and defire that. £3 


And yet the Sheriff, nor his Officers may not break open any Man' 8 a 


2 Alſo a. Man 8 B A „ Privileve to protect ah againſt any Ar- I 


A Man's Houſe (in ſome caſes) hath a privilege againſt rhe King's bs . 
- Prerogative, for it hath been adjudged, that Saltpeter men cannot dig 


in * N of any r his alſent'i in denn of the 
* 4 


* 


Man's Houſe is (co himſelf, 1 te 
. his Family, and his Goods) as his Caſtle, as well for his Defence againſt Defence 
jolence, as alſo for his repoſe and reſt. And cherefore the Lay fal. 
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danger that may happen thereby, in the night time, to the Owner, his Fa- 
mily and Goods, by Thieves and other Malefactors, Co. I I. 82. 

4. If thieves ſhall come to a Man's Houſe, to rob or murther him, he Wes 
may lawfully aſſemble company to defend his Houſe by force; and if he or & 15 C. 
any of his company ſhall kill any of them in defence of himſelf, his Family, 

his Goods or Houle, 1 his is no Felony, neither thall they forfeit any thing 

therefore. 
F. Alſo a Man that is in poſſeſſion of a Houſe peaceably, and doubt- 
eth that another (who indeed hath more right to the Poſſeſſion, and who 
may enter) will enter upon him, here he which is in poſſeſſion, may defend 
and keep his Poſſeſſion of the Houſe with his ordinary Company, and may 
juſtifie to beat the other, which ſhall attempt to enter upon him: But if he 

kill him, it is Felony, nay, he in poſſeſſion (in this former caſey) may not 
hire any ſtrangers to aid him, neither may he have his own ordinary 
Company in Armor, nor otherwiſe be provided with Bows or Guns to 

ſhoot at the other, *as it ſeemeth, Cromp. 70. 4. See after, tit. Homicide, 


Crom. 70. 


'S *. 


5 


L 4  Alfo, if a Man being in his Houſe, do hear that another will come thi- 5115 
in a:fexce ther to beat him, he may lawfully aſſemble his Neighbours and Friends, C. Br. Ros 1 


* o aſſiſt and aid him chere in defence of his Perſon. . be, 
And yet if he, or any of his Company, ſhall kill the other (or any of 05 


thither to ſafeguard at Perſon ; for there is no neceſſuy of his going 
thixher; beſides, he m 3 
„„ © 


— 
* 


4 


8 


PeP Ke 5m 


Bar. 7%. Lide hic before tit. Sarety for the Peace, ub. 27272. 
S. 5- If chere b. any attempt made to beat a Man, his Wife, Father, Mother, „E A. 28. 


N 


fa Par his Goods. And if another hath taken away my Goods, I may take them 1 
of»; again from him with force. But a Man cannqt juſtiſie the Founding of 


—— — pau} 23 


MMM CCC ˙ͤ»]1 0 OE Ge 
And note, That every one may take and detain with force bis own 


13 roy 


n 


3 
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defendant, the Force is excuſed: Bur the Force uſed in an Entry into 
* Lands or Tcnements, is the material matter, and puniſhable, although the 
Entry might have been lawful. * te 
Allo, if there be an attempt made to diſſeiſe me of my Land, or to 
diſturb me of my High- way, or to turn an ancient Water-courle from m. 


Mill, I may lawiully uſe Force to reſiſt ir. See tit, Surety for the Peace, 


„%%% e „ E 
A Keeper doth enter and chaſe upon my Land, pretending this to be 


5 - within his Purlicw, where it is not. If 1 command:my Servants to beat 
yer 327. 


Com. 6, him off my Ground, this ſeemeth juſtifiable in the defence of my poſſeſſion, 


againſt ſuch unlawful Claim. Vet quære. 


* 


Where Forcible Detainer of Poſſſſion is lawful, : 0 H AP. CXXVIII. 
| „ „ e, 1c | 


31 El. 17. their poſſeſſion by Force, after that they or their Anceſtors, or they 


1 Gs 1 'HE Statute of 8 H. 6. coneludath thus, Provided that ſuch a8 keep 
W 


P. Force q. whoſe Eſtate they have in ſuch Lands, exc. have continued their poſſeſſion 


in the {ame three Years or more, ſhall not be indamaged by force of that 
ʒꝑ.3 y i 
And by force of this Statute and Proviſo, every Heir, and every Feoffee, 
may juſtifie to keep their Houfes and Poſſeſſions by force, in that eaſe them- 
ſelves, or their Anceſtors, or their Feoffors, or they whoſe Eſtate they have, 


have been in peaccable poſſeſſion thereof by the ſpace of three years, or 


more. Cro. 187. | VVV . 
22H. 6. . Yer this Proviſo mult (as it ſeemech) be thus conſtrued, jc. That where 
7. b a Man is ſeiſed (ofa lawful eſtate or poſſeſſion) of an Houſe or Lands, and 


Br. Force F | 
6. ' he or his Anceſtors, or they whoſe Eſtate he hath therein, have continued 


Ih 29 the poſſeſſion of rhe ſame peaccably by rhe ſpace of three whole years to- 


Stature of gether without interruption, (and his Eſtate not ended, ) there he may hold 


3 El. 11. and keep ſuch poſſeſſion with force, againſt all others yea, it ſeemeth, if 


he thall hire ſtrangers to aid him, en ſuch poſſeſſion, or ſhall have his 
company in Armor, he is not puniſhable by theſe Statutes: But he may not 

reſiſt the Juſtices of Peace that ſhall come to view this 
And if he ſhall be indicted for ſuch his forcible holding (aſter three 
years, ſuch quiet poſſeſſion) he may plead ſuch his lawful and peaceable 
poſſeſſion, by the ſpace of three years next before ſuch Indictment, and 
b. R 3. thereby he ſhall avoid both the Impriſonment and Fine; and allo ſhall de. 


bar the other party of his Reſtitution. Neither may the Juſtices of Peace 


remove him from his poſſeſſion, though it be found by the Inquiſition taken 
before them that he held that Houſe or Land by force, after three years 
lawful and peaceable poſſeſſion, as aforeſaid. | 
But here it ſeemeth, that theſe four diverſities are to be obſeryed : 
„& ECG. Firſt, Where rhe party in poſſeſſion did enter peacegbly. and where 
2 1.63. forcibly: For if a Man enter forcibly, and after continue his poſſeſſion 
br Reg, peaceably by the ſpace of three years without interruption, yer (it ſeem- 
12. eth) he ſhall not be aided by rheſe Statutes. 


Br. Foree Secondly, Where the party in poſſeſſion hath continued his three years 


-2 & 39. poſſeſſion peaceably, and where by force. Io 
Por if after, a lawful and peaceable entry, a Man {ſhall continue or 
hold his poſſeſſion by force, This is a Forcible Holding or Detainer, and 


puniſhable by the Statute of 8 H. 6. And three years of ſuch poſſeſſion 
| Thirdly, 


_ ſhall not aid him, as it ſeemetc . 


— —— 
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Thirdly, Where the party in poſſeſſion, is in by Right, and of a law- 21 H. 6. 


ful State, and where by wrong. And therefore if the Diſſeiſor (or other |* > 
perſon that cometh in by a wrongful and unlawful title) hath continued . 
tuch his poſſeſſion peaceably by rhe ſpace of three years, without interrup- Z* Force 
tion. It ſeemeth he ſhall nor be aided by either of theſe Statutes of 8 H. 6. Vid. 2H 
or 31 E. - : . 5. ſeg. 
For if a Diſſeiſor hath continued his poſſeſſion forcibly by the ſpace .f. 
of twenty years together, yet he may be indicted upon the Statute of 8 HJ. 6. Br. Force 
before a Juſtice of Peace, of the Forcible detaining of the lame ; and the? 
ſame being found, the ſaid Juſtice of Peace is to reſeiſe rhe fame, and to 
award Reititution to the party diſſeiſed, or ſo put out. 5 
Fourthly, Where the parry hath continued ſuch his poſſeſſion three 
years without interruption, and where his poſſeſſion hath been interrupt- 


ed or diſcontinued, R : 
For if a Man hath been in peaccable poſſeſſion of Land, ec. by the 


| ſpace of three years, and above, by a good title, and then is diſſeiſed and 


expelled by Force, and the Diſſeiſee re-entrerh peaceably; or the Diſſei- B. x... . 


ſor is therefore indicted upon the Statute of 8 H. 6. and the Diſſeiſee is Dyer 141 
thereupon reſtored, and is in poſſeſſion accordingly ; yet in theſe caſes the & % 


Diſſeiſee cannot juſtifie the Detainer of the poſſeſſion of thoſe Lands by 


force, becauſe his poſſeſſion was once interruped : But after, (ſuch inter- 


1. Aton 
upon the 
Statute of 
8 H. 6. 


ruption and re entry, or reſtitution) if he ſhall continue a peaceable poſſeſ- 
ſion again for three years together, then it ſeemeth he may juſtifie the De- 
tainer of the poſſeſſion thereof by force, by virtue of che Proviſo in the 


If a Diſſeiſor hath continued his poſſeſſion peaceably three years, and 4 


after the Diſſeiſee doth re-enter, or doth make his Claim to near as he Bf. Fete 


dareth, and then the D iſſeiſor re enters again, or continueth his poſſeſſion 13 
(after ſuch Claim) here the Diſſeiſor cannot juſtifie to hold the fame with © #7 
force; for by the re entry or claim of the Diſſeiſee, the firſt Diſſeiſin and 


poſſeſũon of the Diſſeiſor was determined, and the Diſſeiſor is in of a new 


Diſſeiſin. 1255 
Alſo, if he that hath been a lawful poſſeſſor of Lands by the ſpace of 


twenty years together, be once clearly and wholly removed from the 2 
poſſeſſion of the ſame Land, he cannot come with force, or multitude, to . 
put himſelf in poſſeſſion thereof again, and to detain the ſame with force, 
becauſe his poſſeſſion was not interrupted: And if he be indicted (upon 

che Statute of 8 H. 6.) for ſuch Forcible Entry, he thall. not be relieved 
(touching the Reſtitution) by che Statute of 31 El. for that he had not 

the occupation of the ſaid Lands, nor had been in quiet poſſeſſion thereof 

by the ſpace of three years together, next before the day of ſuch Indict- 

ment found. T „„ 5 Lo RO Og 


How many ſeveral Remedies the Party hath, which forcibly and aFually is 
either put out or kept out of the Poſſeſſion of his Houſes or Lands, &c. 
contrary to theſe Statutes. CH AP. CXXIX. V. go. - 


L Icft, The party ſo grieved (having an Eſtate for Life, in Tail, or Fee Js Hack: 


may have his Aſſize, or Action of Treſpaſs of Forcible Entry upon : 1 "44 


the Statute of 8 H. 6. —_ ſuch Diſſeiſor; and therein if the Defendant P. 2. 
be attainted of Force, he ſhall fine to the King, and alſo anſwer to the F. N. B. 


Plaintiff his treble damages, and treble coſts of Suit; and alſo the Plaintiff 24. 3 
15 ſhall 


& 


ns AO cc how 
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Co. 10. ſhall thereupon have a Writ of Reſtitution to reſtore. him to his former 
p. f. 30. Eltatc. Co. L. 257. ben de r 
51. 5. 19. But (this Action being at the Suit of the party, and only for tlie Right) 
Tien: this Remedy (by Action) is only where the Entry of the Defendant was not 
15997” lawful : For if a Man entreth with Force, where his Entry is lawful; as if 
2. Force à Diſſeiſee ſhall enter upon che Diſſeiſor with Force, he ſhall not be puniſh- 
:9. & 18. ed by way of Action: But yet he may be indicted upon the Statute, and 
upon ſuch Indictment found, the party put out (/c. the Diſſeiſor) ſhall be 
reſtored; for the Indictment is for the Force, and for the King. And here 


the Offender (/e. the Diſſciſee) ſhall make fine to the King, although his 


Right be never ſo good. Br. Forc. 11.15 H. 7. 17. Wt 5s 
Lamb. Secondly, Allo the party fo grieved, if he will loſe the Benefit of his 
treble Damages and Coſts, he may be aided, and have the aſliſtance of the 2 Hi «p- 
Juſtices of Peace, and that after divers ſorts. Firſt, he may purchaſe a Writ 7,5" 
out of the Chancery (directed to the Sheriff only, or to the Sheriff and Northam: 
Juſtices of Peace, and to every of them) for to remove the Force. And Pton. 
this is upon the Statute of Northampton, 2 E. 3. c. 3. the form of which 
Writ you may ſee. F. N. B. . 499999... oe» 
os But upon this Writ, the Juſtice of Peace is to proceed only as a Mini- 
_ ſter, and to certifie his doings herein; and that Juſtice of Peace to whom 
Com. 24. the Writ ſhall be delivered, ought for to execute it, ſc. he may remove the 
162 Force: But here he may not put the party in poſſeſſion again, who was 
ut Out. | os Fi 
; For the manner of the Juſtices proceeding herein, ſee in the other Title 
of Forcibly Entry before. — De 3, a. dann 
| . Peace, within the ſame County, prefer his Bill of Indictment, upon the Sta 3 
16. tute of 8 H. 6. for ſuch Forcible Entry or Detainer: Which being found 9 
there, the Complainant ſhall be reſtored to his poſſeſſion by a Writ of Re- 
ſtitution, granted out of the ſame Court to the Sher ift. 

Alſo the party ſo grieved, for a more ſpeedy remedy, may complain to 4 % . 
any one or more Juſtices of the Peace of the ſame County, of the ſaid Force; — of Se 
| and thereupon the ſaid Juſtices of Peace may Ex Officio, and without any or. 

Writ, either do Execution of the Statute of Notibampon, as aforefaid ; e 
or elſe the ſaid Juſtice of Peace, upon ſuch Complaint, muſt go to the aun. 
place where ſuch Force is, to ſee it, and to remove the Force, and to arreſt 
and commit the Offenders, and ſhall alſo keep a ſpecial Seſſions to inquire 
of the ſaid Force. And if upon ſuch inquiry, ſuch Force ſhall be found, 
then the ſaid Juſtice ſhall reſtore the party grieved to his poſſeſſion again; 
and here no õther Juſtice: of Peace can grant a Syperſedeas to ſtay the 
ſame Reſtitution. nnn no RS PR na. 
See more hereof before in the other Title of Forcible Entry, © | 
Alſo the party grieved may remove ſuch Indictment, found either ar 
ſuch General or ſpecial Seſſions, by a Certiorari into the King's Benth, and 
the Judges of that Court may award a Writ of Reſtitution, to the Sheriff 
of the County, to reſtore the poſſeſſion to the party. 2 _- 
No when the Juſtice of Peace ſhall make ſuch inquiry, he ſhall direct 
his Precept and Warrant to the Sheriff, commanding him to cauſe to come 7. 
before the ſaid Juſtice of Peace at ſome good Town there near, twenty 
four ſufficient and indifferent perſons dwelling near to the ſaid Lands or 
Tenements (whereof eyery one ſhall have in Freehold Lands or Tene- 
ments, forty Shillings by the Year at the leaſt) to inquite upon their 
Oaths of ſach' Force, exc. See before in the other Title of Forcible 


* « . 


p Dn 


3 


Thirdly, Allo che party grieved, may at the General Seſſions of the 3 h. 


PT — 
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Upon default of appearance of thoſe Jurors, the Juſtice of Peace may %H.5.c,. — 
award an Alias, and after that Pluries infinite, till they come; bur ſo that tg. La 
at the day of the ſecond Precept or Writ, the Sheriff muſt return forty 
Shillings in Iſſues, upon every one of them, and at the third Writ five 
Pound; and at every day after, the double. | => 
And although any of ſuch Jurors ſhall not have forty Shillings Free- Lamb. 
hold Land per arm, yet their Preſentment of ſuch Force is good for the? 14 
King, 1o as the offenders ſhall fine therefore to the King; but whether the * 
party ſhall have Reſtitution upon ſuch a Preſentment, it being pleaded or 
ſhewed at that time of the Reſtitution to be made, ſeemeth a doubt. 
If che Sheriff ſhall return ſmaller Iſſues upon the Inquirers than the mb 
Statute doth appoint, yet the Party indicted ſhall not impeach the Inquiry 36. 
therefore. | „„ = 
Neither is it cauſe to impeach the Inquiry, though the Juſtice of Peace 
do not go to ſee the place where the Force is. Marrow. = 8 
And it is convenient upon ſuch Inquiry, that the Evidence be given 
openly to the Jury, to the intent it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable cauſe to ſtay Reſtitution, or no, 


after the Indictment found. See Dyer 122. 
A i — | IR | 5 | Cre 
Of Reſtitution to be made to the 25 put out. CH AP. CXXX. 
5 | 81. | . 


-_ 


6. 4 Will here ſhortly recite the Words of the Statute, which for this buſi- 05 
Reflirution neſs of Reſtitution will give the better light. | | 
And if upon ſuch Inquiry, it be found before the ſaid Juſtices that any 8H. 6.c.g 
have done contrary to this Statute (vis. have entred, or held with force) 
the ſaid Juſtices of Peace, e*c. ſhall reſeiſe the ſaid Lands or Tenements fo 
entred upon, or bolden, and put the party ſo put out, in full poſſeſſion of 
the ſame Lands and Tenements fo entred upon and holden, as before. 
Here we ſee that after ſuch Forcible Entry or Holding, ſo found by P. R. 35. Dj 
Inquiry, the ſaid Juſtices of Peace, &c. ſhall reſeiſe the ſaid Lands or Tene- . 
ments, and ſhall remove the Force (c. all ſuch Offenders as ſhall be found 
in the Houſe, or upon the Lands, that either entred or held with Force) 
and upon the Prayer of the party ſo put out, the ſaid Juſtices of Peace ſhall . 
reſtore him to his Poſſeſſion again. | e el 5 
And herein the Juſtices of Peace need not ſtay, or ſtand upon the right Cc 
and title of either of the parties. See hereof a little after. 
But no Reſtitution ſhall be made, bur where the Forcible Entry, or 
Detainer, is firſt found by Inquiſition. Br. Force 27. HY 
Concerning the Inquiſition or Indictment, the Juſtices of Peace ſhall M175 
,,2..2- do well to peruſe and regard the ſame, to fee if it be ſufficient; for the 
„e Form, Juſtices of Peace ought not to award Reſtitution, where the Indictment | 
ſhall appear to them to be any way inſufficient inthe Law, either in Matter Cr 
or Form. „ 
x. Firſt therefore to have Reſtitution, the putting out (by expreſs Lam. 15 | 
words) mult be in the Indictment, and found by the Inquiſition: For an- 5 
other Man may enter upon me, and yet not put me ont, and then there 
needeth no Reſtitution to be made by the Juſtice, 
And this putting out is to be underſtood only of Houſe or Land, and 
not of a Rent, Common and Advowſon, and ſuch like, into which an actu- 
al Entry cannot be made: and therefore none ſhall have Reſtitution, but 
ſuch only as are put out of Houſe or Land. See before under this title. 
5 2, Alſo 


S* 
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Lm 491. 2. Alſo the Indictment ought to cxpreſs the quality of the ching entcr- 5 
br. Force ed upon, Sc. ſe. Whether it be a Meſuage, Cottage, Meadow, Paſture, 
55 Wood or Land Arable: For if the Indictment be, that by ſtrong hand 
they did enter the Tenement, ec. it is void for tho incertainty, becauſe the 
word Teremcnt may extend to either of them. OP h 
ns 3. Allo the Indictment muſt have theſe words, to wit, yet hold ont, 
Br. force other wiſe the party ſhall have no Reſtitution; and yet theſe words be not 
5 in the Statute: But without theſe words in the Indictment, it may be ſup- 
poſed and thought, that he which put me out, hath let the poſſeſſion again, 
or that I have gotten it again; and then the Reſtitution is needleſs. 
So as in every ſuch Indictment, theſe words are material, jc. Expulerunt, 
G. adbuc extra tenent- And for lack of either of theſe words, no Reſtitution 
ſhall be made or awarded. 8 | 
Lam. 145. 4. Allo one of theie two words, with firong hand, or with multitude, 
ſeem to be material, in the Indictment; unleſs they be implied by reciting 
the Statute of 8 H. 6. and concluding, againſt the form of the Statute, or 
by ſome other words in the Indictment. See the Precedents herein. 
For the form to be uſed in theſe Indictments. See more after tz. Indi&- 
ents... *... ü : 
Com16? ff a Man ſhall be reſtored upon an inſufficient Indictment, taken before 
the Juſtices of Peace; and this be removed in the King's Bench, the Court 
there will cauſe the party to be reſtored, that before was put out by the 
Juſtices of Peace. . Cond ant rn RE 
(om . 5+ Alſo if Error or Inſufficiency be in the Indictment, taken before the 
R 1 2 ic ran. e 
165% 166 Juſtices of Peace, and yet a Precept or Writ of Reſtitution is awarded by 
b. them, any two of thoſe Juſtices of Peace, which were preſent at the 
taking of the ſaid Indictment, upon the Prayer of the pariy, may (at an- 
other Seſſions; or out of the Seſſions) grant and award a Super ſed eas to the 
Sheriff, to ſtay the ſame Reſtitution, if the Sheriff had not made Reſtitution 
before the Superſedeas came to his Hanes 88 
Dyer 183. But no other: Juſtice of Peace (beſides thoſe which were preſent at the 
taking and finding of the ſaid Indictment) can grant a Syperſideas, if the 
Indictment. were found at a ſpecial Seſſions. . And if it were found at the 
Quarter Seſſions, yet the Superſeded, ſhall be granted under the Teſte of 
© one of thoſe Juſtices only which were preſent at the finding of the Force. 
Comp. A Man is indicted that he entred with Force, and held with Force 
'5;- and upon the Traverſe, it is found that he entred with force, but not that 
he held with Force; yet this Indictment ſeemeth good enough, and the 
party ſhall be reſtored. As. 2 . - 
1:1 So two are indicted of a Forcible Entry and Detainer, and upon the 
Traverſe, it is found, That the one entred with force, and the other held 
| or detained with force, yet the party ſhall be reſtored: Br. Force ix. 
Com. 166 If it be found by one Inqueſt, that 4. put me out by force, and by 


another Inqueſt, that I did put out 4. by force, either of us may pray. to 
have Reſtitution againſt the other: But he thar is firſt reſtored is in the 


br.Force worſt caſe ; for the other may have Reftitution- afterwards, and then he 
36, 


that had Reſtitution firſt, is without remedy, by the hands of the Juſtices 
of Peace; ſaving that he may re- enter, if he can peaceably, or have his 
1 dg. ̃᷑ůͥNTU“ . ³ꝛäA mm eee, 
If it be found by one Iuqueſt, that 4. put me out by Force, and by an- . 3. 
other Inqueſt raken at che fame Seſſtons, that B. did put me out by force, Severa! #- 
I may chuſe upon whether of theſe Indictments 1 wilt be reſtored : And if“. 
[ have Reſtitution againſt A. and this be returned, I cannot have Reſtitution 
„ Ds "2% | Ee upon 


4 © 
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upon the other, Bur if (upon the Writ of Reſtitution) ir be not returned Cromy, 
that I have Reſtitution, then I may afterward have Reſtitution againſt B. . 

upon the other Verdict if B. hath re-entred upon the firſt Reſtitution made 

to me. Marrow. | . | 
A. is diſſeiſed, or put out with Force by B. and after B. is put out with 5 

Force by C. And all this is found by one and the ſame Inquiſition. Here 

B. may have Reſtitution againſt C. (for B. hath more right to the Poſſeſſi- 

on than C.) and then may A. have Reſtitution againſt B. But upon this In- 

quiſition, if A. have Reſtitution firſt, then B. ſhall not have any Reſtitution, 

otherwiſe, if theſe had been found by ſeveral Inquiſitions. 


La 


—_— * K 


— 


Who ball Award and make this Reſtitution C HA P. CXXXL. F. 82. 


Fter the Force is found by the Inqueſt, the Juſtice of Peace (before E 
whom the ſaid Force ſhall be ſo found) may himſelf put the Party in 
poſſeſſion again; or he may make his Precept (under his own Teſte alone) 

to the Sheriff to do it, Dyer 187. 8 


The form of the Precept to the Sheriff to make Reſtitution. See poſtea 

tit. Precedents. T0. 

Bur no other Juſtice of Peace hath any Authority (by the Statute) to Dyer iti. B 
grant or award Reſtitution, but only he or they before whom the Force 6. 
was found by Inquiſition. Nay the Juſtices of Ojzer and Teraviner, nor the 4 & P. & C 
Juſtices of Gaol-delivery cannot grant Reſtitution, nor the Juſtices of Peace OR 
at their General Seſſions of the Peace, cannot grant this Reſtitution, except 65. N 

the Indictment were found before them. And yet by ſome opinions, if it 
ſhall happen that the Juſtice of Peace, before whom ſuch an Indictment 
ſhall be found, before Reſtitution made ſhall happen to die or to be re- 
moved, then may the reſidue of the Juſtices of Peace at their General Seſ— 
ſions of the Peace grant a Writ of Reſtitution. | 
Alſo the Juſtices of the King's Bench (in regard of their ſupream autho- co. 91.8. 
rity in all Caſes of the Crown) either upon Certificate, or Delivery ( to Co 1765. 
them made by the Juſtice of Peace before whom ſuch Force was found) of . 7. . 
the Preſentment of ſuch Force; or if the ſaid Preſentment or Indictment 
ſhall be removed before them by C&tiorari, in both theſe Caſes the Juſtices 
of the King's Bench may award Reſtitution. See before in the other Title 
Forcible Entry, Fitz, Entry * . Cro. 159. | 105 
But neither the Juſtices of the King Bench, nor any other (beſides him Lam. 167 
or them that made the Inquiry) can perſonally reſtore the party, but only 
by way of Precept to the Sheriff, Þ_ | 
The Sheriff (if need be) may take the power of the County, to execute 
the Precept of the Juſtices of Peace herein. 1 5 e CES 
And if the Sheriff upon ſuch a Precept, or upon a Writ of Reſtitution Lm. 160 
from the Seſſions, Oc. ſhall return that he cannot make Reſtitution, for 
reſiſtance, &. he ſhall be amerced for making ſuch a Return, becauſe in 
ſuch Caſes he might have taken the power of the County to aſſiſt him 
therein. See the like Caſe, Fitz. Execution 147. GE 
Note, that the ſame Juſtices or Juſtice of Peace, before whom the 
Force was found of Inquiſition, and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may afterwards grant his or their 
Super ſedeas to the Sheriff to ſtay the ſame Reſtitution, But no other Juſtice 
or Juſtices of Peace, hath or have authority to grant any Syperſedas in 
ſach caſe, &c. See Dyer 123 & 187. ny NE. 


os &y 


To 


Chap. 132. 
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To whom Reſtitution ſhall be made. CH AP. CXXXII. . 83. 


T His Reſtitution ought to be made to him that was put out, and to «5. - 
p. R. 38. none other; for ſo are the words of the Statute. 
Therefore if the Father be out by Force, and dieth, his Heir ſhall not 
have Reſtitution; yer here the Juſtices may impriſon, and fine the Offen- 
ders: For by ſuch Forcible Entry they have broken the Peace. See area, 
in the other Title of Forcible Enix. AIR 
Alſo, if after the death of the Father, a ſtranger abateth, or entreth 
Lamb.156 into his Land by Force, before the Heir hath gotten Actual Poſſeſſion in 
deed, the Heir ſhall not have Reſtitution, becauſe he liad but a poſſeſſion 
in Law, deſcended upon him. | e 
Etz. 238. The Diſſeiſee doth put the Diſſeiſor out with Force, the Diſſeiſor ſhall 
b. bereſtored: For the Right or Title is not commonly diſputable or materi- 
al; bur by words of the Statute, he that is in ſuch ſort (,. forcibly) pur 
out, ſhall be reſtored. | 4 | 
Dyer 122. Let it ſeemeth in this caſe, That upon Traverſe rendred by the Diſſci- 
* ſee, and his Right appearing, the Juſtice of Peace may ſtay Reſtitution. Sce 
hereof after under this Title. „ ; 
. .. Force Alſo, if the Diſſeiſor be reſtored again, yet the Diſſeiſee may after re- 
| enter peaceably, or have his Aſſize. Fitz. Entry 20 
if ciom. 163 Bur if the Diſſeiſee ſhall enter peaceably upon the Diſſeiſor, and ſo 
9 they both ſhall abide and continue there together for divers days, and aſter 
the Diſſeiſee doth put out the Diſſeiſor with Force, and is therefore indicted: 
Here it ſeemeth the Diſſeiſor ſhall not be reſtored ; for the Diſſeiſors poſ- 
ſeſſion was avoided in quiet manner at the firſt Entry of the Diſſeiſee, 
and ſo the Diſſeiſor had no poſſeſſion in the Eye of Law when he was 
ut Out. | | £ | | | 
Crom.262 ; If the Diſſeiſee ſhall enter peaceably, the Diſſeiſor and his Family be- 
18, & 164. ing abroad, and after the Diſſeiſee ſhall keep his poſſeſſion with force, the 
b. Diſſeiſor ſhall not be reſtored, by reaſon of the eign Title of the Diſſeiſee, 
2 for that he entred peaceably. See antea, in the other Title of Forcille 
W | : | | LR 2 OS | 
Bur here the Diſſciſce ſhall be impriſoned and fined for keeping his 
ae with force; for Forcible Keeping or Detaining, is as well pro- | 
ibited as Forcible Ent fx. "OS WE Zi, | 
10 crom. 164 And here note, That the being of a Man's Wife, Children or Servants, Pe. 
Fitz. h. in the Houſe, or upon the Land, do preſerve his poſſeſſion; but his Cattle | | 
Aſſize 418 © | IF tt am ia F | 
Lit. 149. being upon the Ground, &c. do not preſerve his poſſeſſion. 20M 
Perk. 45. Alſo when two are in poſſeſſion of an houſe, &. ahd the one claimerh 
by one title, and the ocher by another title, here the Law ſhall adjudge him 
to be in poſſeſſion, who hath the beſt right to the poſſeſſion: So that if 4. 
ſhall wrongfully enter upon B. and they both ſhall continue in the Houſe, 
| and after B. ſhall put out A. with Force; A. ſhall not be reſtored, for 4. | 
never gained any poſſeſſion by his Entry. == | 
Iwo Joynt-Tenants, or Tenants in Common, and one of them doth 
- forcibly put the other out of his Poſſeſſion 3 he that is ſo expelled, may 
have an Action of Treſpaſs of Forcible Entry againſt his Companion, up- 
on the Statute of 8 H. 6. And thereupon he ſhall have a Writ of Reſtitu- 
tion to reſtore him to his former Eſtate : But what the Juſtice of Peace can 
do herein, Quere, for that his Entry and Poſſeſſion is lawful through the 
P. R. 36. whole Land, in reſpect of his own moiety and ſtate. See 8 E. 4. 8. : 1 | 
4 3 Say Ee 2 WO 


Fitz. 249. 
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Two Joynt-tenants be put out by Force, and one of them only ſueth 
to have Reſtitution, Reſtitution ſhall be made unto him. N 
Whether a Copiholder, Leſſee for years, or Tenant at Will, ſhall have 
Reſtitution. See before. 5 N 
And the Leſſee for years, or a Copiholder, G. may pray, and ſhall 
have Reſtitution, as well as he in the Reverſion, or the Lord. 
If Leſſee for years be put out of his Term by Force, and die, though P. R. ;s. 
after his death this Force be found by Inquiſition, taken by a Juſtice of 
Peace; yet his Executors ſhall not be reſtored to that Land (by the Juſtice) 
for that they are not the {ame perſon that was put out. | 8 
The particular Tenant, as Tenant for years, or a Copiholder, ſhall 
e be reſtored notwithſtanding the Lord or Leſſor (who have the Free- 
| : & hold) will wave it, or diſagree to it as to themſelves; and thereupn this 
a e caſe hapned. The Lord of a Mannor commanded 4. B. and C. to enter 
c with Force upon his Copiholder; which they did do, and an Indictment 35 
«js preferred quod expulerunt the Copiholder, and diſſeiſed the Lord with | 
force, and the Lord laboured that no Reſtitution ſhould be made; for 
e that, as was alledged, Reſtitution was to be made out of reſpect to the 
« Freehold : Yet the Court granted Reſtitution to the Copiholder. For 
the Court ought to reform the wrongs in their ſeveral degrees; and that 
e is, to reſtore the Copiholder firſt who is expelled. And ſo was done, as 
was ſaid by Juſtice Williams in the Caſe of the Lord Norris who with- 
„ ſtood a Reſtitution to his Leſſee. Sir Audley Nowel's Caſe, Telber. p. 8 T. 
| The words of the Statute of 21 Fac. 15. are too ſtrictly taken, and 
| | e ſhall not be extended by Equity, and to that purpoſe this caſe hapned ; An 


& Indictment of Forcible Entry, was Ad ſunc exit. liber. ten. B. ad volun- 
* tatem Domini ſecundum conſuetudinem manerii, The patty in this cafe, - 
* could not be reſtored, becauſe it is not ſaid per Copiam rotulorum cur. And 2 


< it may be ſhe was Tenant by the Verge, and not by Copy. But it was 
& holden, that a Copiholder's Widow that held per bancum ſhould be re- 


| © ſtored. Lach, p. 182. 


— — 
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What Cauſes there may be for ſtaying the Juſlice of Peace from granting 
| Reſtitution. CHAP. CXXXIII. V. 84. = 
61 


e the party thus being indicted for a Force ſhall not be heard, , _ 
nor ſuffered to give his Title in evidence, to excuſe himſelf of his Gree, 
Forcible Entry or Detainer, to fave his Fine due to the King for ſuch _ 
Force (which Fine he ſhall make, though his Right be never ſo good; ) yer 11. m_ 
to the Reſtitution (which the Complainant ſhall demand, if the Force be 
found) the Defendant ſhall be lead: co diſprove the Title of the Complai- 
nant, or what we can ſay otherwiſe for the ſtay of Reſtitution. @»2re, and Dyer 122. 
ſec before in the other Title of Forcible Entry. C 

Now the Defendant (or. party indicted) for the ſtay of Reſtitution, 7 
may at the time of rhe Reſtitution to be made, plead or alledge any of theſe " 
things following. | 1 8 

1. His quiet poſſeſſion by three years togethger. 

2. He may deliver to the Juſtices of Peace or Court, a Certiorarĩj. And 
this is a Superſedeas to them. See the Statute 21 A 

3. He may tender his Traverſe; but Mr. Lambert ſeemeth to doubt Lamb. 16: 
whether the party may be admitted to his Traverſe before the ſame Juſtices 
of Peace. And he thinks it ſafer for the Juſtices to make Reſtitution, not- 


* withſtanding the offer of Traverſe, or rather wiſfieth the Juſtices to deliver, 
ER 5 
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or certiſie the Preſentment into the King's Bench, and ſo to refer the fur- 
ther proceeding to them, ec. See here after. 
. 4. He may plead the inſufficiency of the Indictment. See Paulo 
JJ 77 
F. He may plead the inſufficiency of any of the Jurors, ſc. for not 
having forty Shillings Freehold Land per annum, and muſt not be Ancient 
* Demein or Copihold, but Charter Lands. And in this caſe Mr. Marrow 
is of opinion, I hat the party ſhall have no Reſtitution. Yet Mr. Lambert 
and Mr. Crompton ſeem to be of the contrary opinion. Lamb. 155. Cromp. 
165. Ideo quere. oo 
And it ſeemeth (by the opinion of Mr. Lambert,) That the Juſtices of 5 =. 
peace ought not to ſtay Reſtitution, fave only, either by alledging three 
years quiet poſſeſſion, or by removing the Record and Preſentment into 
the King's Bench by a Certiorari, Lamb. 165. CID 
35 El. 11. For the Firſt, there ſhall be no Reſtitution awarded (upon any Indict- 
ment of Forcible Entry, or holding with Force) where the Party indicted 
| hath been in quiet poſſeſſion by the ſpace of three whole years together 1 : 
next before the day of ſuch Indictment found, if this Eſtate be not ended; 
and this the Party indicted may alledge to ſtay the Reſtitution, and the 
Reſtitution upon this ſhall be ſtaid by the Juſtice of Peace, until it be tried, 
if the other party will deny or traverſe the ſame. And if the ſame allega- 
tion be non, and found againſt the party indicted, then ſhall he pay ſuch 
Coſts and Damages to the other party, as ſhall be aſſeſſed by the Juſtices 
before whom the ſame ſhall be tried; the ſaid Coſts and Damages to be re- 
2 and levied notwithſtanding by the courſe of the Common Law. 
1 Eliz. 11. i . = | 
Cromp. f Alſo if a Man who hath made Forcible Entry or Detainer, be in doubt 5. 3. 
16, that he ſhall be indicted thereof before the Juſtices of Peace, (upon the c 
PR-37-.-Statute of 8 H. 6.) and that thereupon Reſtitution will be awarded againſt 
him, he may have a Writ of Certiorari out of the King's Bench ready, and 
when the Bill of Indictment is found, he may preſently deliver it to the 
Juſtice of Peace or Court. And this is Superſedea to them for to {tay the 
Reſtitution ; for that upon this Writ, the ſaid Indictment ſhall be removed 
from them into the King's Bench. 2 
And although the Indictment be found after the Teſte of the Certiorari, 
it is not material, for they be both the King's Courts, Gc. : | 
611.716. But if a Certiorari cometh to the Juſtice ro remove an Indictment of 


1 Forcible Entry taken before the Juſtice of Peace in the Country, and the 

party will not ſue to remove it, but ſuffereth it to lie ſtill, rhe Juſtice of 

ce Peace may proceed to grant Reſtitution, notwithſtanding the Writ, as 
Land.1gs Hobart the King's Attorney ſaid in 6 H. 7. But Keble held opinion againſt 


him; and it ſeemeth rather, that theJuſtice of Peace oughr.ExOfficio, to ſend 
the Indictment away, becauſe they arè commanded fo by the Writ. And 
this Writ is a S»perſedeas of it ſelf to the Juſtices of Peace, to ſtay their pro- 
ccedings: And if they ſhall proceed after, it is erroneous. Br. Judges 17. 
Crom. 162 After Reſtitution made by ts Juſtice of Peace, if the other party 
© doth remove the Indictment by a Certiorari of a more eign date, than is the 
Indictment, the Juſtice of the King's Bench may award Reſtitution back 
again: For upon the matter, the Juſtice of Peace had no power to make 
Reſtitution, for that the Certiorari hath relation froraithe date thereof 
wid. After Reſtitution granted from the Seſſions, and delivered to the She- 
riff, the other party having a Certiorari, delivereth it alſo unto the Sheriff 

after the Seſſions; the Sheriff ſhall not ſurceaſe thereupon (for he hath no 
authority to allow thereof.) But if the Certiorari were delivered to any 
1 | | | - WE Juſtice 
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Traverſe. 


Juſtice of Peace, he may thereupon grant a Superſedem to the Sheriff. And 
if Reſtitution were made by the Sheriff before the ſaid Superſedeas came to 
his Hands, then the other party ſhall have Reſtitution back again in the 
King's Bench, upon the Indictment removed thither. 0 
But for that Bills of Indictment of Forcible Entry or Riots, being 
found before the Juſtices of Peace are oftentimes removed by Writs of Cer- 
tiorari out of the Chancery or King's Bench, by the means of the perſon in- 
dicted, by means whereof ſuch Offenders for the moſt part eſcape unproſe- 
cuted and unpuniſhed ; (for that the party grieved will not. undergo the 
travel or charge, @*c.) It is therefore Enacted (by the Statute made 21 Jac. 
cap. 8.) That all ſuch Writs of Certiorari, ſhall now be delivered at fome 
uarter Seſſions of the Peace, in open Court; and that the Parties in- 
dicted, before the allowance of ſuch Certiorari, ſhall become bound unto 
ſuch Perſon which ſhall proſecute ſuch Bill of Indictment againſt them, in 
the Sum of 101. with ſuch ſufficient Sureties, as the Juſtices of Peace, at 
their ſaid Quarter Seſſions of the Peace, ſhall think fit, with Condition, to 
pay unto the ſaid Proſecutors of ſuch Bill of Indictment (within one month 
after the conviction of ſuch parties indicted) ſuch Coſts and Damages, as 
the ſaid Juſtices of Peace in the ſaid Seſſions of the Peace ſhall aſſeſs or 
allow. And in default thereof, it ſhall be lawful for the ſaid Juſtices to pro- 
ceed to tryal of ſuch Indictments, any ſuch Writ of Certiorari to remove 
the ſame Indictment notwithſtanding. _ EE 
A Bill of Forcible Entry was found before Juſtices of Peace, and 
“ Reſtirution awarded, but not executed; a Certiorari was delivered to 
te one of the Juſtices, who refuſed to open it without conſulting with his 
<« Companions, and Reſtitution is made. This was moved in the King's 
* Bench, and the Reſtitution awarded, and the Juſtice of Peace chid, in 
the caſe of Firz-Williams, Telverton, p. 22 5 
The tender of a Traverſe (to an Indictment of Forcible Entry, upo 
the Statute of 8 H. 6.) is no Super ſedeaa, but in diſcretion; ſo as the Juſtices 
of Peace or Court (notwithſtanding the Traverſe tendred) may grant or 
may ſtay the Reſtitution at their diſcretion, according as the truth of the 
right or title ſhall appear to them: And fo is the uſe of the King's Bench, 
Dyer 122. pl. 34. mr e %% 7 
Or elſe the Juſtices of Peace (before whom the Indictment was found) 
may after Traverſe tendred, certifie or deliver the Indictment into the 
Kings Bench, or to the Quarter Seſſions, and ſo refer the further proceed- 
ings therein to the. EN X | 7 


But if the Party indicted ſhall tender a Traverſe preſently, where. Cromp. 


upon Reſtitution is ſtayed, and after he ſhall not purſue his Traverſe with 165. 
effect (bur diſcontinueth it) and after doth tender another Traverſe upon 
Reſtitution prayed ar another time; the Juſtices of Peace or Court, ſhall 
do _ to proceed to grant Reſtitution, notwithſtanding ſuch Traverſe 
rendred. —— b e | 
And it is the Courſe of the Kings Bench, that he that tendreth the 
Traverſe there (upon ſuch an Indictment) ſhall bear all the charges of the 
Tryal, and not the King, nor he at whoſe Suit the Indictment was found: 
_ che ſame reaſon ſeemeth upon an Indictment traverſed before Juſtices 
VV . 
But upon a Forcible Entry found, and a Traverſe tendred, if the 


Juſtices of Peace will try the Traverſe, it ſeemeth they ought to cauſe a ner 


Jury to be returned (by the Sheriff before them) to try the ſame Traverſe. 


The which may be done the next day, but not the ſame day, Cromp. 1 50, 


152. 
« Alſo 


Dyer 122. 
hy en 


Ibid, 
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Keſtitution. 


«& Alſo after the Indictmenr of Force found, if a Traverſe be rendred, 


„be in Writing (and not verbal only,) for upon the Traverſe, Oc. a 
« Fenire fucias mult be awarded, a Jury returned, the Iſſue tried, a Ver- 
dict found, and a Judgment given, and Coſts and Damages awarded: 
ce And they muſt have a Record, which muſt be in writing, to do all this, 


and not a Verbal Plea, Vid. 14 H. 8. 16. Fitz. And all this muſt be 


done at the fame Seſſion, if it be deſired; or elſe Reſtitution is to be 


Yelver- 
ton, p 99. 


Indictment is gone, but there is a Remedy for the party by Suit, where 


“granted. Semble auxi 


| que Pardon le Roy will diſcharge the Forcible 
*.Entry or Detainer, and bar Reſtitution. ON 1 


And in the Caſe of Famcet, H. 4. Jac. the Forcible Entry was par- 


© doned by a Parliament Pardon; and the Court was of opinion, Reſti- 
* tution could not be granted: For by the Pardon, the ſtrength of the 


* he. may be ure of the effect of it: And Juſtice Miliams faid, That 
e Thyze being indicted for an Entry by Force, upoſi the Lands of the 
Lord Stafford, got the King's Pardon, and pleaded it in Bar of Reſtitu- 


tion; and it was adjudged a good Plea. - 


———— 
” * 


| Reſtitution where it ball be granted. C H A P. CXXXIV. 
„I is generally held and maintained as the Law, and Courſe of the 


| Court of King's Bench, that Reſtitution is a thing in the diſeretion 


« of the Court ; and they will grant it, or deny it, as the Juſtice and 


8 « Reaſon of the Caſe ſhall require: And therefore they will grant it or- 
< dinarily in theſe Caſe. C 


c remember this Caſe hapned. One P. having made a Forcible Entry up- 


1. If the Indictment removed, be for any cauſe appeating in the 
K Body ef it, or eaption quaſſ c... & 
2. If a (ert. hath iſſued, and rhe ſame be not allowed, or proceed- 
ee ings ſtayed thereupon; but Reſtitution be granted after the allowance 


« or tender of it. 


« 3. If any indirect courſe be uſed to avoid the eſſect of a Cebt. as 1 


<.on:L. of Lands in W. And being threatned with an Inquiry of a Force, 
“he imployed one C. his Attorney to procure a Certiorari, and gave the 


c names of thoſe that were moſt likely to be indicted: Which one R. the 


« Attorney of L. ſuſpecting, by pretending himſelf to be the Attorney of 
cc P. ſpake to the Clerk in the Crown Office, underſtood the names of theſe 


“ for whom the Certiorari was intended to be made, and procured an In- 


4 1658. Reſtitution was awarded. 


cc quiry by the Juſtices in the Country, and ſuch to be indicted as the 
“ Certiorari was not for. So when the Certiorari came, it was inſignificant, 
ce and L. was reſtored. But this matter appearing in the King's Bench, H. 


« 4. If the Juſtices below ſhall misbehave themſelves, and ſhall not al- 


c low the Plea of three years Poſſeſſion well pleaded. 


« Bur Reſtitution being as I ſaid, a thing Diſcrerional; che Equity tand 


«Reaſon of the Caſe doth often incline the Court, not to grant it 


« where they may do it, eſpecially if the Party in Poſſeſſion ſhall offer to 


e appear, and go to ſpecdy tryal of the Right; and ſo I have often ob- 


& ſerved it to be done. 


\ 
„ 


win 


— — . —— — 7 
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C. «. 


cc or whatſoever ſhall be alledged for the ſtay of Reſtitution, it ought ro 7” 


1 
| 


£ Chap. 135, 136. 
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| Riots, C H A P. CXXXV. V. 85. 


Staten. I T may eaſily and manifeſtly appear to all ſuch as have been conyerſant 

in our Chronicles, how pernicious and dangerous to this Kingdom, 
unlawful Aſſemblies have been in all precedent ages, yea, ſuch as at the 
firſt were very ſmall, and began upon very ſmall occaſion; yet not being 
repreſſed in time, grew to ſuch greatneſs and height, that they afterwards 
put in hazard the State and Government of this Land. And therefore 
it is bchoveful and good wiſdom for all Juſtices of Peace, to indeayour 
by all good means to.quench the beginnings and firſt ſparks of ſuch Af 
ſemblies, as knowing, that for want of timely reſtraint, they may ſoon gro 
to the like danger again. C Feta a5: 6 
Novy for the better ſuppreſſing of ſuch unlawful Aſſemblies, and part- 
95 for the better inabling of the Juſtices of Peace therein, there were three 
St 


* 


atutes deviſed and provided ſpecially by the wiſdom of the Realm, and 
are remaining yet in force: That is to ſay, The Statute of 13 H. 4. 7. 
2 H. 8. 19H. 7. 3. . | 3 „ 
The Statute of 13 H. g. authoriſing, nay upon a great penalty injoyn- 13 H. 4 
ing the Juſtices of Peace (together with the Sheriff) to arreſt, remove ©P: 7- 
and puniſh the offenders. 1 15 | 
But for that the aforeſaid Statute gave no remedy to the Party grieved, 2H. 5. 
if the Juſtice of Peace or Sheriff ſhould make default; as alſo for the | 
better ſtirring up of the Juſtices in this buſineſs,: the Statute: of 2 H. 5. 
was made, authorizing the Lord Chancellor of England (at the inſtance 
of the party grieved) to grant a Commiſſion, to inquire of the defaults 
of the two next Juſtices of Peace and Sheriff, in. not executing of the 
aforeſaid Statute of 13 H. 4. And withal providing, how the Charges of 
the Juſtices, ſpent about rhe ſuppreſſing and inquiry of ſuch Riots, ſhould 
be horn; and alſo limiting what puniſhment, as well che Offenders at- 
tainted of ſuch Riots, as alſo all ſuch as ſhould not be ready to aſſiſt and 
aid the ſaid Juſtice to repreſs ſuch Rioters, ſhould ſuffer. - „ 
And laſtly, for that the two former Statutes did not expreſs of what 
ſufficiency . Jurors impannelled to enquire of Riots, ſhould be; nor 
what Iſſues they ſhould loſe, if they appeared not; nor any certain pu- 
niſhment was inflicted upon the maintainers or imbracers of ſuch. Jurors: 1917.13. 
Therefore the Statute 10 H. 7. was made. Bur ſo much of theſe things 
as concern the Juſtices of Peace, do appear more particularly here before: 
And therefore now, I. will proceed in this buſineſs. e 


* 4 2 
- * 
. 1 . & * - :, 
L 7 d 


* 0 by * % « '2 : p- 
* 


* 1 
— . — * 
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Firſt, What ſhall be ſaid to le 4 Riot, Rout or unlawful Aſembly, within 
tze meaning of theſe Statutes. C H A P. CXXXVI. bh 


* A N unlawful Aſſembly, Riot or Rout, is where three or more ſhall Br.Rior : 1 
. © gather together, come or meet in one place, to do ſome unlawful P. K 2 


* act with violence, and that unlawful act muſt be Malum in ſe, and not Ma- 

lum probibitum. As when three Perſons or more, ſhall come and aſſemble 

themſelves together, to the intent, to do any unlawful act, with force or 

violence againſt the perſon of another, his Poſſeſſions or Goods. As to 

Kill, beat or otherways to hurt, or to impriſon a Man; to pull down a b. 

Houſe, Wall, Pale, Hedge or Ditch ; wrongfully to enter upon, or into - 
| 6; 1 5 another 


Chap. 136. Riots. 


_ * 2 
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another Man's Poſſeſſion, Houſe or Land, ec. Or to cut or take away 
Corn, Grats, Wood or other Goods wrongfully ; or to hunt unlawfully 
in any Park or Warren; or to do any other unlawful act (with Force or 
Violence) againſt the Peace; or to the manifeſt terror of the People; if 
vr. Rior they only meet to ſuch a purpoſe or intent, although they ſhall after de- Van 


98 part of their own accord, without doing any thing, yet this is an unlaw- H. 


_— Har: ful Aen. e | 
Br. 4 Tf after their firſt meeting, they ſhall ride, go or move forward toward ga 
the execution of any ſuch act (whether they put their intended purpoſe in 
execution, or not.) This is a Rout. e | 
Br. 4, . And if they execute any ſuch thing in deed, then it is a Riot. Riot. 
And yet by the opinion of ſome, a Rout is only where ſuch a compa- 
ny (of three or more) are ſo aſſembled, for their own common or pro- 
per quarrel (and not in the quarrel of any other perſon.) As where the 
Inhabitants of a Town do aſſemble together to pull down a Houſe, Wall, 
Pale, Ditch or other Incloſure, pretending to have title of Common, or 
a Way there; or to beat a Man that hath done them ſome publick offence. 
Bur yet the word Rout, ſeemeth to have a more large and ample meaning, 
as appearcth by the Statute of 18 Ed. 3. c. 1. ſpeaking of Routs that are 
brought in the preſence of the Juſtices; and the Statute of 7 R. 2. c. 6. 
treating of riding in great Routs. % Pans 
3: Maſter Finchdeſcribed them ſhortly thus, Fi. hb. 2. ES 
lamb. 18 An unlawful Aſſembly is, when above the number of two ſhall aſſem- 
ble to do any unlawful at. TE i 
A Routis, when they ſet forward to do it. 
A A Riot is, when they do it indeed. „ 
But at the Common Law (before the making of theſe Statutes) theſe 
Facts and unlawful Aſſemblies committed or done, were of none other 
qualities in their natures, than other common Treſpaſſes; although ſome- 
times by the diſcretion - of the Juſtices, a greater fine was aſſeſſed in ſuch 
caſes than was for other common Treſpaſſes. FEES 
Nov in Riots, Routs, and unlawful Aſſemblies, theſe four Circum- 
ſtances are to be conſidered. 9 Fes 
_ - - Firſt, The number of the Perſons aſſembleeee. ances. 
_ Secondly, The intent and purpoſe of meeting. ag 
Thirdly, The lawfulneſs or unlawfulneſs of the act. 
Fourthly, The manner and circumſtances of doing it. Wo; 
For the number, there muſt neceſſarily be three Perſons at the leaſt, 
ſo gathered together; for elſe it can be no Riot, Rout, or unlawful Aſ- er. 
ſembly within the meaning of theſe Statures. | 8 | 
„ fFHy the Statute x Ma. 12. & 1 El. 16. if above the number of two, and 
ce under twelve aſſembled together, had gone about unlawfully to kill any 
Subject, or to caſt open any Incloſure, deſtroy any Deer, Conies, Dove- 
« houſe or Fiſh, to pull down;Houſes, burn Stacks of Corn, or abate Rents, 
or prices of Corn or Victuals, if they had not departed upon Procla- 
. mation, but ſhould after attempt to do any of thoſe things, they were 
P. 16, 17. © to be impriſoned by the ſpace of one year, without Bail. P. 20. 
By the ſame Statute of 1 Ma. 12. & 1 El. 16. if twelve Perſons or more, 
aſſembled together, ſhould have intended, or gone about to change an 
Laws, or to have done any of the former things, if they had not departed 
within one hour aſter Proclamation, it had been Felony in them all. 
And by the ſame Statute, if the number had been forty, or above that 
hazd aſſembled together, to the intent to have done any of the former things 
contrary to thoſe Statutes, or any other felonious or rebellious act, if _ 


The num - 
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— 


2 


had continued together three hours after Proclamation, it had been Fe-. 
lony ; but theſe two laſt Statutes ſtand now diſcontinued. 


But an aſſembly of an hundred perſons or more (yea, though they be. 


any of thele Statutes, nor unlawful. See infra. 


oy 
The Intent. 


For the intent: It ſeemeth it can be no Riot, G c. except there be an 1 
intent precedent to do ſome unlaw ful act, and with violence or force. „ 


in armor) yet if it be not in terror or affright of the people, and were 
aſſembled without any intent to break the Peace, it is not prohibited by 


And therefore, if divers be aſſembled, and none of them do know to Lats 


what end or purpoſe they are met: This can make no Riot or Rout, till 
the intent be known. 5 | | I 


If the Maſter (intending to make a Riot) taketh with him his ordinary 


Cromp 61 


Servants, and maketh an affray or other outrage with them. This is no 
Riot in the Servants, except their Maſter had made them privy to his in- 
tent before, but the Maſter only ſhall be puniſhed for this. Yet Quære, 


whether this ſhall be adjudged, or punithed in the Maſter as a Riot. 
And in this former Calc it is not material, though the number of his 


Servants that go with him are above his degree, ſo long as they be his 
Houſhold Servants, Lamb. 184. P. K. 25. 8 


* 


If divers being lawfully aſſembled, ſhall quarrel or fall out upon the 


ſudden, without any former ſuch intent; This is no Riot, but a ſudden 
Affray. 


If divers be at an Ale-houſe, and without any intention of affray they 


ſuddenly fall together by the Ears. This is no Riot, but a ſudden affray, 
becaule they had no ſuch intention before. 
If a Jury being together, ſhall fall out and fight. This is no Riot, be- 
cauſe they were lawfully aſſembled. _ 4 5 k 
Alſo where there be three or more gathered together, either to execute 
the Juſtice of the Law, or for the exerciſe of valor, and tryal of activity, 
or for the increaſe of amity or neighbourly friendſhip, (and not being met 
with an intent to break or diſturb the Peace, or to offer violence or hurt 
to the Perſon of any) ſuch Aſſemblies be not prohibited by any of theſe 


— 


Cromp.6 1 


Lamb. 184 


Ibid. 


Statutes, nor unlawful; as if the Sheriff, Under. Sheriff or Bailiff, ſhall 
take power (what number they ſhall think good) to execute the King's 
Proceſs, Oc. It is lawful: So of other Officers. See more thereof poſtea 


tit. Poſſe Comitatus. 9 „„ R 
So it is a lawful Aſſembly, which is gathered together to run at Tilt, 

Sc. by the King's Commandment. 0 : 
So the aſſembly of People, and their uſe of Harneſs upon Midſummer 


2 Hl. 7. 1. 
Br. Riot 


20. | 
Br. 2, 


night in London, being only for diſport, is lawful; and though it be 


with a great Aſſembly of Pcople, and in Armor; yet it being neither in 
aſſright of the People, nor nalum in ſe, nor do any act with force or vio- 
lence againſt the Peace, it is lawful. _ > 


If Stage-players, by their ſhows, occaſion an extraordinary and un- 


* uſual concourſe of People to ſce them act their tricks; this is an unlaw- 


« ful Aſſembly and Riot: For which they may be indicted and fined, as 
Cole ſaid. M. 12 Jac. Roll Rep. 2 part p. 109. | 


Alſo if divers do aſſemble and gather together, to drink at an Ale- 


houſe, or at a Chriſtmas dinner, or at a match of Shooting, or ſuch lawful 


diſport ; or elſe to play at Football, Bucklers, Bear-baitings, Dancings, 
Bowls, Cards or Dice, or ſuch like unlawful Games or Diſports. This is 
neither Riot, Rout nor unlawful Aſſembly within theſe Statutes, nor here 


prohibited: For theſe Meetings uſually are not with any intent to offer or 


do violence or hurt to the Perſon, Poſſeſſions or Goods of any other; 


neither 


2 


Co. 


Chap. 137. ; "Raves, 


„ 


neither are they talum in ſe, they are in themſelves neither evil, nor un- 
lawful, nor prohibited by the Common Law, though otherwiſe ſome of 
them are prohibited by Statute, See before tir. Games Unlawful. 

But if any of the perſons aſſembled together for any the Diſpoſers above 
mentioned (or for the like) came with an intent or purpoſe to break or 

_ diſturb the Peace, or to offer violence, or hurt to the perſon of any, and 

ſhall make an affray or do other outrage. This ſeemeth to be a Riot, in 

jo many as came with any ſuch unlawful intent or purpoſe. 3 
4 And if any of the Perſons aſſembled together (to drink or play? at ali 
© Ale-houſe, or for any the Diſports above-mentioned, or the like, ſhall fall 
out ſuddenly (without any former intention of an affray) and in that their 
falling our, they ſhall betake themſelves to ſundry parts, and ſhall make an 


aftray, it ſeemeth (by the opinions of ſome) that this ſhall be adjudged a a 


Riot in ſo many of both ſides, as ſhall be Parties to that affray or quarrel. 
But quære hereof, for that it was without any ſuch intent before their ſaid 
Aſſembly, and done only upon the ſudden, and upon a ſudden occaſion 
3 after their ſaid Meeting; and again, their ſaid Aſſembly was at 
the firſt lawful, or at leaſt not prohibited by any of theſe Statutes, nor 
yer the Common Law. Co. 1 1. 87. | ==: 
But otherwiſe, if by agreement they ſhall meet again, and fight after- 
| wards, that maketh it a Riot, as being a new Aſſembly upon the former 
quarrel ; and ſo their ſecond Meeting was upon an intent precedent to do 
__ an unawfulat, © A 2 
|  Wherea great number ſhall aſſemble themſelves, or come into an houſe, 
and there detain Poſſeſſion of the Houſe with force (though this is nei- 
ther a publick Fact, or Force, done in the open fight of the People; yet) 
this is a Riot, and the Juſtices of Peace puniſhable, if they ſhall not re- 
move ſuch Force, and ſuppreſs ſuch Riots. See the Caſe of Drazton Baſ- 
ſet before, tit. Forcible Entry. EY SI 


* dis... Met 
* — — — 


Concerning the lawfulneſs or W 40. CHAP. CXXXVII. 
e N 


N Ote, That che lawfulneſs or unlawfulneſs of the thing done or in- 
rended, doth not always excuſe or accuſe the Parties to a Riot, 


Lawfulneſs. 
of the At. 


Ge. but ſo, that the manner and circumſtances of the Act, mult alſo be 


conſidered. © b | 


For every Man may aſſemble company to aid him in his Houſe, a in] 


injury or violence: But if a Man be threatned, that if he come to ſuch 


a place he ſhall be bearen 3 In this caſe, if he ſhall aſſemble any 9 


to go thither with him (though it be to ſafeguard his Perſon) it ſeemeth 


to be within the compaſs of theſe Statutes, and unlawful. Br. Riots 1. 
E!uery Man in peaceable manner may aſſemble a meet company (and 
o.. ior. may come) to do any lawful thing; or to remove, or caſt down any com- 


0 


of 


0 55. mon Nuſance done to them. : 
Every private Man, to whoſe Houſe or Land any Nuſance ſhall be 
_ erected, made or done, may in peaceable manner aſſemble a meet com- 


pany, with neceſſary Tools, and may remove, pull or caſt down ſuch 
Nuſance, (and that any prejudice received thereby) and for that 

_ purpoſe, if 5 be, may alſo enter into the other Man's Ground. Br. N#- 
ae , IEEE, 5 7 ry | 

\6Eliz, A Man eres a Wear, croſs a Common River (where people have a 

Com 66. common paſſage with their Boats) and divers did aſſemble with * 

. Ee | | e : rows 


— 


324 Rate. | Chap. 138, 


Crows of Iron, and other things neceſſary for to remove the ſaid Wear, 
and made a Trench in his Land, chat did erect the Wear, to turn the Wa- 
ter, ſo as they might the better take up the ſaid Wear, and they did re- 
move the ſame Nuſance. This was holden neither any Forcible Entry, 
nor yet any Riot. . . | Os 
But in che Caſes aforeſaid, if in removing any ſuch Nuſance, & c. the 
perſons {o aſſembled ſhall ute any chreatning words (as to ſay, they will 
do it in ſpight of the other; or they will do it, though they die for it, 
or ſuch ike words) or ſhall uſe any other Behaviour, in apparent di- 
ſturbance of the Peace, then it ſeemeth to be a Riot; and therefore where 
there is cauſe to remove any ſuch Nuſance (or to do any like act) it is the 
ſafeſt not to aſſemble any multitude of People, bur only to ſend one or two 
Perſons, or (if a greater number) yet no more than are needful, and 
only with meet Tools, to remove, pull or caſt down the fame, and that 
ſuch Perſons tend their buſineſs only without diſturbance of the Peace or 
threatning Speeches. 55 5 op . 
For the manner of doing an unlawful thing, may make it unlawſul. 
Alſo the manner of doing any unlawful act, by an Aſſembly of People, 
may be ſuch (and ſo handled) as that it ſhall not be. puniſned as a Rioe. - | 
As if I ſhall aſſemble a meet company to carry away a piece of Tim- 
ber or other thing (whereto I pretend a Right) that cannot be carried Lamb. 181 
without a great number, if the number be not more than are needtul-for — 
ſuch purpoſe, although another Man hath better right to the thing ſo 
carried away; and that this act be a wrong and unlawful: Vet is it of it 
ſelf no Riot. except there be withal threatning words uſed of other di. 
ſturbance of Peace. J | LT 3 l l. 1465 
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For the Manner and Circumſtances, CH AP. CXXXVIII. V 87. C 


„ muſt neceſſarily be three Perſons at the leaſt aſſembled to 

 & gether to make a Riot, Oc. ſo their being together, and their de- 
meanor mult be ſuch, as ſhall or may breed ſome apparent diſturbance of 
the Peace; either by threatning Speeches, turbulent Geſture, ſhew of 

Armor or actual Force or Violence, to the terror -and* fearing of the 5 1 
peaceable ſort. of People, or to the imboldning and ſtirring. up of ſuch as 
are buſied and of evil diſpoſition, by ſuch Fadt y or elfe it can be no 
Riot, e*:. For, as I ſaid before, the manner of doing a lawful thing, may Ct 
make it unlawful, & e converſo. e 4 eee eee > 4 


92 r L #7 « 
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REM Yo ; 
And therefore, if divers in one company; going to che-Charch, Fair or Lamb 18 
Market, ſhall go armed; or one going to the Seffions, bf ether like Af... 
ſembly, ſhall go with his Servants in Harneſs ( to the rerrot᷑ of the Peo- 
ple) though he or they have no intent to' fight; or to commit any Riot} 


MG. | | » . I 3 | | 2 4 > | 22 

yet this 1s a Rout by the manner of his or their going, being needleſs, diſ- | 5 
ordered, and againſt che Law. See 2 dw. glUö;.)l now how e Br 
But in the former Caſes, if they had gone n privy Coats of Plate; Crom. 64 2 


Shirts of Mail, or the like, to tlie intent to defend rheiſelvès from ſome 
adverſary. This ſeemeth not puniſhable witliim theſe Sratutes; for *thar 
there is nothing openly done in terror of the Pœ e.. 


- * 


One N. V. together with fourſcore Perſons; came 'witfy Spades, Ma- 2+ Bee 


rocks, Piſtols, Swords and Daggers in the night, to a piece of Ground Crom 5+ 
(where Sir Tho. St. had made a great Wear Croſs over the River of Trent, 
in the County of Nottingham, to the preat Nuſance of Paſſengers 
there, &*c.) and there they made one or two little Trenches to let out the 
2 Oh Water, 


1 


8 


Warer, FF And n were el to kb cds,” nd 6e d 

bruſe the Nuſance, yet for that they came with fucli r and weg. 
pons, they wete deeply fined: in the Star- Chamber, 36 EI. 

. Alſo. one Kemp, Lord of a Copihold, did enter with twenty netfone and” 

31 * 3 cut his Copyholders Corn with, force, for rhat his Copylolder would not 

"with him for his Fin 3 and alchough the entry of the Lord 

en 14 Flu I. oe inen co in xn cunt ner and 


Chap. 577 5 Ln. | 
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v > thee: 7 or more) falle 
| '4 ion of another) where: TM arg Ae 
9 of nimber and force ; for the Senf 5--R 


rod ch Vet certain Wagens x 1 pee a f bog in 

bags: and had pulled down a ciotanlly a lawful inclofüre; were Worthi 
for the i me in the Star Chamber, as Mr h. 3 
«/Alfo- omen and Children: may evil 7 A c no. 
and may. be bound to the Peace, {as Breakers of zPcace : | 7 

.Skrety debe Peace and Foreible Emery) au Doct: &. ray, 
Goncer ting e ee caſes; See l 
Vomen covett e holden to be within the Stat, Gf Me . 


7 ofa pago 8 within. the Stat. of... H. 6. Forcible:En- 
trye; a ee Statutes ef E Ellie, . 2 An 2; EI far Recul 
92 e not namedWithin any of fiele 
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and Admonition, for that, when he had declared the Judgment, he after 


« added (which God avert) yet his good intcarion ſhall not be reſpected, 


ce when his words and actions appear to the contrary ; and when a Man 


Cc hath ſpoken Treaſon in the Premiſſes, he ſhall nor qualific it, with a God 


e ſave the King. Secondly, it was reſolved, chat although it ſeems to be 


* his opinion and thought only; yet in atrocioril us delictis punitur affectus 


et was reſolved, That although his Books were incloſed in a black Box, 


per ſon 4G. And Telverton the King's Attorney ſaid, at Common Law, there 


& licet non ſequatur effect us; and in tius caſe ſeribere eſt agere. Thirdly, 


and ſent privately to the King; yet it was Treaſon Car ſon intent apperti 


6 were four manner of Treaſons, r. Rebellion. 2. To deny the King's 


« title and power Temporal or Spiritual. 3. To maintain or advance Su- 


e perior power to the King. 4. To bear the People in hand, that the 


King's Government is Erroneous, Heretical, Unjuſt. Williams Caſe, P. 


4 17 jar. Rolls Rep. part 2. p. 88. 


x 


And ſo note, That Treaſon may be committed by imagination, and a S. 3. 


reſolution to perform or do any Act, although it be not brought to effect, 
as in theſe former Caſes. This was the caſe of Bigthan and Tereſh, who 


were both hanged, only for that they had a will to kill the King Abaſne- 


: roſh, and ſought to lay hands on him, Eſther 2. 21, 22. 


Co.4-124. 


Dyer 128. 
Abr. 


If one that is a mad · man do kill or attempt to kill the King, it is in 


him High Treaſon; whereas Petty Treaſon, Homicide or Larceny, ſhall 


not be imputed to ſuch a perſon, Vide Stat. 33 H.8. cap. 20. But Coke 
3 Inſt. 6. is otherwiſe, Ideo quære. "I =: 


One Conſtable pointed to another, ſaying to his friends, Behold King 


Edward (who was then dead) and for thoſe words he had Judgment and 
Execution as a Traytor, Dyer 128. but Co. 7. 10. obſerveth, That the 
words were accompanied with other Circumſtances, which appear not in 


our uſual printed Books. | 


\ < Treaſon may be committed by words, as to ſay, The King being Ex- 


c. q communicated by the Pope, may be lawfully depoſed and killed by any 
_ & perſon whatſoever 3 which killing is no Murder. P. 13 Jac. Owen s caſe. 


Jo intend the Bodily hurt of the King, or to affirm that the King is 


not King, or is an Heretick, Tyrant or Uſurper, Gc. Vide Stat. 13 Eliz. 


P. - 


* cap. 1. Toarreſt or impriſon the King is Treaſon, for that is the way to 


e kill him, Rolli Rep. 2. part p. 89. 


Alſo to deflower the King's Wife, his eldeſt Daughter being unmarried, 


or his eldeſt Son and Heirs Wife, is High Treaſon, 25 E. 3. 2. | 


So itis ifany Man ſhall deflower any other of the King's Daughters, 
yea or the Nurſes of any of the King's Children, as Mr. Britton writeth, | 


fol. 43. Stamf. fol. 1. bz. 


To levy War againſt the King, Gr. in this Realm, is High Treaſon: Ee 
Note, That to detain or hold a Caſtle or Fortreſs, againſt the King, is to Hi. 


_ levy War againſt the King. See Br. Treaſon, 24. 25 E. 3. cap. 2. 


So to conſpire to levy War againſt the King, Ge. is High Treaſon. 
Alſo to detain, keep or with-hold from, or againſt the King, any of his 
Ships, or Ordinance, or maliciouſly to burn or deſtroy any of the King's 


Ships; or maliciouſly to bar any Haven within any of the King's Domi. 


nions; all and every of theſe ſeem to be included within theſe Words, 


[ To levy War againſt the King] and ſo be High Treaſon. See Br. Treaſon | 


24 Stat. 14 Eliz. cap. 1. & quere. | 


pon or Munition, have beenaccounted crimes treaſonable, J. Segar Norroy, 
of Honour Military and Civil, pag. 14. > 


To ſell any Armour to the Enemy, or to furniſh the Enemy with Wea- 


Ef | If 


1 
Y 
1 
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If any perſon having a charge, ſhall yield the ſame unto the Enemy, 
this allo is a Crime treaſonable, ibid. 

So all explorators or ſpies, that bewray our ſecrets, and inform the E- 
nemy thereof, are to be accounted Traytors, ibid. 

To practiſe with a Governour of another Country to invade chis 
Realm, is High Treaſon ; although ſuch practice be nor pur in ure, Dyer 


8. 
. to kill one ta is ſent on the Ni s Meſſage A. Stamf. 1. I. Br. 21 E325 
To incounter in fight and kill ſuch as are aſſiſting ro the King in wy” Stam. ni. 
Wars, or ſuch as come to help the King, is High Treaſon. 45 Ea. 3-2 1 
3 Treaſon - TTY 
Thete two laſt caſes were holden to be High Treaſon, babes the Stat 
of 25 Ed 3. 
To ſuccor the King's Enemies is Treaſon. 1horp. 22 Ed. 3 fel. 429. 
To be adherent to the King's Enemies (aiding chem, or giving them aid p p. 
or comfort, in his Realm, or elſewhere) is High Treaſon. ne Br. : Treaſon 
1. & 13. Fitz. Tryal 54. 25 E. 3. cap. 2. 
To be of Council with another in levying ſeditious War. 
If a Subject ſhall go beyond the Sea, and there ſhall adhere, or joyn 
himſelf with the King's Enemies, and chere (in ſuch enmity ) ſhall dye, or - 
be ſlain, this ens + to be Treaſon, and to be an attainder in Law, with- 7 
out any more, Oc. by the ancient Common Law of this Land: as Appears 
| eth, 8 E. 3. Fitz. Dower 106. P 
== So if a Subject ſhall joyn in Battel within che Realm to che king s Ene 
: mies, and ſhall be ſlain in the field; by the ancint Common Law of this, 
Realm he ſhall forfeit his Lands, Goods and Chattels, and his blood ſhall 
be corrupted, without any other Judgment, for that he himſelf is the cauſe 
that he cannot come to the Tryal of Law in his life time. Pl. 262. 4 685 
263. 4 Lide Stat. 34 E. 3. cap. 12. 
But if an Alien Enemy come to 3 this Realm, and be taken in War, Br. Tres. 
he cannot be indicted of Treaſon, but he ſhall be put to death by martial 32. 
Law, Co. 7.6. b. Otherwiſe it is of an Alien whole King is in league or at : 
peace with our King or who is in this Realm in the time of Peace, and hath Dier 145: 55 
the benefit of the King's Peace, he ſhall be indicted or arraigned of Ton. 1 
ſon, and ſhall have judgment accordingly. An Engliſh Traytor pleading 
chat he is ſubject to a foreign Prince, thall not withſtanding r a * 
Bil. dicit Recorded) have Judgment as a Traytor, Dyer 300. ; 
If any perſon ſhall joyn the Arms of England with his own Arms, ir 
ſeemeth to be High — See 38 H. 8. Br. Treaſon 2. 15 | 
If any perſon ſhall counterfeit the King's Arms, or che Arms of this 
Realm, it is High Treaſon, as M. Kitchin hath it, fol. 12 
, Jo counterfeit the King's great Seal, Sign Manual, Privy Signet or , 1 35 
Scal, is High Treaſon. 23 Ed. 3. cap. 2. & 1. Mr. 6. But before the Sta- 1 M. C. D) 
tute 25 E. 3. theſe were petty Treaſon by the Common Law, F. Br. 3 7 
So fo take an old Seal from another Patent, Oc. and put it to a new 
Patent, Ge. yet quære whether this be Treaſon, or but Miſpriſion. Af. 
Stamf. ol. 3- c. {aich, that it was adjudged to be Treaſon i in his time. Fide 
Ihidew. And ſo ſaid Sir H. Telverton. Rolls part 2. p. 51. 
One · counterſeited the Crown in the Signet, and . out delivers words 
ce of the King's Stile, and added ſome others that were not in the Stile of 
cc purpoſe that there might be a variance between them; yet it was ad- 
<« judged that this was a counterfeiting by putting this falſe Seal to the 
Paper, and thereby getting the Great Seal to a Patent. e O caſes 
M. 16 Jac. Rolls R. part 2. 50. 
: Alto 


45. 


* Miſpriſion of Treaſon. 


Chap: 140. 
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Allo it is Treaſon in ak; as without. Authority ſhall ſer the King's Seal 


upon any Writing, Speculum Juſt. See Bracton lib. 3- fot. 119. b. 


Quere, of ſuch as ſhall fraudulently chruſt a W ein (among others) to 
the Seal, and ſo get it Sealed. 


To counterfeit the King's Mony (ſc. che Coin of chis Realm, or ſuch as . 6. 


. by the King's Authority is coined within this Realm or within the Domi- 


4 
14 El. 3. 
J El. 11. 
18 El. 
P. 5. 6. 


1&2P. 
& M. P.3. 
25 E. 3. c. 2. 
Finch. 


311.7 f. 10 
Br. 19. 


IHE 7. TOs dinance ; or coineth falſe metal, it is Treaſon. Br. Treaſon, 19. 


Dyer 


mons thereof) is High Treaſon. S$tamf.3.c. 25 E. 3. cap. 2. 


And the Juſtices of Peace may enquire thereot, and thereupon may 
© make our Proceſs, by Capias only, againſt thoſe which before them ſha] 


c be hereof indicted. 3 H. 5. cap. 7. 


So to counterfeit any other Coin of any other Realm, which ( by the 
King's Proclamation or by Act of Parliament, or Permiſſion) i is made cur- 
rent within this Realm, is High Treaſon. 1 Mar. Par. I. cap. 6. Co. L. 


280. 


So to forge or counterfeit ſuch Coin, chough he urtereth it en 


Stauf. 3 


And theſe counterfeitings a are where any Cm perſon ſhall coin 
any ſuch money without the King's Warrant. 
Jo forge or counterfeit any Coin which is not current in this Realm, 


To clip, waſh, round, file, impair, diminiſh, lighten or falſifie. any 


be current within this Realm, is Treaſon. Bnactom 119. 


Coin or Money of this Realm or any other Realm, allowed or ne to 


None. 


Io bring from beyond the Sea, into this Realm, any or ce counter- 


feit Coin or Money made in any other Realm, like to the Coin of this 


Realm (or like the Coin of any other Realm, being current within this 
Realm) knowing it to be falſe, to the intent to merchandiſe therewith or 


to make payment thereof, .in deceit of the King and bis People, is High 


Treaſon : but to bring ſuch Money into England, out of Ireland is but 


Miſpriſion, though he knowerh it, and uttereth it, Dia enn eff queſt 


membrum Anglie. 


If he which by the King s Warrant doth coin Mony (aber in England, 
ales or eiſeyhere) making it much leſs. in weight than the ancient or- 


So to coin any Money, not having En or Warrant to do it, is 
High Treaſon. Speculum Juſtie. 

Jo coin Farthing tokens is no Treaſon, bur 36 prnifubls; And fo 
Sir Francis Harvey delivered it in och Charge at OR Summer Aſ- 


< ſizes, Ann. 1631. 


To utter falſe Money inch wichin th Realm, or on the King's Domi- 


nions, knowing thereof, is Miſpriſion of Treaſon. 


2H. 1.1. 5 The Book called the Mirrour of Juſtices, (or Spot Juſtiviariornm, 
vg by Mr. Mfr, Horn) divides theſe former Treafons into two ſorts, 


fe. Le Crime de Majeſtie . le Crime de N See alſo Br. __ 11 8. 


(Such as ſhall kill the King, or ſhall compullitto do it. 


J \Such as ſhall do or procure any thing, ad  ſeditioners | 


Le c de Ma- 
Jeſtie. 3. x. 


Domini Regis, wel Exercitus ſui. 
or the Wife of the King 8 Heir. 


Le Con de F e is Falſifying the King 8 Seal. 
in two manners, . by ; Falſitying his Money. 


Ff; 


Such as ſhall deflower the Kings Wife, his Daughter, 
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High Treaſon. | | Chap. 140, 


S. 7. 


6. 8. 
Acceſſory. 


C. 9. 
Priſon. 


§. 10. 
Treaſon by 


Stature. 


Alſo to kill the King's Chancellor, Treaſurer, Juſtices of either Bench, 2; 4423 


Juſtices in Eyre, Juſtices of Aſſize, or Juſtices of Oyer and Terminer, be- F.. 


ing in his or their place doing his or their Office, is High Treaſon. 

But becauſe many other like Caſes of Treaſon might happen, &. it was 
(by the Stat. 25 E. 3. cap. 2.) accorded, That if any other caſe ſuppoſed 
Treaſon, which is not in that Starute ſpecified, doth happen before any 
Juſtices, the Juſtices are not to proceed thereupon, until the caule be de- 
clared before the King and his Parliament, “%o. 55 

Alſo by the Stat. of 1 Mar. Parl. x. & Seff. T. it is ordained, That no act, 
decd or oitence, made Treaſon, Petty Treaſon or Miſpriſion of Treaſon, 


by any Act of Parliament or Statute, ſhall be taken, deemed or adjudged 


to be High Treaſon, Petty Treaſon or Miſpriſion of Treaſon, but only 
ſuch as be declared to be Treaſon, Petty Treaſon or Miſpriſion of Trea- 
ſon, in or by the Statute made 25 E. 3. ec. any Statute madg before or 
after the ſaid Statute of 25 E. 3. or any other declaration or matter to the 
contrary notwithſtanding. 8 EE EG 
Note, That the, Counſellors, Procurers, Conſenters, Abettors and, ._ 
Aiders to any of the forenamed Treaſons, be all within the compaſs 2,3, . 3,0. 
and danger of High Treaſon; for in Treaſon all the Offenders be Princi- % 
.. To conceal or keep ſecret any High Treaſon, is Miſpriſion of Treaſon, & T. 
1 E. G. c. 12. 5 S les. pas El. cap. 6. ſe. Ivy a Man ſhall PORE: 
conceal it, and not diſcover it to the King, or toſome of the King's Coun- 
eil, or to ſome other Magiſtrate. What the ancient, Oc. See hic poſtea, 
Jͤ ĩꝰ u tg ni fond nnd dE 
Alſo all Receivers and Acceſſories (to High Treaſon) after the Of- 
© fence, ſeem to be in caſe of Miſpriſion, yet by ſome they be all Princi- 
* pals, Vide poſtea tit. Acceſſorie, cap. 18. Hoe Dis 
To. ſet at large unlawfully, any perſon that is committed to Priſon, 
Ward or Cuſtody for Treaſon, is Treaſon by the Common Law. See x HF. 
6. fol. 5. Br. Treaſon, 11. TD ee ne C 
elf a man that is aon compos mentis, do any act that done by a man of 
e ſound mind were Treaſon; it is Treaſon in him alſo. Rolle part 2. p. 
If one that is in Priſon for Felony ſhall break the Priſon, whereby a 
Traytor being in the ſame Priſon ſhall eſcape, this is Treaſon (in him that 
broke the Priſon) by the Common Law. Yide 1 H. 6. 6. 
So voluntarily to ſuffer any Perſon to eſcape, that is committed to Pri- 
ſon, or but under arreſt for Treaſon; this is Treaſon by the Common 
If two ot more do conſpire to commit High Treaſon, and ſome or any pyer 58. 
one of them after do commit and execute it; this is High Treaſon in them Co. 1. 28. 
Note alſo that the aforeſaid Statute of 25 E. 3. cap. 2. is but a declara- Co g Piz 
tion and explanation of the Common Law, before, for all the ſaid Tre - 
ſons in the ſaid Statute mentioned, were Treaſon by the ancient Common 
Law of this Realm, before the making of the ſaid Staruue. 
Since which time of King Bam. 3. divers other Offences were made 
Treaſon, as appeareth by the Srarutes, 22 Rich. 24 2 H. 5.6. 3 Hen. 5. 
6. 8 H. 6. 4 H. 7. 18. 22 H. 8. 9. 26 H. 8. 13. 27 fl. 8. 2. 28 H. 8. 
10. & 18. 31 H. 8. 8. 32 H. 8.25. 33 H. 8. 21. 35 Hen. 8. 1. and firſt 
Ed. 6. 12. all which were repealed again by the ſaid Statute made 1 M. 
Parliament 1. or before, as is aforeſaic. e 11 


a Chap. 140. _ _ : High Tr eaſon. Tl 


I Alſo ſince the aforeſaid Statute of Repeal, there have been divers other 
offences made or declared to be Treaſon, whereof ſome were bur as an 
addition to, or an expoſition of the Treaſons before ſpecified, and mention- 
ed in the faid Statute of 25 E. 3. c. 2. viz. the Statutes 1 M. 6. 1 & 2 f. & 
M. 1x. 5 El. 11. 18 Eliz. 1. & 14 Eliz. 3. by which five ſeveral Statutes 
laſt mentioned the counterfeiting of the King's Seal, or abuſing his Coin, 
and bringing in of falſe Coin, exc. are in ſome particulars more fully pro 
hibited than before, as may herein before appear. 
| There are alſo divers other Offences made High Treaſon (by other Stat. 
made ſince the beginning of the Reign of Queen El.) and thoſe eſpecially 
made for the Preſervation of the ſaid Queen, her Heirs and Succeſſors, and 
of the Dignity of the Imperial Crown of this Realm; and for the avoid- 
ing of the diſhonours, inconveniences and dangers growing to the whole 
State, by means of the juriſdiction of the See at Rome, heretofore uſurped 
within this Realm, cc. as hereunder appeareth. Bs 
5E.r. Firſt, the maintaining or extolling the authority of the Biſhop or See of S. 11. 
pho!” Roste, within any the King's Dominions; and the Procurers, Counſellers, Tua 
Aiders and Maintainers thereof and every of them. ä | 
For the firſt offence they ſhall incur the danger of a Præmunire; the fe- 
cond offence is High Treaſon. © Bur no perſon ſhall be tendred the Oath 
-» the ſecond time; but ſuch as have an Office or Miniſtry, inthe Church 
under a Biſhop or Arch-biſhop, or perſons refuſing to obſerve the Offices 
© of Divine Service after admonitions or depraving the Rites and Cere- 
4 monies of the Church, or that ſhall hear or ſay Maſs, 5 El. 1. oa. 
Alſo the Bringers over of any Books, that ſhall maintain, ſer forth, or 
defend any ſuch authority; and the readers and hearers of ſuch Books, 
That ſhall juſtifie them; = * 88 | 
Aud ſuch as ſhall deliver any ſuch Books to others, with allowance and 
_ liking of the ſame. ES 3 
| Dyerz82, And the Printers and Utterers of ſuch Books within this Realm; all and 
Coq. præf every ſuch Offenders are (by the Judges) reſolved and conſtrued to be 
within the meaning of the ſame Stat. 5 El. ca. 1. and their firſt offence to 
be a Premunire, the ſecond is High Treaſon, e 
El. . Again, the refuſal of the Oath for the King's Supremacy (in all Caſes, 
Crown. and over all Perſons, e*c.) after lawful tender thereof made; the firſt re- 
&8. fuſal is a Præmunire, the ſecond is High Treaſon. 
The Juſtices of Peace, &c. may in their Quarter Seſſions inquire of all 
things done againſt 5 El. 1. as of Offences againſt the Peace, and may 
« certifie ſuch preſentment into the King's Bench within forty days after ſuch 
« preſentment made, if the Term be open; or if not open, the firſt day of 
* S the next Term or ſhall forfeit 100 J. and the Juſtices of the King's Bench 
28, 4 may hear and determine the Offence, as if the perſon offending had 
e been preſented upon any matter in the Statute of 16 R. *_ 
The ſecond refuſal of the Oath of Allegiance, being tendred according 


N 


— 
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50 Rec to the Statute, is a Premunire, &c. 7 Fac. c. 6. 5 
45 „Where the firſt tender is before two Juſtices and a refuſal thereupon 
* the refuſal in Seſſions after incurs a Præmunire, but it ſeems by 3 Fac. 4. 

= & 2 refuſal in Seſſions without any precedent tender makes a Præmunire. 
13 El. 2. Again, to obtain or get from Rome, or from any claiming authority from 
P rome thence, any Bull or Writing, (the effect whereof is, to reſolve and recon- 
d ile all thoſe that will forſake their due obedience to the King, and yield 
themſelves to the B. of Rome, ) or to give or take abſolution, by colour of 

any ſuch Bull; or to grant or promiſe any ſuch abſolution or reconciliation; 

or to uſe, publiſh, or put in ure any ſuch Bull; every ſuch Act — 

| is 


Bulls, 


High Treaſon, as well in the Offenders, as in the Procurers, Abettors and 
Counſellors to the Fact. | LN AS 
« if any perſons ſhall obtain or get from the Biſhop of Rome, or any 
& his Succellors or Sce of Rome, any manner of Bull, Inſtrument or Writing 
« Written or Printed, containing any matter or thing whatſoever ; or ſhall 
<& publiſh or put in ure any ſuch Bull, Inſtrument or Writing; the Offen- 
c der ſhall be adjudged guilty of High Treaſon, and forfeit accordingly. 
And all Aiders, Comforters and Maintainers of any ſuch Offender, af- Ii! 
FS. 12. ter the Fact, ſhall incur a Premunire. „ 
ee. Jo conceal ſuch Bull (or Writing) or ſuch abſolution offered them, .; x; . 
and not within ſix Weeks to diſcloſe it to ſome of the King's Privy- Council, F. Roma. 
is miſpriſion of Treaſon. e 5 
To purchaie or purſue (in the Court of Rome, or elſewhere) any Ex- 
communication, Bull or other Inſtrument, againſt the King, his Crown, 
or Realm; or to bring them within this Realm; or to receive them, or to 
make notification or any other execution thereof, within this Realm, or 
without, every ſuch Offender, their Procurers, Maintainers, Abettors and 
Counſellors, ſhall incur the danger of a Præmunire, 16 R. 2. cap. 5. 
To practiſe (beyond the Seas or upon the Seas, or elſewhere within the 34 El. 1. 
King's Dominions) to abſolve, perſwade or withdraw any Subject, or any p Rn. 
within any his Highneſs's Dominions, from their Obedience to His Majeſty ; 23 El. 5 
or to reconcile them to the Pope, or to draw them to the Romith Religion 
(by Argument, Books or otherwiſe) for that intent; or to move them to 
promiſe obedience to the See of Rome, or to any other Prince, State or 3 Jac. 3. 
Potentate; every ſuch Perſon, and their Procurers, Aiders, Counſellors, 
and Maintainers, knowing the fame, are all in caſe of High Treaſon. 
To be willingly abſolved, perſwaded, withdrawn or reconciled, as afore- 2; El.. 
Cawley ſaid, or to promiſe any ſuch Obedience, every ſuch Perſon, and their Pro- 3 Ic. 4. 
e curers, Councellors, Aiders and Maintainers (knowing the ſame) ſhall be 5 
adjudged Traytors, except they ſubmit themſelves, according to the Sta- E Rom.7. 
tute, within fix days after their Return into this Realm, &c. Videa antea, tit. F. Rom. 
Cawley Recnſants. Except in caſes of Treaſon and Miſpriſion, 23 El. 1. 8 
186. con- To conceal any ſuch Offence, and not within 20 days to diſcloſe it to 
tra. ſome Juſtice of Peace or other higher Officer, is miſpriſion of Treaſon by 
the Stat. 23 El. I. P. Rome 8, | | x oe je 
0 Again, for any Jeſuit, Prieſt or other Eccleſiaſtical Perſon (born within Dl 
Hau, Any the King's Dominions) and made by any Authority from the Biſhop of P. Jeſuits 
Rome, to come into, be or remain, in any of the Kings Dominions,contrary * 
to the Statute, is High Treaſon. Sy 9x9 ; 
Jo receive, relieve, aid or maintain any ſuch Jeſuit, &c. (being at li- P. Jeſuits, 
berty, and knowing him to be a Jeſnit, ec.) is Felony, without benefit of . 
Cicrgy, 27 El. cap. 2. © Bur that clauſe relates to ſuch as had before that 
c time taken Orders. See the Statute. | 
To conceal ſuch a Jeſuit, &c. ſc. not to diſcover them to ſome Juſtice of 
Peace, or other higher Officer, within twelve days, is puniſhable by Fine 
and Imprifonment., | CR Fats 
And the Juſtice of Peace or other ſuch Officer, ro whom ſuch a Perſon 
ſhall be diſcovered, if within 28 days they give not information thereof ro 
ſome of the King's Council, ec. they ſhall forfeir 200 Marks. See plas, 2 El 
tit. Recuſants. | | P. Jeſuitsa 


The Pope's Bulls in Latin called Ballæ, are ſo called, Quod Ballis pluu- Conftion 
B. © beis obſignentur ;, and in which conſilium & voluntas Pape continentur. | 
© What the ancient Law was for concealing of High "Treaſon, Bra. lib. 
* 3. fol. 418. Sheweth us, ſaying, 57 ſet aliquis, qui alium noverit incle of 2 
N Pabilem. 


- 


54 
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* 


Chap. 140. High Treaſon. 333 


| © pabilem, & c. Statim &. ſine intervallo aliquo accedere debet ad ipſum Regem, 
i poſſit, wel mittere (ſi venire non pojjit ) ad aliquem Regi ſumiliarem, & 
db onnia ei manfeſtare per ordinem: And he muſt not ſtay in any one place 
by the ſpace of two nights or days: And if he be negligent therein, he 

* ſhall be taken as conſenting. See more, Miſpriſion, cap. ſeq. 


„ El 2. If any of che King's Subjects (nor being a Jeſuit or Eccleſiaſtical Perſon) 


P.Jcſuits4 which are or ſhall be brought up in any Seminary or Colledge of Jeſuits, 
or Seminary beyond the Sea, ſhall not (wichin fix months after Procla- 
mation in that behalf to be made in London, &c.) return into this Realm, 
and within two days after ſuch return (before the Biſhop of the Dioceſs, 
or two Juſtices of Peace of the County where he ſhall arrive (ſubmit him- 
lelf ro the King's Laws, and take the Oath of Supremacy, (ſer forth 1 E.. 
r.) then cvery ſuch perſon which ſhall otherways return, or come into this 
Realm or any other his Majeſties Dominions, without ſuch ſubmiſſion, 

ſhall be adjudged a Traytor. 1 5 
For (as one faith) it may juſtly be feared, not only of all Jeſuits and 
_ Seminary Prieſts, but alſo of all ſuch other (Jeſuited) Perſons whatſoever 
that ſhall come into his Majeſties Dominions or return into this Realm, 
contrary to this Statute, That it is not Faith, but Faction: nor Truth, but 
Treaſon; not Religion, but Rebellion, which is the cauſe of their 
27.65..2: J COnvey, deliver or ſend, yield or give any relief, to or for any Jeſuir 
PJeutss or Prieſt, G. or other perſon abiding in any Seminary beyond che Seas, 
Ge. is a Præmunire. f 5 5 


- El 2a. Io bring into this Realm any Agnus Dei, Croſſes, Pictures, Beads or ſuch 
P.Rom. 5. like ſuperſtitious things, conſecrated by authority from the Pope, and to 


deliver them, or to offer or cauſe them to be delivered, to any Subject of 
this Realm, is a Præmunire, as well in ſuch perſon, as allo in them that ſhall 
receive any ſuch thing, to the intent to ule or wear it. 1 
The perſon to whom ſuch Agnus Dei, &c. ſhall be offered, muſt appre- 
EN cal hend the party offering the ſame, and bring him to the next Juſtice of 
Peace he can; or elſe mult within three days diſcloſe his name and place of 
abode, to the Ordinary or ſome Juſtice of Peace in that County: and if 
he receivedany thing, he muſt deliver the ſame within one day to a Juſtice 
of Peace of that County, where the party ſo receiving the ſame, jhall 
then be reſident to happen to be; and ſo doing ſhall be pardoned. And 
that the Juſtice of Peace within 14 days mult diſcloſe the fame to one of 
the King's Majeſties Privy-Council, upon danger of a Premunire. 0 
© The former Offences againſt the Stat. 5 Eliz. 1. & 13 Eliz. 2. & 23 El. 1. 
may alſo be enquired of by the Juſtices of Peace in the Seſſions. Vide 
C Eliz. cap. I. & bic cap. g. BE 8 
; ca. To compaſs, imagine, deviſe or intend death or deſtruction, or any 
25 bodily harm, tending to the death or deſtruction, maiming or wounding, 
© impriſonment or reſtraint of the Perſon of the King during his life, or to 
_ © depoſe him from the Stile, Honour or Kingly Name of this Realm, or any 
© of his Dominions or Countries; or levy War againſt him within this 
© Realm, or without: Or ſtir any Forreigner with force to invade this 
Realm or any other his Dominions or Countries under his Obeyſance : 
And ſuch compaſſings, imaginations, intentions or any of them, ſhall ex- 
c preſs, utter or declare by any Printing, Writing, Preaching or malicious 
and adviſed Speeches being convict thereof upon the Oaths of two cre- 
© dible Witneſſes or attainted by courſe of Law, is Treaſon; and forſei- 
© ture, as in High Treaſon incurred hereby. 


= «Tf 
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: Miſpriſzon. EE Chap. 141. 


Proſccuti· 


9. 
1 


Tyyal. 


If any perſon (during the King's Life) ſhall maliciouſly and adviſedly 
* publiſh or affirm the King to be an Heretick or a Papiſt, or that he in- 
« deavours to introduce Popery ; or hall maliciouſly and adviſedly by 
Writing, Printing, Preaching or other Speeches, expreſs, publiſh or de- 
Eclare any words or other thing or things, to ſtir up the People to hatred, 
© or diſlike of the Perſon of his Majeſty, or his eſtabliſhed Government; 
© ſuch perſons 5 oy Coviction) are diſabled to have any Office, or pro- 
© motion Ecclefiaſtical, Civil or Military, and liable to ſuch other puniſh- 
© ments as by the Law may be inflicted. | : 

If any perſon or perſons ſhall maliciouſly and adviſedly by Writing, 
printing, Preaching or Speaking, publiſh, declare or affirm, That the 
© Parliament begun at Weſtm. 3. Novemb. 1640. is not diſſolved, or not 
determined, or that ir ought to be in being, or that there lies any Obli- 
© gation upon him, or any other perſon, from any Oath, Covenant or En- 
gagement, to endeavour a Change of Government; or that both, or 
either Houſes of Parliament have a Legiſlative Power without the King, 
© or any words to the ſame effect: ſuch Perſon ſhall incur the Penalty of 


© a Præmunire mentioned in the Star. of 16 R. 2. 


< unleſs by. the King's Order under his Sign Manual, or by Order of the 
c Council Table directed to the Attorney General, or other learned Coun- 
4 cil. Nor ſhall any incur the penalties, anleſs proſecuted within 6 months 
ce after the offence, and indicted within 3 months after that proſecution. 

None ſhall be Indicted, Arraigned or Attainted of the Treaſons or 
* Offences, unleſs accuſed by two Witneſſes upon Oath, who at his Ar- 
t raignment ſhall be brought face to face, to ayow what they have to ſay 
< againſt him; unleſs he willingly confeſs. | 


wn 


MMiſpriſon. CHAP. CXLI. V. go. 
* A e ſignifieth in our Law, neglect, negligence, or overſight, in 


not revealing a Treaſon or Felony, when we know it to be come 
* mitted or about to be committed; ſo making a light account of ſuch 
Capital Offences: See infra. And ſee High Treaſon, the Stat. 13 Car. 2. cap. I. 
There be certain Offences, which by the Common Law are Miſpriſion 
of Treaſon or at leaſt puniſhable in the ſame degree, or in an higher de. 
gree. As, £3 Co „ 


Jo draw a Sword to ſtrike a Juſtice ſitting in the place of Judgment, is f 3; 


Miſpriſion of Treaſon. So 


| Po, 
To ſtrike a Juror in the preſence of the Juſtices, ſitting in place of Judg. N | 


ment, Br. Contempts g. Fitz. Judg. 174. Fi. 
So to ſtrike another in Weiiminſter-Hall, fitting on any of the King's Ibid. _ 
Courts there, Dyer 188. Fitz. Cor. 285. F. . 
So it ſeemeth to draw any Weapon (therewithal to ſtrike any Perſon) 
in the preſence of the Juſtices, or to make any affray in their preſence, Br. 
Pain 16. Stauf. 38. Th | 
So to reſcue any ſuch Offender. [bid. * . 

So to ſtrike any Perſon in the King's Court (Palace or other Hoſe) the 
King being then in his Court. And Judgment was given accordingly in 
ſuch caſe upon a Knight, Am». 33 H. 8. for ſtriking another at Greenwich, 
the King being there. Br. Ibid. Vet now ſee the Star. of 33 H. 8. 12. That 
ſuch an Offender in the King's Palace (although he ſhall draw blood by 
ſtriking there) he ſhall forfeir neither the Profits of his Lands, nor his 

„„ Goods. 


« None ſhall be proſecuted for theſe Offences (except for the Treaſon) 73 Gaz. 


Stamf. 38. 


. 3 — 


Chap. 24h N Fo | 


| 3 | N gy . 
Stamf. 37. Note, 
| 1 „ ' 
= 


5 e ſtayed befors 


Goods, but ſhall loſe his right hand, be Dprboned during his life, anddhail 
pay fine and ranſom at the King's pleaſure ; and ſo no ſuch an offence 
done in the King's Palace, ſhall not have ſo grievous a Puniſfment, x 

be done in Weſt. Hall. See Stam, 8. d. 1 31 eln 5 yg 55 14 & 
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| i@wrire, che Offender (being attainted upon * Statute of P. Prem. 
16Rich, 2.) ſhall forfeit all his Lands which he hath in Fee for ever, and ale 6 is 
his Goods and Chattels to the King; but his Lands, whereof he bath an d & tt 


Fong 


during his life. But ſome do hold, Thar if the Offender be attainted upon 
the Kat, of 27 Ed. 3. cg 1. there the Offender ſhall forfeit nothing, if he 
eech ac che day of the Præmunire returned. See the Stat. & H. Prem. 
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Eſtate tail, be ſhall forfeit only during his Life; and ſhall be impriſoned Co. 1 
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ä 


A Servant tliat is departed out of ſervice, and a Ycar after killeth his 


dam 10. Maſter upon malice conceived when he was in the ſaid ſervice, it is Petty 


Treaſon, Br. Treaſ. 151. 33 A. 1. 17. Co. 1. 99. b. 
cromp ig A Servant doth procure another to kill his Maſter, who killeth him in the 
:0.% Serxrvyant's preſence; this is Petty Treaſon in the Servant, and Murther in the 

other. See Plo. 100. 4 & Bro. Coro. 119. & quæ e. 5 

But if che ſtranger doth kill the Maſter in the Servant's abſence, then the 
Servant is only acceſſary to the Murther, but it is no Petty Treaſon in 
him, „„ 1 
Dyer 126. A Servant conſpireth with a ſtranger to Rob his Maſter, and at a time 

appointed in the Night, he letteth the ſtranger into the Houſe, and leads 
him to his Maſter's Chamber, and the ſtranger killeth his Maſter, the Servant 
ſtanding by bur ſaying nothing, this is Petty Treaſon in the Servant, and 

Murder in the ſtranger : yet by ſome, this is but Murder in the Servant, 


Dyer 228. 


bid. & 40 Af. Br. Cor. 119. For where the principal is but a Felon, the 


acceſſary cannot be a Traytor. See Plo. 100. a. that the Servant is a princi- 
pal in this caſe, and after, tit. Acceſſary. 5 
A Servant commands one to beat his Maſter, and he killeth him, this is 
Petty Treaſon in the Servant, if he be = 
Comp.zo A Servant upon malice prepenſed, ſhooteth at a ſtranger, and miſſeth 
him, and killeth his Maſter being by; this is Petty Treaſon in the Servant, 
(though he inrended no hurt to his Maſter, yet) becauſe he intended 
Murder hee 8 . 
3 The Wife maliciouſly killeth her Husband, this is Petty Treaſon, 25 Eg. 
1... 8 5 
The Husband maliciguſly killeth his Wife, this is but Murther. 
The reaſon of this d. 
 oweth obedience, and not the other. | 8 
byerzzza. The Wife and a Servant do conſpire to kill the Husband, apd the Ser- 
| _ vant killeth him ip the Wife's abſence; this is Petty Treaſon in them 
both. 1 e BEOS 
The Wife and a ſtranger do conſpire to kill her Husband, and he killeth 
Dyer ib. her Husband in the Wife's abſence; this is no Petty Treaſon in the Wife, 
but Murther in the Stranger, and ſhe ſhall be hanged as acceſſary to the 
Murther. „ 9 oo 
Cromp. Alſo where the Wife or Servant procuring, conſpiring or practiſing 
9.4 fuch Murder, at the time of ſuch Murder is in the ſame houſe, though 
they be not preſent thereat, but are in another Room, yet it is Petty Trea- 
_ fon in them, as it ſeemeth by two caſes reported by Maſter Crompton in 
JJC Wu E | 
The Wife poyſonerh a thing, to the intent to poyſon her Husband there- 
with, the Husband eateth of ir, and becometh very fick thereof, bur reco- 
vereth, after a ſtranger eateth thereof, and dyeth thereof, this is only Mur- 
ther in the Wife. | | ET - 
Plo. 4:4, _The Wife poyſoneth an Apple to the intent to poyſon a ſtranger there- 
co. 9 K. with, and layeth it to that purpoſe in a ſecret place, and the Husband by 
dee more chance cateth it, and dyeth thereof within a Jour and a day, this is 
ol Murder Petty Treaſon in the Wife, for that ſhe intended Murther thereby. 
Crowp.2o The Wife poyſoneth an Apple or other thing, and delivereth it to B. 
(knowing nothing of the poyſon) to give to C. and B. giveth it to the 
ccmp.ao Husband, (without the aſſent of the Wife) who eateth thereof in the 
| Wife's abſence, and he dyeth thereof, this is Petty Treaſon in the Wife. 
And yet if A. lay impoyſoned fruit for a ſtranger, being his Enemy, and 
© his Father and Mother come and eat it, Sir Fr. Bacon maketh a quere whe- 


Ge: © ther 


Ccomp.20 


K 2. 
The Wife, 


ifference, is, for that the one is in ſubjection and 


* 
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© cher this be Petty Treaſon, becauſe it is not altogether Crimen paris gra- 
| © dus. But faith he, in criminalibus ſuſſicit generalis malicia intentionis cum 
A facto paris gradus. Regula 15. pag. 65, 66. 7 | 
[| The Child maliciouſly killeth his Father or Mother, this is Petty Treaſon — 
: | $. 4 (although the Father or Mother at the ſame time gave neither meat, drink 21E 3.17, 


Ihe Chis. nor wages to ſuch Child: ) But it is Treaſon in the Child, in reſpect of the z? Tant 
5 


duty of Nature violated. Vide Ba. 53. 5 
A Baſtard killeth his Mother, this ſeemeth Petty Treaſon, for the Mo- Comer 
ther is certainly known. 5 DE” 
E | By the Law of God, he that only ſmiteth, or curſeth his Father, or his 
38 Mother, ſhall die the death, Ex. 21. 15 & 17. Eng 
© The Son or Daughter. in- law, killeth his Father or Mothet-in-law, with p. Hun; 
whom they dwell and do ſervice, and have meat and drink, it is Petty Rep. 
Treaſon, altho ſuch Child take no wages; bur the Indictment ſhall be * M. 
by: the name of Servant. 5 3 
& ; A Clerk, or any Eccleſiaſtical Perſon, maliciouſly Kills his Ordinary, 2 
4 chr. or Superior, to whom he oweth obedience, this is Petty Treaſon. 19 H. Trea. . 
6. 47· OI 
Note, that unto the Biſhop of every Dioceſs, the Clerks within their 
Dioceſs do owe faith and obedience, which is called Canonical obedience. 
Note further, that whatſoever Act will prove Murther between ſtrangers, 
the ſame will make Petty Treaſon from the Servant to his Maſter, from the 
Wife to the Husband,from the Child to the Father or Mother, and from the 
Clerk to his Prelate or Ordinary, Matatis mutandis. 4 
* Otherwiſe it is between theſe perſons, where jt is not wilful Murther : 
© asif the Servant ſhould kill his Maſter upon a ſuddain falling out, without 
© any malice precedent or by miſadventure, or ſe defendendo, theſe are not 
* Petty Treaſon, neither ſhall the Indictment be Proditorie, &c. And fo of 
© the Wife or Child. 2 „ 
b . Breaking of Priſon, whereby Priſoners that were therein for Treaſon do Stamf. 11 
ſm. _ eſcape, this is alſo Petty Treaſon, 1 H. 6. 5. Br. 11. . 
„ Norman being Captain of an Engliſo Ship, wherein alſo were certain 
' Engliſh-men, and they robbed upon the Sea; this was adjudged Felony in 
the Norman, and Treaſon in the Ergliſh-mer, and they were drawn and 
hanged, 40 Aff. p. 25. Br. Coron. 119. & Treaſon 16. „ . 
But at chis day all Felonies, Robberies, Murders and Pyracies, done up- 
on the High Sea, are to be tried before the Lord Admiral in the Court of 
the Admiralty, and according to the Civil Law. Or they may be attainted 
before Commiſſioners, by force of the Stat. of 28 H. 8. 15. and then they 
ſhall forfeir their Lands, and their Blood ſhall be corrupted, Co. L. 39. CESS 
Bde. Alſo it hath been adjudged Petty Treaſon in ſome Books, and Felony in Sramf. 1 
ſome other, for an Indictor (in caſe of Treaſon or Felony) to diſcover the n 
King's Council and their Fellows ( ſc. to diſcover to others, what perſon 20, 273. 
they have indicted ; or if they have indicted any, then to ſhew to others Br. Cor. 
what they have done therein, and by whoſe means, &c.) But now that 2 
„ offence is taken only to be finable to the King. . 
Fi 8.6. The puniſhment of Petty Treaſon is this; The Man ſo offending ſhall 1 R. 3. + 
FF _ be drawn and hanged; the Woman ſhall be burned alive, in caſe as well for Bc. Trea.: 
| Petty Treaſon, as of High Treaſon, i R. 3. 4. But in caſes of Felonies, the 
3 Judgment both of Man and Woman is to be hanged. 5 
it Alſo no perſon or perſons (be they Lay or within Holy Orders, &c.) 
11 which ſhall be attainted, or found guilty of any manner of Petty Treaſon, 
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nor any acceſlary thereto before the Fact, ſhall. be admitted to have the be- 
nefir of his or their Clergy, See the Stat. 12 H. 7. c. 7. 23 H. 8. c. I. 
28 H. c. 1. 32 Hl. g. c. 3. I. E. 6. c. I 2. & 4 & 5 Ph. & Ma. cap. 4. 

The Forfeiture for Petty Treaſon, is, The King ſhall have his Goods, and g. 5. 
for his Lands the King ſhall have annum, diem & vaſtum, and the Eſcheat Feine 
thereof ſhall be to every Lord, of his own proper Fee, 25 Ed. 3. cap. 2. But 
for Petty Treaſon or Felony, if the Offender hath but an Eſtate-rail in his 

Land, he ſhall forfeit them but during his life, Stamf. 186, 187. And for 
Petty Treaſon, if the Husband be artainted, the Wife ſhall be barred of 


her Dower, Co. L. 37. 


Plo. 186. The Juſtices of Peace may inquire of Petty Treaſon, as of Felony : and 


our of their Seſſions, every Juſtice of Peace may deal with the Offenders 
therein, as incaſe of Felony, by Examination of the Offenders,by raking 
Information againſt them, and binding over the Informers to the General 
Gaol-delivery, and committing the Offenders to the Gaol, 7 


— — 


Of Felonies by the Common Law. CHAP. CXIII. L. 92. 


L Elony, by ſome this word is derived, Quaſſ felleo ani mo falinm, L. &. 
Co. 4. 124. Ideo dicta eſt ſelonia, quia ſieri debet felleo animo (with a 
mind as bitter as gall.) Minſbi. verbo felon, faith it cometh of the French 

c word felor, id eſt, atrox, crudelis: vel a velando, cum celari & occultari 
© ſemper velit. Felonia eſt omne crimen capitale infra leſam Majeſtatem.  - 

So in the Law at this day, under the word Felony, is included Petty Trea- 


99 ſon, Murther, Homicide, Chance-medly, Se defendendo, Burglary, Robbery, 


Lamb. 


Theft, Rape, Burning of Houſes, Petty Larceny, Reſcous and Eſcape, Oc. 
"Co: L. 3901. „ - 5 | 
Thus generally it ſeems to be taken in many Statutes, as particularly in 
the Statute of 3 Eliz. c. 9. Where it is ſaid, That all Perſons ſhall be reay 
ce and apparelled at the commandment of the Sheriff, and cry of the Coun- 


85 try, to purſue and arreſt Felons: And they that will not ſo do, and 


ct thereof be attainted, ſhall make a grievous Fine to the King; and if de- 
(e fault be in the Lord of a Franchiſe, the King ſhall ſeize his Franchiſe. 
And if any Sheriff, Coroner or any other Bailiff, for Prayer, Fear or 
« Affinity, that his Kindred or Relation by Birth or Marriage, ſhall conceal 
<« conſent or procure to conceal Felonies; will not do their Offices, and 
ce be thereof attainted, ſhall have one years Impriſonment, and pay a grie- 
«yGgus Fine, and if he hath not whereof to pay, ſhall have three years Im- 
& ſonment. „ FD VV * 
Homicide moſt properly is, hominis occiſio ab homine fada ; for if a man C5 
be killed by a beaſt (as a Horſe or a Dog) or by any other thing or miſ- Homicide, 
chance, although that be hoxrinis cedinm (of which two words, Homicide | 
is derived) yer in ſuch caſes it is not aptly nor uſually ſaid, that Homicide 
is committed, but only a man is ſaid to be ſlain, Bradton 120. 
Others do thus define or deſcribe it, Homicide, is the felonious killing 
"35 of one man by another within the Realm, and living under the King's 
PC»»„˖„ FA | 
But to kill a man beyond the Seas, or to ſtrike and give one a mortal 
| Wound beyond the Seas or upon the Sea, whereupon he dyeth upon the 
Land (within this Realm) theſe Homicides are not puniſhable as Felony ' 
by the Common Law; for that they cannot be inquired of, nor tryed 
here; for in criminal caſes, the rule is, Obi quis delinquit ibi punietur.. $0 
Co. 2.93. 6. 47. But in Treaſon it is otherwiſe. See hereof, Paulo anter. 
„ „ | G82 8 Ard 
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od - Felony. Chap. 143. 


ͤ—— . . — — 


And yet all appeals to be made of things done out of the Realm, ſhall be 
tried before the Conſtable and Marſhal of England, by the Statute 1 H. 4. 
cap. 14. So that if any of the King's Subjects ſhall be killed by another of 
the King's Subjects in Scotland, or in any Forreign Realm, the Wife or Heir 
of him which is ſo ſlain, may have an appeal thereof in Exgland, before the 
Conſtable and Marſhal, &c. Stamf. 65. b. Vide Co. L. 74. 8 

Alſo to kill a Man upon the Sea, although it be not tryable by the Com- 
mon Law, yet it is Felony, and is inquirable and tryable in the Admiral 
Court; for thoſe of the Admiralty have Juriſdiction, where both the 
ſtroke and dying is upon the Sea; otherwiſe not. And therefore in 25 El. 
it was adjudged in one Lacs caſe, That where the ſaid Lacy had ſtrucken 
Peacock, and given him a mortal wound upon the Sea, whereof Peacock dy- 
ed at Scarborough (in York-ſhire, ) the ſaid Lacy was diſcharged thereof, for 
that thoſe of the County of Tork could not enquire of the death without 
enquiry of the Stroke, and the Stroke they could not enquire, for that it 
was not given within any part of the County. See Co. 2. 93. & 5. 106, 
107. & Stat. 15 R. 2. cap. 3. & 2 H. 5. c. 6. But yet by the Statutes made 
Anno 27 H. 8. c. 4. & 28 H. 8. cap. 5. all offences of Pyracy, Robbery, Mur- 
ther or other Felony done or committed upon the Sea, (or in any other 
Haven, River or Creek, where the Admiral pretends to have Juriſdiction) 
ſhall be enquired of, heard, tryed and determined in ſuch ſhires and places 
within the Realm,and before ſuch perſons as ſhall be limited and appointed 
by the King's Commiſſion, and after the common courſe of the Laws of 
the Land, uſed for Felonies committed within the Realm ; and ſuch as 
ſhall be ſo convict of any ſuch offence, ſhall have and ſuffer ſuch pains of 
Death, and forfeiture of Lands and Goods, as if they were convict of 
Murther or Felony done upon the Land. | | „ 

But whether he that is ſlain, be an Alien, or a Denizen, an Engliſh-man Lambaz: 
or Stranger, it maketh no difference (if he live within this Realm under 
the King's protection.) „ Eo en : 
To kill a man that is attainted (by Verdict, or by Outlawry, or other- Co. 7-3 
wiſe) of any Murther, Felony or Treaſon, is Felony : For none may kill or G f 
put to death any of theſe, but the Officer of Juſtice, and by lawful war- 
rant. See Doct. & Stud. fol. 13 3. Co. L. 128.6. PE . 
Alſo to kill a man attainted upon a Præmunire, is Felony at this day. Co. 7. 10 
See the Stat. 5 Eliz. cap. 1 & Co. 7. 14. Co. L. 130. 3, 
Alſo to kill a man that hath abjured the Realm, is Felony. See Co. 7. 9. 
b. and the Do@. & Stud. fol. 133. 1 5 b 
For note, That the King's Protection belongeth by the Law of Nature 
to all theſe, and the King may protect and pardon them all. Se I obs 
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C Voluxtate 5 & YMurther, ſcilicet, of a malicious purpoſe. 
eſt duplex. Man-ſlaughter,or Chance- medly, of aſudden, 
Caſu, or Miſadventure: this alſoCLawful, FE 
is conſiderable after two ſorts, ) = | , 
Homicide is | ſcil. whether it happen in doing) Or 


& 3. 
Kinds of 


Homiciae, 


threefold: “ Aa thing Unlawful. 
Commanded, ſc. in execution of Juſtice. 0 
Neceſſitate; this For advancement of Juſtice. 2 
| E ſometimes Tolerated by defendendo. EE: 5 | 
* Prohibited. See poſt. tit. Homicide. 


1 3 Lineua, vel 
& Braon divides Homicide into two ſorts, 75 - | 
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5 aby hanging; poyſoning, drowning or otherwiſe. 
Tor the hainouſneſs thereof, it is to be obſerved, That it is an offence 
againſt. God, againſt the King, and againſt Nature. Alſo it is within the 


degree of, or of the quality of Murther, ſc. pretended and reſolved of (in 
his mind) to be done, before: it be done: yea it is holden to be a greater 
offence than to kill another Man, Pla 261. 05 in hoc caſe Chriitians ſepul- 


ture. interdicitur. {£54 $4 
And yer the Civil b maketh a ws of ſuch Offenders, . and of 
 theirpuniſhmene, according to the quality of their minds, whereby they 


were moved i to kill themſelves 3 for if they kill themſelves through grief 


or impatience of ſome, infirmity, no puniſhment followeth ſuch. their fact 
(by che Civil Law) but they are left to the Tribunal of the Almighty 
Judge of the Quick and the Dead: Bur if they Kill themſelves upon any 
other Cauſe, Meir Goods are confiſcated, and their dead Bodies $ (for the 


123; tettor of others) are drawn out of che Houſe, Se. witch Ropes, by a 
| 1 — unto a place appointed for puniſhmene or. ſhame; where the Lad 
y is hanged upon a Gibbet; and none may take down the Body but by 
«13, 1 —— of the Magiſtrate, &c. Vide Fulbeck.go. & Dr. Cowel 249. 
bs Dyer 262.45 Bur by the Common Law, if a Man kill himfelf (either with a mediate. & :- 


Plo, 261. hatred againſt his/ own life, or out of diſtraction, ox other horrour) he is ogg 


called Fels de ſe; and he ſhall forfeit co che King: allthis: Goods and Chat- 


„% dels real and perſonal, and his Debts due — ſpecialry (bur no Debts 
1 due to him Without ſpecialry; or upon 5 ane . 262. x6 . 
4. 7. - 


And their Goods are uſually . and ee by the King to o the 


© Biſhop Almoner, and in ſuch ſort as Deodands are, Ba. 3. V. 
Fi. Co. But he ſhall not forfeit his Lands, neither ſhall his blood be corrupt. 
Flo ;, See Fitz. Coron. 362, 6.426. 
6.267. vet if a Man be guilty of another Man's Death; ora manifeſt Theft, &e. 


1 and be taken, and for fear thereof killeth himſelf; here he mall forfeit | 


*his Lands, ac hereden nom habebit, Brad, lib. 3. cap. 13. 


Plo. 262. In Man do give himſelf a deadly wound, and dyeth these within 2 


Year and a Day after, all his Goods, G. which he had at the time of the 
Blow given, or any time after, ſhall be forfeited to the King, Plot 262. ad. 
Vet the Goods of Felo de ſe; be not forfeited till his death be preſented 


Co. 5. 110. 


1.33. and found of Record, neither can theſe Goods be claimed by A e 
0 Lords of Liberties, Ge.) bur by the Kings Grant. 
And although he cannot be attainted of his own Death, for chat he is £ 
5 dead ded . 8 that there is any time to attaint him, yer the finding of ny 
he Coronet (or other perſon thereto. zd) if is we Ly 8. 
equirlenr to an Attainder in n deed, as _ Goods, Pio. 58. 0. 
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2342 Murther. Chap. 145. 
If A. do ſtrike B. to the ground, and then draweth his Knife to Kill B. and 44 E.. 4 
B. lying upon the ground draweth his Knife to defend himſelf, and A. is fo 2 "ne 
haſty to kill B. that he falleth upon B. his Knife, and ſo A. is ſlain ; here A, 
in a manner is Felo de ſe, and yet ſhall not 4. forfeit his Goods in this caſe, 
Br. Co. L. 12. See 44 A/. p. 17. Br. Cor. 12 © 14. that A. was adjudged 
TT jc in this calc. of m 
© If A. of malice prepenſed diſchargeth a Piftol at B. and miſſeth him, 
© and throws down his Piſtol and flyeth, and B. purſueth him to kill him, 
« whereupon 4. turning, falleth down, his Dagger drawn, and B. through 
| © haſt falleth upon the Dagger, here B. is Felo de ſe, and A. ſhall go quit, 
i 6 44 E. 3. Sir Fr. Bacon 4, 5. 2 F N . . . | 
elf a Caliver be diſcharged with a murtherous intent at J. S. and the 
© piece breaks, and ſtrikes into the eye of him that diſchargeth it, and 
© kilteth him, he is Felo de ſe; and yet his intention was not to hurt him- 
* ſelf: for Felonia de ſe, and Murther, are Criminiaparis gradus. See ibid. p. 65. 
© Arid in ſuch cafe he ſhall forfeit his Lands, ia convincitur, Brad, lib. 
g. ea, rr VVV 
3 one FAR watiteth diſcretion, killeth himſelf, (as an Infant, or a Man Stamf. 1s. 
. W::omabe non campos mentis) he ſhall nor forfeit his Goods, &c. Bract. bid. 
$ kelo de ſe If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods, (Fit. 
| Coron. 3:14.) but this muſt be underſtood when he killech himſelf out of 
his Lunacy : otherwiſe it is if he killeth himſelf. during his Lunacy, for 
then he ſhall neither forfeit his Goods, nor be counted Felo de fe. = 
If one being of Non fare memoriie, or a Lunatick, giveth himſelf a:mor- Co.. 
tal wound, and after he becometh of ſound Memory, and then dyetlycof 
the ſame Wound, in this caſe, although he dyeth by reaſon of his own pro- 
per ſtroke; yet for that the original cauſe was committed when he was de 
non ſama me moria, he ſhall not be accounted-Felo de ſe, neither ſhall he for- 
feir any thing; for that the death hath relation to the original act, the which 
was the ſtroke or wound given when he was de hon ſara memorin,'Co. I. 99. 
Doe 4: ah 7 F112: Coron; 254; . 0. OPRYTCES 1915 | 
8 The Inquiry of ſuch a Felony belongeth to the Coroner: And yet if Co 5. 119 
in bo jbat Felo de fe be caſt into the Sea, or ſecretly buried, that the Coroner cannot : 
ire have the ſight of his Body, and ſo cannot inquire thereof; then the Juſtices | 
: of Peace, or any other having authority to inquire of Felonies, may in- 
quire thereof (for that it is Felony :'y and a preſentment thereof found be- 
fore them, intituleth the King to his Goods. 18 TE Pha 


* 2 $ * > IKE. 
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Marther. CHAP. CxLV. J. 93. 


„ & NF old time every killing of one man by another, was called murther, 
of the effec) becauſe death enſued of it. Afterwards murther was 
reſtrained to a ſecret killing only; and therefore Bracton and Britton in 
their definition of murther, call it Occulta occiſio nullo præſente preter iu- 
terfectorem &. ſuos coadjutores, Oc. But ſince Murther hath been, and is taken | 
in a middle degree, neither ſo largely as it firſt was, nor. ſo narrowly as 
Exod. 21. 1 ones and Britton _ of it. 2 murther is now. conſtrued my 2 
13. to be when one man upon malice prepenſed, (ſe. forethought) or prece-- , i 
dumb. 35 Gent and with his Will, doch kill . OT 3 
Deut. 19. ditate and malicious Mind, whether it be openly or privily done, this is 
„ Felony of Death, without any benefit of Clergy, 23 H. &. cep. 1. & 1 Ed. 
1 EV e . 6. cad. 
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» cap. 12. See Exod. 2 . 14 he ſhall be taken from the Altar and pur o 
cath. | SE, 
This ination prowenſeng or eden may be either apparent (as where 
"there was a precedent falling out, or where there is a lying in wait, ora 6 
time and a place appointed, Ge.) or it may be leſs apparent or manifeſt, Mace. 
and yet ſhall be implied, preſumed and taken to be out of malice Prece- 
dent, by the manner and circumſtances thereof. 
Co. 9. 4 As where one killeth another without any provocation, che Law im. 
gia and adjudgeth it to have proceeded of malice prepenſed: therefore 
i one ſuddenly, and without any ſhew of quarrel or offence offered, tall 
draw his Weapon, and therewith kill another. 
Or if one ſhall be reading of ſome Book, or otherwiſe buſied, to 28 he 
115 law not the party that ſfrall ſtab or ſtrike him (and he dyeth thereof; ) or 
'" -* thall be going over a Stile; &c. and another ſhall Kill him; ſuch Offen- 
- ders:thalt ſuffer death, as in caſe of wilful Murther.” © 


| chic es And accordingly hath che Statute 1 2 well provided, That if one 


| ſhall ſtab, ſtrike or thruſt another, that hath not then a Weapon drawn, 
or hath not: then firſt ſtriken the other; and if the arty ſo ſtabbed, 

ſtriken or 'thruſt, &-c. ſhall dye thereof within fix months. after; although 
it cannot be proved that the ſame was done of malite forethougbe yet 
the Offender being thereof lawfully convicted, ſhall ſuffer . a wil 


ful Murderer without benefit of Clergy. 
Co. 4. 40. To kill the Sheriff or any of his Officers, in chere Seeus n che King's 8 
35 66. boo in in doing” "hel "Office, is murther in bim that killeth tlie Offcer; 
2. 20 CET > ©>- 1 A 23; 15 | 
Co. 9. 69. But if he be not an Officer Known; he FR ew kis Warrant, before | 
hae arreſt the party, or upon the arreſt (if the other ſhall demand to ſee it) 
or elſe .it ſeemeth the arreſt is tortious; and where the arreſt is tortious 
(be it by an Officer known or by attother) there the killing of him that 
maketh ſueh an unlawful arreſt, is no Murther, Bur Man ſaughtet only, 
Co. 9.65. as it ſeemeth. Again, where an Officer hath the King's Writ or other law- 
Co. g. 68. ful Warranty though it be rene yerin the' executing thereof, 911 il he 
be ſlain, this is murther, Co. 9. 68. eee ee | 
For the Officer is not to diſpute of chi validity fins Warmn, or the ph 
—— of the Court (or of the Juſtiee/6F Pace) that ſent the Vartan; "Dogan 
bur his Office is to exceurerhe Writ or Warrant. 
| To kill any Magiſtrate or Miniſter of Juſtice, in [4s execution: of their 
Co. 4. 40. Office, or in keeping the Peace (according to the duty of their Office) is 
* 5.6. murther in ſuch Otfenders, for their contempt and diſobedience to the 
- King and the Law; and the Law implieth it to be of malice =_ 
And therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty 
. Conſtable, Watchmen, or any other Miniſter of the King, or any thar come 
in their aid, be killed in doing their Office, this is murther. 
If che Sheriff or Juſtice of Peace come to ſuppreſs Nioters, 480 one of 
che Rioters; This is 


1 32 * 1 4 1 8 7 744 ; 


22 Eliz, 


Cromp. the Sheriff or Juſtices Company is ſlain' by one c 
„ Murther in all the Rioters that be there pteſent. 

A Conſtable, with others to aid him, do comets part an affray, if the 
Conſtable, or any of his Company ſhall be ſlain in doing this his' flice, it 
is Murther in him that killed him, although the affray were on the ſud- 
den, and though it were in the Night: for when the Conſtable commands 
them in the King's name to keep the Peace, although they canner know 


. 42. 


00. 9. 68. him to be a Conſtable, et at their "Pot bogs 180 to e en 
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And 
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_ | __. "Manher. Cap. 165 


5 in theſe caſes, the killing of ſuch an Officer, or any of their Com- 
pany, is in Law intended to be by malice prepenſed, ſc. that the Murtherer ©2 9.6% 
had a malicious reſolution in him, to oppoſe himſelf againſt _ LW the © 
Officers thereof, and the Juſtices of the Realm. 
Alſo a Thief that offereth ro rob a true man, killing che true man in 
reſiſting him, it is Murther of malice prepenſed, Plow. 474. Co. 9. 6. 74 
$. 4 A man carried his Father (being ſick, and againſt his Will) in a fro 
and cold time, from one Town to another, and che F ather dyed thereof ; 
; * was adjudged Murder in the son. 
An Harlot delivered of a Child, hid it in albOrchard (it 19 alive) 2 = Blix 
FT covered it with leaves, and a Kite ſtruck at it, and the Child died Com 
_thereaf, and the Mother, was arraigned and executed for Murder. 
257 Aman hath a Beaſt that is accuſtomed to do hurt, and the Owner . | 
La knowj thereof, doth not tye him or other\yiſe keep him faſt ſhut up, Fi Co: 
i 195: but ſuffereth him to go at liberty, and aft: £.the Beaſt Eillech a man; this „ 
«2.119 jf Felony in the Owner of the Beaſt: for b y ſuch ſufferance the Owner Exod, 2. 
ſeemeth to have a Will to kill, Exod. 21. 29. 1. l ell 2” 
So if a,man. hath an Horſe of that property, chat he win e ack as 
come near him, and his Maſter knowing this, rideth upon the ſame Horſe 
| 1 multitude of People, Cc. and the Horſe: wen: mag: -- +08 
inne Maſter, Le&., NM. Cox 3 1 
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* there i od MR may plainly appear, 
... -. of that hart owed, which Will in chen, Jock gn 
'" lice, and ſo akas cheir offences to be Murther, and in fu 
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nder | do pes uch or in ach expe — 
+ 0 — e and means cheregf debt 
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life; and yet if he do only hurt the wound, whereby the Cure is caſt 

. 67, back, and death enſues not, he is ſubject to an Action upon the Caſe for 
his misfeiſance, Sir Fr. Ba. 37. | ES | 5. 

And if one which is no Phyſician or Chyrurgion (or which is not allow- 

348. a. 33. ed to uſe or practiſe ſuch faculty) will rake a Cure upon him, and his Pa- 

174, Land*23% tient dyeth under his hand; this hath been holden to be Felony : but 

quære of this laſt caſe, for it cannot be diſcerned whether the Patients 

death cometh by any unlawful default, in the party taking ſuch Cure upon 

him, or by the Patient's infirmity; again, there appeareth in them no will 

ue g to do harm, but rather to do good; and then the Stat. of 54 H. 8. 8. 


Z. 

1p. P Chair. leaveth ſo great a liberty of ſuch practice to unskilful Perſons, that it will 
be hard now to make it Felony. But if a Smith, or other perſon (having 

A, Skill only in dreſſing or curing the Diſeaſes of Horſes or other Cartel) 

0 ſhall rake upon him the cutting or letting Blood, or ſuch like Cure of a 

45 Man, who dyeth thereof, this ſeemeth to be Felony ; for the rule is, Quod 

an Ml  quiſque norit, in hoc ſe exerceat. | 


Iwo playing at Tables, fall out in their Game, and the one killeth 
CromP-23 the other with a Dagger ſuddenly ; this was holden Murder, in one E- 
merie s Caſe before Bromely, at the Aſſizes in Cheſhire, about 27 El. as 
_ Maſter Crompton reporten. ME ER en 
The Husband, upon words between him and his Wife, ſuddenly ſtruck S. 6. 
CromP.25 his Wife with a Peſtle, whereof ſhe died, and it was adjudged Murther n 
at the Aſſizes at Strafford; before Walmſley, 43 Eli. 5 
Quære the reaſon why it ſhould be Murther in theſe two laſt caſes, con- 
ſidering there appeareth no precedent malice, and that it was done upon 
the ſudden, and upon provocation. VV e 
The reaſon ſeemeth to be, for that in theſe two caſes was no ſufficient 
provocation to take off the imputation of malice; for it was refolved 
ein my Lord Morley s Caſe (as I heard Mr. Juſtice Wild ſay in the Com- 
mon Pleas) that words were no ſufficient provocation to excuſe the 
“ malice intended. V „„ | 8 
« Bird challenges Taverner to Fight, and appoints a time and place, for 
c that T. paid him ſome Mony he owed him, I. paid the Mony duely, and 
e then for the preſervation of his Reputation, meets at the place appointed 
and B. kills T. and this was adjudged Murther; for the Law reſpects not 
ce who gave the firſt occaſion, if the other accept and undertake the Quar- 
s rel; and ſuch Fights grew from ſettled determinations and purpoſes to 
„kill, and all deaths happening of Fights upon Challenges are Murther. 
P. 34 Fac. Rolls Rep. part 2. p. 260. 3 5 
Lamb. 24) A. hath wounded B. in Fight, and after they meet ſuddenly, and fight 
again, and B. killeth A. this ſeemeth Murrher, and malice ſhall be inten- 
_ ded in B. upon the former hurt; but now if 4. had killed B. this ſeemerh 
but Man-ſlaughter inA.for his former malice ſhall be thought to be appeaſed 
by the hurt he firſt did to B. | | : e 
Two were in Suit, and they meet ſuddenly, and quarrel about the Suit, 
and the Defendant killeth the Plaintiff; this ſeemeth Murther. Tamer quære. 
3 If A. of malice prepenſed, diſcharge a Piſtol at B. and miſſeth him, 
8 © and throws down his Piſtol and flies, and B. purſueth him to kill him, 
716 whereupon 4. turneth, and killeth B. with a Dagger: if the Law ſhould 
5 c conſider the laſt impulſive cauſe, it ſnould ſay, that it was in his own de- 
e fence: But the Law is otherwiſe, for it is but a purſuance and execution 
© of the firſt murtherer's intent: and the firſt motive will be principally 
e regarded, and not the laſt impulſion. Otherwiſe, if there had been a 
F full interruption, Sir Fr. Bacon 4. 


§. 7. 
Challen« 
es 


. 2 1 bay rr — 


Alſs 


: 

v 
1 
1 &, 
o F 
: 
＋ 1 
1 


34 


Murder. Chap. 145. 


$ 8. 
Poiſoning. 


Alſo wilful killing of another by Poyſon, was, and is Murther by the 
Common Law. Sce Stamf. 21. & Br. Indictment 41. EN 
And the Offenders therein, their Aiders, Abettors, Procurers and 
Counſellors ſhall ſuffer death, and forfeit in every behalf, as in other caſes 

of wilful Murther, of malice prepenſed, 1 Ed. 6. cap. 12. Speculum Juſtic. 
deſcriberh theſe Offenders thus, Qui done al auter a manger, ou auterment 
choſe envenom. | > 

The Husband gave a poyſoned Apple to his Wife, to the intent ro Kill pio. 4, 
her, and ſhe not knowing of it, to be poyſoned, gave it to her Child. 
who dyed thercof; this is Murther in the Husband, and yet he loved that 
Child dearly : And ſo it had been, if a ſtranger of his own accord had 
after eaten thereof, and dyed thereof: for the putting of poyſon into the 
Apple, ec. upon an evil and felonious intent, maketh it Murther, who- Co. g, s:. 
ſoever be killed thereby.  _. = 
A. bringeth Drink that was poyſoned (knowing of it) to B. and ad- Co. 4-44 
viſed B. to drink of it, telling him, it would do him much good; by 
reaſon of which perſwaſion, B. drunk of it (in the abſence of A.) and 
then dyed thereof, this was adjudged Murther in A, although he were not 
preſent at the time of the taking of the poyſon. If one giveth corrupt 
Victual to another, to the intent to poyſon him, and he dyeth thereof Cromp.t0 
within the year and a day (this is Murther.) One layeth corruption at 
another man's door, to the intent to poyſon him with the favour thereof, 


and the other party taketh infection by the favour thereof and dyeth ; 


this is Felony, Lech. M. Cooke. T 

So if one giveth to another Spurge Comfets, or other ſuch things in 
ſport, and not in malice, and he that ſo taketh them, dyeth thereof; tllis 
is Felony. 16d. x 


But if a man ſhall prepare Rats- bane, &c. to kill Rats, Gc. and ſhall lay Co. 9. f.. 


this in certain places to that purpoſe, without any evil intent, (c. with- 


out any intent to kill any reaſonable Creature) and another man finds 


F. 9. 
Rules in 
Murt her, 


killeth another unwittingly, in both thieſe cafes it is murther. 


and eat this, and dieth thereof, this is no Felony, Plo. 474. 
The Maſter upon malice precedent, goeth to kill another, and taketh 
his Servants with him, (but they knowing nothing of their Maſters in- Plo. 100. 
tent) and the Maſter and his Servants do meet the other, and the Maſter 
doth aſſault him, and the Servants taking their Maſters part, do alſo aſſault 
him and kill him; this is Murther in the Maſter, and but Man-ſlaughter in 
the Servant. : e, . 
1. Note, that when a man hath malice to one, and intending and en- Plo. 474. 
deavouring to kill him, he killeth another man; this is Murther whom- | 
ſoever he killeth, id. Plo. 101. Dyer 128. Fitz. 262. Stamf. 16. For his 
intent was to murther. 5 % pda 
Nay, if two fight upon malice prepenſed, and in their ſight a ſtranger . 


(that would part them) cometh between them, and is killed; this is Mur - F Coro. 

ther in them both, if it may not be proved which of them did kill him. 6g. : 
And man upon malice ſhooteth at one, or lyeth in wait to kill one, and 3 
2. Note alſo, that in all caſes where a man cometh or goeth about to 

do any thing unlawful, as to kill, beat or diſſeiſe another, or to do any 


other Treſpaſs; and in doing this, he killeth any man, this is murther. 


See Cromp. 240. 5 | . 
One ſtealing Pears in another man's Orchard, and the Owner came Cromp.:4 
and rebuked him, and the other killed him, this was adjudged murther. Tamb.as 
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Alſo where a man commandeth another to beat A. and he beateth him, 
ſo as A. dieth thereof; this is Murther in him that gave the Command- 
ment to beat him, for that he commanded him to do an unlawful Act, by 
reaſon whereof the killing of a man enſued. TTT 

For (as that late Reverend and Learned Judge Sir J7oba Dodderidge, 


pag. 138. ſheweth) there is an efficient cauſe Caſual; as if a Man intend. 


Br. Cor. 
172. 

P. Cor. 
350. 


Co. 11. 5. | 
3 adjudged Murther in them all that are preſent of that Party abetting him, 


* to do any unlawful act; and in doing thereof, another hurt enſueth, not 
intended, but by chance, clean beyond all expectation or deſire, yet 
ſhall he be ſaid the author of that act not intended, (and fo hapning by 
chance) that did intend the firſt act, 4 

| 2 Note alſo that if divers Perſons come in one Company (and as Con- F. 15. 
federates in the fact, Stamf 46.) to do any unlawful thing, as to kill, rob, Pa. 


or beat any Man, or to commit any Riot or Affray, or to do any other 


Treſpaſs, and one of them in doing thereof, killeth a man; this ſhall be 


and conſenting to the Act or ready to aid him, although they did but 
look on, G. See Stamf. 40. Fitz. Indifment 22 Plo. 98. TI TEL 


Nay, if they be not preſent, yer if they be in the ſame houſe, or upon 


the ſame ground, it is Murther in them all. See the Lord Dacres's. Caſe, 
Cromp. 25. | 


Plow. 109 
Fee here. 


Mr. Bracton, fol. 121. ſaith further, Si plures rixati ſuerint inter ſe in 
© aliquo conflidtu & aliquis ſit interfectus, nec appareat ex quo, nec em cujus 
6 oulnere, omnes dic poſſint homicide, &c. quære, if their meeting were up- 
on a lawful occaſion, and if they ſuddenly fall out, and no former ma- 
© lice may appear. . 5˖ö;⁸h0—!»jx 


4. Note allo, that all that are preſent, and aiding, abetting or comfort- 


ing to another to do Murther, are principal Murtherers, although they 
ſhall give never a ſtroke. See more, 4 H. 7. 18. 13 H. 7. 10. Fitz. Co. 


ron. 30g. Co. 9. 67. 112. & 11. 15. 


As if A. and B. fall out, and appoint che Field, and they meet accord- 


_ ingly, each of them bringing Company with them, A. Killeth B. this is 
M urther in all thoſe that came with A. as his ſecond, ox aberting, comfort- 
ing, or ready to aſſiſt or aid him, for that the preſence: of theſe other 
wy N with A. is a terror to B. and an incouragement to A. Vide ibid. 
Po. 98. TTT ole SORE.” 3 


And yet if B. cometh in the Company of C. who of his malice. prepen-. 
ſed, doth go to kill D. and then B. ſeeth them fighting together, he taken 
part with C. ſuddenly (not having any former malice to D.) and ſtriketn 
at D. with the other, and D. is thus ſlain amongſt them; this is hut Man- EI 
ſlaughter in B. for that he had no malice precedent, Plo. go, See the — - 


Caſe of the Maſter and his Servants here before. But note, that che cauſe 
of the coming of B. being unknown to D. his preſence might, andiin-hke- 
lyhood did ſtrike terror in D. and ſo the preſenee of the Servants did or 


the Maſter. I 


might ſtrike terror in the party murthered, and gave incouragement to 


If any ſtab or thruſt another, that hathi not any: Weapon. drawn, stall. 


< or hath nor. firſt ſtrucken the party; if the party ſo: ſtabbed ox chruſt 


* | 


dye within ſix months, although malice forethought cannot be proved; 


ce tlie party offending ſhall not have benefit of Clergy, but ſhall ſuffer 


as in caſe of wilful Murther. 1 Jac. 88. 


5. Note alſo, That in caſe of Murther, it is not material who giveth the 


firſt blow; for if he that is ſlain gave the firſt blow, yet if there were ma- 
lice prepenſed in the other, it is Murther in him that killeth him. 


e — 6. Alſo 


* 


ted. ate. TY — — 
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$ it. 6. Alſo in caſe of poyloning, the party poyſoned mult dye thereof, 
Death. within a year and a day, after the poylon received. 
Alto if a man do beat or hurt another, whereof he dyeth, to make it c. 
Murther or other homicide, the party hurt muſt dic within a year and a Co. 4.45. 
day next after the hurt done or ſtroke given. But to have an appeal, it co 
ſhall have relation to the death, and not to the ſtroke, ſo as the appeal muſt : 
be brought within the year after the death, and not after the ſtroke. 
7. Note alſo ; In Murther, or other Homicide, the party killed mult be x c,,,, 
„ge in eſſe, ſc. in rerum natura, and born in the World: For if a man hurt- . 
eth a Woman with child, whereby he killeth the Infant in its Mother's fa, 
5 Womb, by our Law (at this day) this is no Felony, neither ſhall he for- See Exod. 
j feit any thing for ſuch offence: and whether (upon a blow or hurt given ite 
5 to a Woman with child) the Child dye within her Body, or ſhortly af death by 
„ ter her delivery, it maketh no difference: yet in ancient time it was holden _— 
to be Felony , and M. Bra&on took it to be homicide, if the blow were Lamb: 
given poitquam puerperim animatum fuerit : But if the Mother of the Child Er Cor 
dye within a year and a day after ſuch hurt done to her, and upon tat 
hurt, this is Felony. 35 5 
So if the Adulterer, c. counſelleth the Woman to murther the Child 
„ when it ſhall be born, and ſhe doth accordingly, the Adulterer is accei- 
5 ſary to this Felony, by this his counſel given before the Birth, Co. 7. 9. 
| Alſo if a man killeth a man unknown, yet it is Felony, Abr. d Af. 76. 
1 8. Compulſion alſo is a good excuſe in our Law in {ome caſes, as if 
3 any man's Arms be drawn by compulſion, and the Weapon in his hand by 
means thereof doth kill another, this is not Felony in him whoſe Arms 
were ſo drawn, &c. Plo. 19.4, CE Ces © VC 
9. Involuntary Ignorance excuſeth alſo with us: ſo as if an Infant not 
having Intelligence, or a man of non ſane memoriæ, ſhall kill another, this 
is no Felony in them. See hereof hic poſtea. e 5 
10. Intent to do a Felony or Murther, is not puniſhable by the Com- 
mon Law of this Realm, until the act be done: But in Treaſon and in 
ſome other particular caſes by Statute, the intent may be puniſhied. Dog. 
Stud. 132. hic. | EE 5 
In caſes of Murther or Poiſoning, the offenders ſnall not have the be- 
nefit of Clergy, 1 E. 6. c. 12. 23 H. 8. 1. & 26 H. 8.12, 85 
Note alſo, That by the Law of God no recompence was to be taken 
for the Life of a Murtherer, who purpoſely hach committed Murther, 
© but he ſhall be put to death: For Murther defileth the Land; and the 
Land cannot be cleanſed of the blood that is ſhed therein (by wilful 
* Murther) but by the blood of him that ſhed it, 'Nazb. 35. 31, 33 
4 And by divers old Statutes, no Charter of Pardon ought to be granted ,., .., 
run. TO any perſon in caſe of Murther or other Homicide, ſaving only where the P. Pardon 
King may do it by his Oath, that is to ſay, where a Man killeth another pi ... 
in his own defence, or by his misfortune. See P. Pardon 1. Alſo the Sta- 
tute of 6 Edw. 1. cap. 9. 2 Edw. 3. cap. 2. 4 Edw. 3. cap. 13. & 14 Edw. 3. 
cap. I5. > 8 ny 
And by our Law at this day, a Pardon of ali Felonies will not diſcharge See the 
Murther, except the Pardon be with a Non obſtante, &c. or that Murther _ 08 
be expreſly mentioned in the Pardon. See Co. 6. 13. . 
Neither will a Pardon of all Felonies diſcharge a man that is attainted 
of Felony, except alſo the Attainder and the Execution be pardoned. See 
9 E. 4. 29. Co. 6. 13. b. | EO 


And 


BR. 122b char A. would aſl 
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And this Pardon is coololds one, Eæ graiia Regis, which BOY King, 
in ſome bs cog regard of the Perſon or other: circumſtance, ſheweth and 
and affordeth upon his Prerogative : The other by courſe of Law, which 
6, che Law in Equity affordeth for leſſer offences, as of ound by MI. 
adventure or Se Defendendo. 5:14 A art? 
Note, That he which hath a Pardon for Felony, if he Four not · found | 
Sureties for his. good abearing, or if aſterwards, during his life he-ſhall- . 


aden in N. for he ſhould OT — Strais, e. 
Le i had 1101 5 ir n e na, „ 
And if B. had led to: be and. A. purſueth him; and B. perceiving 
This lderh. his. Weapon between them, and 4. 
us ig Homicide in his own defence 
and ſor Which — 9 —— y bis Goods: Nr ocher w iſe it had been 
if Bahad fallen, and lying Ground had drawn his Knife or Dag- 
ger, and A. falleth N ſo is flain z. for then N. could not flie, gor 
make any other defence or h his ſafety, and therefore here B. Mall not for- 
6 Spd Goods, nor be culpab e of his deat bur be ee For Wg 
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Fo 


break the Peace Such Pardon ſhall be holden: for none, but that — "mh 
be hanged notwithſtanding his Pardon; fur by the Ban the Offence a 
115 £1: tegitur, non tollitur. See 10 E. 3. c. 3. P. Pardon g. Arete he 1 
Was executed upon this Statute, for making an Aa waer his Pardon.  # 
Br. Coron. 1 34. 1 2 4 FI] Re » 
218.24 None have authority to pardon any Treaſon, Modbey or othes Felony, "© 
b. Prerog or any acceſſary to the lame, Tow Borg the ON 2/20 1 one of — N 
17. 
al OS Fes det „ne en 
2 CHA P. CXLVI.: Fi gd fe oy tt Fr 2 
Anſlaugher i in right ſignification cheater? implieth all manner of Defais - 
Homicide, and extends in the general, as well to Murther as tothe "6 
ret. Nevertheleſs, for that in common ſpeech it is reſtrained to Man- bs 
ſlaughter by Chancemedly alone, in that ſenſe I will here write of it. * 
- . - Manflaughtcr, otherwiſe called Chaucemedly, is the killing of a Mat 
- 72 With a Man will, upon a ſudden or preſent heat, and fug) 1 * 
ol Ming, yet without any Malice forethought 3 as Jes odo quarrel , 
and wenn rogether an ſudden, and by meer chance, without any AM 
ecedent, and n killthe other 2 alſo is Falopy 3 . Wr 
of of Dem, Plo,/$03. Br. Coron. N, WAH rn * 
And pet in caſe of Manſla (not being within dhe Statue f — 
3 Offender ſhall have che bencfir ot Clergy forthe belt time, andi 
bp che Lawi ofiGodthere-was:a Cicy gf Refugerappojuced for ſuch.roflie © 
undo, Exocl. 2 1. 13. „Dent. 19 d 35. 11, 22. For in 1 ſuch caſes "Me wo 3 " 129 
of Chance (as we term it) ſe. Where the Offender hath nt laid m 
nor wg, in time paſt, che ſame Seriptue ſaith, That Gos d offered dhe WE +5 
4 Fo ſlain, 4 ne bangle. of ſuch Magflayer; rod. N. 133323 3 
Cromp. 16 4 Iwo fall- o upon che duden, and light, ind the phe breabeth ms. #': 
Weapon, and a ſtranget ſtanding by (get being none af theit Company) 
lendeth him a Męapon, and chere wich he nen, This is Man- 2 « 
anger * ell in hy Nene bee others vin the 3 3 
„ — 1 ais Man's: vetchis ſeemerh Mat 
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Two combate togecler upon the ſudden, and part, and preſently after 
meet and fight again, and the one killeth the other; or the one preſently 
fetcheth a weapon, and cometh and killeth the other. This ſeemetli but 
Man- laughter, for that it is done all in one continuing fury, which was at 
the firſt without Malice, and could not in fo ſhort time be appeaſed or aſ- 
ſwaged, Cromp. 23. b. 24. 4. 26. 4. b. ; | 
So if two have born malice the one to the other, and be reconciled, banks 240 
and after meeting again, they fall out upon new occaſion, and by agree- 1 
1 ment immediately they go into the field ro fight, and the one killerh the : 
3s other; this ſeemeth but Man-flaughter, (cauſa qua ſupra) unleſs the re- | 
ſpite or diſtance of time had been ſuch, that by reaſonable conjecture their 
heart might be aſſwaged. 
And yet by good opinions it is lately holden, that in both theſe laſt 
© caſes and the like, though it be in a continuing fury, yet if it be wiltuly | 
© done, it is wilful Murther ; for which the Offender ſhall ſuffer death. 
See more of 8 before in Murther, and after in Miſadventurg 


What Perſons are . with Homicide, and what not. 4 9 4 
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F one A is Non compos yy or an 1er kill a Manz is is 0 5 fe- _ N.B. 


| 2 lony, for they have not knowledge of good and . nor ve a 2771 19 ; 
. Felonious intent, nor a will or mind to do harm: And no Felony or Mur- Pie 8 "a 
ther can be committed without a Felonious intent and purp OY for i is * 4124 , 


called F elonia, quia fieri debet felleo animo. o. 4.744. 30037] 2HME2 
And again, Aus non facit renw, iſt mens ſit rea; aud a Mad man is 
Pony id e eft, ne mente, without his mind or diſcretion" and is only, and 
2 pu ed by his Madneſs, Co. L. 24% © 2 i 
So it is, if Tumstick Perſon killeth another during e Lunaecy, it is uo Hob.p.gs, 
Felony, (Pio. 260.) For all acts gone bd him in his Lunaey, are as the 34 


; acts of anIdeor, Co. 4. 125, 3 0 * 
"MF ; = — tieli perſons ſerra puny-in Nef Jn hurt fait a corps Þ auters-" 
III another Man ſhall a prop Th Yocure'a Mad-· man to kill another, 


ö *though a Mad-man halt be — + yer che inciter of a erm A . be 
* puniſhed as a principal, Ba. 37. vide bie cap. 109. ee . * 
Now thete be three lorts e 0 Perſons aeesunte Now 4 55 een, 20 | 
chis purpoſe, and the like. it ont gfe i 768 ; 
1. A Fool natural, who is s fo (4 nativitate) from his Bibs a | 
ſuch a one chere is no hope of recovery. e e 
2. He who was once of good and ſound: memory, 95 afeor (oy del. Co. 1:4. 
18 hurt or other accident, of viſitation of God) loſeth his memory. | 
3. A Lunatick, Qui gagdet lucidis intervallis, and ſomerimes is of hood 
h underſtanding and memory, and ſometimes is Now compos mentis. 
Man. An Infant of eight years of Age or above, may commit Homicide, and 
thall be hanged for it, vi. if it may appea r (by hiding of the Perſon flain, 
by excuſing it, or by any ocher act) ihe had knowledpe of good and e- 
vil, and of the peril and danger of that offence.” See 3 rd 18. 
Sun ay. Fits. Coron. 118. 119. e Br. Coron. 133, 16. 
And yet Sir Edw. Coke upon Littletoy, f. x47. ſaith, hat ir is of an In. 
_ fant, — he be of the age of fourteen yeats (which! in Law is accounted 
che . of diſcretion) as it is with a Man Now « compoy mentis; and that in 


7 | Criminal 


Chap. eee 


. Criminal Cauſes (as Felony, Gc.) his act and wrong wall ne not be imputed 
to him, for that Ad as nom facit reum, miſt mens ſit rea, Ge. dir Fr. Bacos 
38. accordet. 
Hut if an Infant of rack tender years, as that he hath not difererion: or 
intelligence, if he kill a Man, that is not Felony in him, N. v. b. 
Plow. 19. If one that is dumb killeth a Man, it is Fans yet 70 1 how he mall 
be arraigned. t! 
p. Coro. A Man born deaf and FUSS Killerh another; that is no Felowyg for 
193-16. he cannot know, whether he did evil or no; neither can he have a:fels- 
dame nious intent, . See hereof, tit. Surety for the Peace, antes. Otherwile, 
if he were not ſo born, but becometh {o afterwards. Sce. Br. Corou. 101. 
217. That a Man which can neither hear nor n my commit F e- 
*lony, and ſhall be impriſoned, Go. oY, Bey 
Feet note, in theſe former Caſes of Homicide, n by t 
ing Non compoc mentis, or wanting diſcretion, ſuch things happen by an 
involuntary ignorance; and therefore the Law accounteth ſuch Act of 
_ theirs to be no Felon . 

W % += if a. Man that is drunk, killeth another, chans is Aalen of Death 3 
 Co4125. for it is a voluntary ignorance in him, in as much as ſuch ignorance 
cometh to him by his own act and folly. Sir Edw. Cooke L. 247 calleth a 

Drunkard, Yeluntarius Demon, and ſaith, That ſuch a one hath no pri- 


viledge theteby, but ep or en ne; he wor his Drunkenneſs | 


— 2 en eee e 2 e ee COT Ka 4 
* 7 . & pou: LA 55 wm {43 2% 14 7 1 . EL 2 211 * e 3 * TY 
. el ni, 2 Vin 1 Tran 85 1 1 TT. tel 4 571 n 
e /adurntare u CHA P.-CXLVIEL Pe —.— Wwaeft 
4 Res WS {65 | at 25 N . 3 425 $436} 5 £344 of en 191 & id OG . 
| ors — — joyned wick the . 
icide; iſadventute or 'Misfottune: — . 
N. Mp y perſon doing a lawful thing, without any \evit intent; hap th 

| 2 _ by the of. God there was: City: of Refug! 


odio ſuch Perſons co —— — 7 


"2 Vol Fe. 16g ſhall — an any fr II 
lat; 5; bur he ſhall have his ry of Courle, for his Life and his Lanks; 
yet he ſhall forfeit his Goods Subject is killed by 


5 . See Stamp. 18.4. . Fitz"Ganon. 69.3 7 6 354. Br. Forf. 9. & Co. 5. | 


916; 11 2 eich 2 ohn rib FE. #6} 4% I otgrry 03 ABR 5, Mrs 


See ü- 
21. 20 1. tection . 


— 9. in _ id 
So. Fr a "Man fad at Buts, Pricks o Other awful Mark, un 
G _ - heſhaking-df 1 — 


"24 * 
148. r oh 44 T4" N 44 TKA b IK 1 10 15! wed; IS In 


Kane" Tyle * ere from a _ or Wood, or otherTthis 


9 A8 if a chook-maſtonin ceaſonable.mannee b — for er- 
8 this is 
againſt ms wvill, 'he: e 

ſtandech or hee Hen. 7. 29. Rede. 6 Bae 4. e 9. 
* 8 if. a:Carpencer, Pisten On che- Berſofs.dorh "throw: or let Fall a ; 


7 uy 


9 


35² 2 | © Myfadvenure. "hes I 15 


ge 


C. 2. 
Se Dea: 
dena. 


Unlawful 


.. *Asſhooting of A Arrows or caſting of Stones into o the Hi 


trom a a; Carty: Oc. 0 and giverh warning hereof ) and another 18 Killed 
hereby againſt his will, 21 H. 7. Coron. 59. Brad. 1214 


So if a Labourer chat is felling or cropping : a Free, and che ſame, or 6 Ed. 4.7. 


part theredf, falleth and killerh a Man. i . Cor. 

So if the Head of his Hatchet: or other I vol faleh — 55 kinks and ? 
happeneth v0 kill one ſtanding by. Deat, 19. 5, 6. & 10. actotdeth, 0 ſe | 
; "Thar he is not worchy of death, but innocent. | 

Sofa Man be (in due and convenient time) doing any wes lawful Hy, 23, 
thing that may breed danger to ſuch as paſs by, and thal give warning Cs. 
er ſo that ſuch. as paſs by; may hear andthe rhe Peril, and yet ner — 
paſling chat way ſhall be killed there wit. E 

And fo, if men iſtrlb run at Tilt, Juſt or fight ar:Barriers rogerher by Hob. 134. 
the King's Commandment, and one of them:dorh kill anorker:- In rhele 


| JofmeptCaſcs and the like, it is Miſadventure, and:no Felony of Death. 


Aad yet in ſuch Caſes of Mitadventure, as alto where one killeth ano- Co 5. 61. 


ther: Se Deſendendo; by the Common Law theſe offences were Felony of 

Death, and the Offender ſhould have died for the ſame; but now by-the 

Statute, ſuch Offenders are to have Pardon for their Life and Lands, 

yet their Goods ſhall remain forfeit as before (at che Common Law.) 

See theſe Statutes, 6 Eu. tr. 9.0 W Ed. 3 ung. zT Ed. 8 17. Br. 

Cor. doc. Hf. 9. 1g. Hehe ene i e e e ee 

Alſo in cheſe caſes of Ai decided Ae Hora. „ Tis, 246 

cide committed by Infants, and other Perſons being Now zompos.-avextir, & 248.b 

as allo where one killeth another in defence of his Perſon ; they ſhall be 7% ap 
in this manner, ſc. If they deſire to purchaſe their Pardon, they 2 E. 9, 


diſcharged 
muſt upon their Trial, plead Not Guilty (and al give in Evidence the Kart; * 


ſpecial m matter Yall ched this fycctal-inatrer eng found hy Verdi, they 
Il be bailed! and then they muſt ſuc forth a Cerciorari, to have this Re- 
:cord certified to che Lord Chancellor of Eagldud, N 4 
_ 3 a Charrer or Parduu of Courſe u har 
ſpeaking, or ſuing to che King for ir. — fie | Nn 4 2 „ 
„ Butiif a Man be doing of an unlawful Ach, rhough Wee ay ll genf 16 
-ihrent; and he ha 85 chance te kilb Manz his 18 Felony, 5. 
Mauſlaughrer at the leaſt che tliihghe was do- 


t Murther, in reghrd 
{was unlawful. Final. fol. gy. 2050 KIF 0h ©1- £3 2297; » Ae t e 


Place, whither Men do uſuallyteſ ort. . e 
80 of fighting at Bartiers or running at Tllt or juſtss wichbut the King's 
cpmpanndeedtt; whereby /a'man is flain 3 and although ix ere by the Kin 
commandment, yet it was Holden Felony 14 the Juſlices, Eugene H. 8. 229. 
Habt p. 134. contra. 1 44969 oe LI 0 7255 * 11 
| Hlaying at Hand- Sword, Bucklers, Footk u, Wr | „Aufl the like, 11 H.. 23 
whereby one of them receiveth anchurt, and dyeth thereof wichin d year © 
and a day. In theſe Caſes, ſome are of opinion, tliar this is Felonyaf Corti 
Death; ſome otherꝑ are of opinion, chat chis is no Felony of Deatls/+but 8 
that they; ſhall have cheir Pardon of Courſe, as for Miſadventure, for chat = 


| „ b 7050 N l e {2 I * N 3 1 8 i£ 475 * - 
" AManeaſting a e mBjed e Beat and ee: Carr paſſing b N 
ile cherewitlr, quer, whether this ot Hur Niifadven. —.— 
ture. The opinion of 3 Chief Juſtice-in 11 H. 7. fal. 23. is, That if 35. 13. 
a man eaſt a Stone over an Hou and killeths radn,;rhis ig no Felonyy bur f ct 
a Mr. e this! Oaſe, fairh, It ſeeme 


1e Cor. 128 
be 1386. 


4 Pho. | 


Cromp.26 


£1 
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Chap. 149. | 1 Caſual Death. 


. — 2 tek. a. A - — ad 


393 
be no Law, bur where the caſting of a Stone is lawful; as where a Maſon 
is untyling of an Houſe, & c. but co caſt it for pleaſure, and not in lawful 
7. labour, ſeemeth to be Felony : and ſo was the opinion of Mr. Bracton 

b. 3. fol. 120 & 121. And Mr. Stamford: eſpecially if the caſting of the 
Sramf.122 * Stone be in ſuch place where Men do uſe to pats by. Vet Mr. Braor lib. 
„e 3. c. 17. De homicidio per infortunium & caſualiter, giveth theſe Rules, 

Crimen non contrahitur nil! voluntas nocendi intercedat, & voluntas G. 
3. | propoſitum diſtinguunt maleficium, ſecundum quod dici poterit de infante &. 
* farioſo, cum alterum innocentia conſilii tueatur, & alterum fucti imbetillitas 
*excuſet. Again, In maleficiis ſpectatur voluntas non exitus, & pibil in- 
© terſit, occidat quis, an cauſam mortis præbeat. of 


| 5 þ 


F- 


— 


. Caſual Death. CHAP. CXLIX. V. gz. 


NL ſo a Man may be ſlain by other caſualty, than by hands or maus of 

another Man, As by the fall of an Houſe, Pit or Tree, &c. upon 

him; or be killed by a Bull, Bear or other Beaſt, © or by an Horſe or 
Oart, &c. or be killed by ſome fall, which he himſelf caketh. * 

2 55 And in thleſe and rhe like Caſes, obſerve theſe Rules. ENS 

I. Flxft if a Man be ſlain m any ſuch manner, yer if it be hy the means 

or procurement, or wilful default of another Man. This ſhall be Felony 


— — — 


— 


in the party procttrfhg or cauſing it. | | 
2. The thing which is the cauſe of ſuch caſual death, ſhall be forfeit 5. +. 
to the King, praiſed and taken for a Deodand, and the price of the thing 2995: 
| ſhall be dilkribured in Alms to the Poor, by the King's Almoner, for Deo- 
dand, eſt quaſi Deodandum, id eſt, in Eleemoſynas erogandum. But the Almo- 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath only the 
_ diſpoſition of the King's Alms, Durante Beneplacito; ſo that the King may 
grant them to any other. See Co. 1. 50. Dyer 77. : 5 
IT) he Office and Duty of this Almoner. See Co. J. 9 949. 
3. The Forfeiture ſhall have relation from the Stroke given; ſo as the 
Flo. 260 party or Owner ſelling thereof ( ſc. of ſuch thing as was cauſe of ſuch 
| deatli) after the ſtroke given, taketh not away the King's Right, but that 
he ſhall have it as forfeited, notwithſtanding ſuch Sale. A 
Co. 5. 110 4. Deodands are not forfeited, until the matter be found of Record, 
and therefore they cannot be claimed by Preſcription. - > OS 
co g rio. 5. The Jury which find the death of the Man, muſt alſo find and ap- 


_ 


l. Cor. praiſe the Deodand, and the Sheriff ſhall be charged with the price of 
9% ſuch Deodard, and ſhall levy the ſame of the Town where it falleth, al- 
al. though it were not committed to the Town to keep: and therefore it be- 
f. Cor. lo. io veth the Town to ſee it forth coming. Sce the Stat. de Officio Coronato- 
„ N ᷑IIll. a _ EIS 
F. kor. 6. If he that is ſo ſlain be under fourteen years of age, nothing ſhall be 
gr ., forfeit to the King as a Deodard from him, as it ſeemeth,' 8 
III a Man dieth ſuddenly or by misfortune, Mr. Bracton, lib. 3. ſaith, 
© Tync attachiare debeat inventorem uſque ad adventum juiticiariorum, & ſi- 
© militer omnes illos qui in ſocietate illa interfuerint ubi tale accidit infortuni- 
um, fol. „„ 1 5 2 „ 5 — 
And if a Man that is unknown be found dead in the Field, his Apparel 
F. Indit- and Money about him ſhall be given to the Poor, &c. And if he were 
| S known, then his Goods ſhall be delivered to his Exccutors or Admini- 
ſtrators, or to the Ordinary; but ſhall not be taken as a Deodand, in 
| Ver, n 7 either 


354 1 Homicide upon Neceſſty. - ; Chap. 1 59, 


—— 


either caſe (for they are not of the nature of a Deodand) they being no 
cauſe of his death. 1 3 
Deodond, Next what ſhall be forfeited and taken for a Deodand : The old Rule Dyer 5 
1 %,. is, Omnia que movent ad mortem, ſunt Deodanda; and yet beſides, Deg. Cos 110, 
dands may be of ſome things that a man ſhall move or fall from, though 
the thing it ſelf moves not: As to fall from a Ship, Cart, Mow of Corn or 
Fay, Oc. So as Deodands are any Goods which do cauſe, or are occaſion 
the death of a man by Miſadventure, Co. ibid. See more Fitz. Cor. 
314, 326, 341, 342, 344, 388, 389, 398, 401, 49. PS 
| If a man killeth another with my Sword (or other Weapon of mine) yr. Fon:. 
my Weapon ſhall be forfeit, as a Deodand; for it ſhall be adjudged my 112. 
faulr, f did not keep my Weapon from him, Doc. & Stud. f. 15 6. b. 


| If I ſhall lend another man my Sword or other Weapon, knowing him ; | 
| to be minded. to go to fight, or make any affray therewith, and he with my 7 
N Weagen in ſuch fight or affray, killeth one, quære, if this be not Felony 3 


': For you ſhall find that an Abbot that lent a Bow and Arrows to 
| to the intent to kill the King's Deer, was therefore fined and 
| ranſomed. Comp. Author des Conrts, fol. 191. i EE. 

. Wie ne be a of ſuch caſual death, belongeth alſo to the Coroner: But 
ö 144 if the Coroner cannot have the ſight of the Body, and ſo cannot inquire 
= Scot, gut, howgrppGinghglt bs zagiguled tothe GER pe bi 
N Ofreèd. 1 | Fo : E: — * - * | Wa 1 

; : 5 The Office of Coroner in ſuch Caſes. See Bradon lib. 3. & Cromp- 

ton 226. 70 | "Kt : EN nh 


. . 5 * 


| Homicide upon Neceſſity. C HAP. CL. V. 89. 


C\Ometime the Juſtice of Law commandeth a Man to be put to death, 


Juſtice YI As when the Judge hath pronounced Sentence of Death againſt 
- pra an Oftender (attainted by due courſe of Law) there (in due execution ] 


vice. Of Juſtice) an Officer, or other Perſon thereto lawfully deputed, may 
orderly execute ſuch Judgment or Sentence according to his Warrant ; and 
ſuch Sentence or Judgment pronounced by the Judge, and after lawfully 
executed by the Officer, leaveth the name and nature of Murther or Ho- 
micide, and is called Juſtice, or rather Judgment, which is the lawful ex- 
ccution of Juſtice. "BAT „ . 
Iftnd autem homicidinm, ſi ſit ex livore, vel deleFatione effundendi huma- 
num ſanguinem, licet juſte occidatur iſte, tamen peccat mortaliter propter in- _ 
 tentionem corruptam. Bract. 120. „ Ff | 
Bur if the Officer or other Perſon, ſhall proceed therein upon his own gc, 
Authority, without Warrant, or Non obſervato ordine juris; as where an See Dott. 
Oſtender hath Judgment given upon him to be hanged, if the Sheriff or OE. 
other Officer, Oc. ſhall behead him, or by other means put him to death © 
This is Felony in ſuch Officer, ec. Co. 7. 14. 3 Y 
| Allo if a Stranger being not thereto lawfully deputed, ſhall (upon his Stamf. :c. 
; own Authority? put to death an Offender that is condemned to die, This 
x O22 INT, oY Ec RS 
Nay, if the Judge himſelf, who gave the Judgment of Death upon an 
1 8 8 thall after put the ſame Offender to death, it is not juſtifiable 
y him. 1 . 
If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at 
their Seſſions, who is found guilty, Gc. and thereupon is hanged: This 
| | 15 


Chap. 150. | Homicide upon Neceſſuty. ; = 35 5 


is Felony, as well in the Juſtices, as in the Sheriff, or Officer which ſhall 
hang him: For that the Juſtices of Peace had no Authority therein, but 
it was Coram non Judice, Lecture M. Cook, Sec allo Co. 10. fol. 76. 
If the Juſtices of Peace ſhall arraign a Man of Felony, upon an Indict- 
ment of Treſpaſs, whereupon he is hanged. This is Felony in the juſtices, 
but not in the Sheriff or Officer. Lecture M. Cook. The difference between 
theſe two Caſes, appeareth in my Lord Ceok's Reports, lib. 10. f. 75. ſe. For 
that in this laſt caſe, the Juſtices of Peace had Juriſdiction of the Cauſe; 
and therefore, although they proceeded inverſo ordine, or erroneouſly, yet 
the Officer is excuſable. Fn. 
Sometimes alfo the Juſtice of the Law tolerateth and ſuftereth a Man Tolar aid. 
to be ſlain ſc. for the neceſſary execution and advonccantd of Juſtice, 
which otherwiſe ſhould be left undone : And in ſuch caſe, thè Law of the 
Land imputeth not it is any fault to him that ſhall fo kill a Man, | 
f _ diſchargeth him thereof, without the King's Pardon. J 
{ FCor.262 As a Sheriff, Bailiff, or any other Perſon who hath a lawfulWarrant 
Som. 12. to arreſt a Man indicted of Felony, may well juſtific the kiflffig of him; 
tit he will not ſuffer himſelf to be arreſted, and yield himfelf, and that 
they cannot otherwiſe take him. See 22 /. 55. & Fits. Cor. 288 G. 
7 And ery Perſon whatfoeverprwitifoumany-Warraht, may appre- 
ut 1 1 Felon upon Hue afid-· Cry, or otherwiſe. And e will Toe Feld 
do be arreſted, but ſfiall reſiſt or flie, the purſuer may kill him without 
blame. Sce Fix: Coron. 328. & Co. 5. 109. b. 2 5 
Herewith alſo agreeth the Doctor and Student, lib. 2. cap. qi. ſaying, If 
any Perſon that is an Officer would arreſt a. Man that is Outlawed, Abjured, 
or Attainted of Murther or any other Felony, and ſuch offender ſhall diſ- 
obe yy the arreſt, and by reaſon of that diſobedience he is ſlain, the other 
all not be impeached for his death; for it is lawful for every Man to 
arteſt and take ſuch Perſons, and to bring them forth, that they may be 
Cr ered aα erding to the Law. | | | 
E.Cor 288 an fender in Felony is led towards the Gaol, and breaketh away 
X32. from thofe that conduct him, and maketh reſiſtance or fliethz his Con- 
ductors may juſtifie to kill him, if they cannot otherwiſe take him 
again. e 1 
1 A of” Priſoner in the Gaol attempteth to eſcape, and having broken his 
Irons, ſtriketh the Gaoler (coming in the night to ſee his Prifoners) and 
the Gaoler ſlayeth ſuch a Priſoner. This is no Felony. 
Cor. 24.61 Riotors, and ſuch as ſhall make any Forcible Entry or Detainer, 
30 & 158. againſt the Statutes, if they ſhall reſiſt the Juſtices of Peace or other the 
King's Officer, or ſhall not yield themſelves, but ſhall ſtand at their defence, 
when the Juſtices of Peace, or other Officer, ſhall come to arreſt or remoye 
them, if any of them happen to be ſlain. This is no Felony in the Juſtice 
of Peace or Officer, or in any of their Company that killeth ſuch Rioters, 
c. Lamb. 310. 5 | 
Stam pre. The Sheriff, Bailiff or other Officer cometh (by virtue of the King's 
10g. fol. 46 Proceſs) to arreſt another for Debt or Treſpaſs, who maketh reſiſtance, 
Dry #4 and thereupon is ſlain by ſuch Officer or any of his Company; this harh 
133.b been taken to be no Felony, tamen quære, what the Law is at this day: For 
gs 13- although the Sheriff (being the King's Officer) ought to ſeethe King's Com- 
"vs mandment to be executed, yet that mult be underſtood to be executed by 
all lawful means and ways. WH 
But in all theſe former Caſes, there muſt be an inevitable neceſliry ; /c. 
That the offender could not be taken, Gc. without killing of him. * 
iO 


— 


356 Homicide upon Neceſſity, Chap. 159. 


L 4 Allo in an Appeal of Felony, if the Appellant and Appellee do joyn 37H 
S- 4/2 to try it by battle, and therein one doth kill the other; as the Law doth 


4 | + ohh allow ſuch tryal ; ſo doth it allow the event to be juſtifiable, as depend- 
ing upon the judgment of God, who giveth Victory according to 
Truth. 


So a Man as a Champion in tryal upon a Writ of Right, if he killeth 
. the other, This is Felony, Plo. 9 b. 5 wy 

« If two Men Tilt or Turney in the preſence of the King, or if two Hob 124 
| “ Maſters-of Defence, playing their prizes, kill one another; it is not 1 
| « Felony. ®: = 
| „. . Neceſſity of three ſorts, /c. 
| See. 6x, Of Conſervation of Life, Oc. 85 
j © 2. Of gbcdicnce, as where the Wife ſtealeth with her Husband. 


3. Of the Act of God, or a Stranger. | 
*YeF in theſe Caſes, Neceſlity privilegeth in caſes of Homicide only 
hett incvitable. Bracton. | 
N And in caſes of Theft only Quoad jura Privata, ſed non valet contra 
| Rmepublicam' Ba. 32. . } 
Allo 0 Man killeth another in the neceſſary defence of himſelf, 19 
or his, thereby to deliver himſelf, his Poſſeſſions or Goods, or ſome 75 
other Perſons, which hè js Bund to deliver from Peril, and WH annot i 
_ otherwiſe clear: This is Homicide tolerated upon neceſſity. Nag ; 
8. 6 * And here the Sword is (as one faith) a Weapon f gefence to keep 
tr acfence oft violence, and the uſe of it made lawful by the Law of Nature, 
a,” Vim vi, Ge. Vet cum moderamine inculpate tntele, & pro hac vice 
Guds, * fantum. | 8 e B | 
To kill an Offender, which ſhall attempt Feloniouſly to murther or 24H. s. ;; 
rob me in my Dwelling-houſe or in or near any High-way, Cart-way, 8 ; _— 
Horſe-way or Foot-way, or chat ſhall attempt Burglary, or Feloniouſly to H.5.P. 
break my Dwelling houſe in the night: This is juſtifiable by my ſelf "31g a 
or by any of my Servants or Company, whom the ſaid evil Doers ſhall 3 
ſo attempt to rob or murther ; or by any Perſon being in my Dwelling- & 11, 28. 
houſe, which the ſame evil Doers ſhall attempt ſo to break by 2 
night. bo „ TS 
75 this being ſo found by Verdict upon Trial, we ſhall be all diſ 
charged without loſs of Life, Land, or Goods, or Pardon, 24 H. &. cap. 5. 
Stam. de Prerog. 46. . - 3 = oe pers NE FT, 
To kill a Thief or Murderer, ( fc. one which goeth about to Rob, or 36 Aff. 
Murther me) in the defence of my Perſon, my Houſe and Goods, was no F. Co, 
Felony, bur Juſtifiable by the Common Law, before the Statute of 24 H. 8. & og - 
010. 5. (which Statute doth alſo declare the Law to be ſo, and doth enact 
it) Staraf. 14. See Co. 5. 91. & 11. 82. Br. Coron. 100, 102. And yet at 
the Common Law there was this difference, ſc. That he which killed a 
Thief which would have robbed him upon the High-way, ſhould for- 
feir Goods; but he which killed one who would have robbed or murdered 
him in his Houſe, ſhould forfeit nothing. Co. 1r. 82. See Exod. cap. 22. 


A 
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And if one or more come to burn my Houſe, I, or any of my Servants : Af :. 
may juſtiſie to ſhoot forth of my Houle at them, or may iſſue forth, and Fc 
kill them ; for ſuch intent of theirs is Felonious. Br. Corn. 100. | 
If a Woman kill him that aſſaileth her to raviſh her: This is Juſtifiable 
by the Woman, without any Pardon. Sir Fr. Ba. 34. on 
And ir theſe Caſes, Se Defendendo is a Plea for him, or her that is 
* charged with the Death of another, faying, That they were driven 


1 
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Tp: 150. ” "Homage I Defra _— 357. 
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c to that wey⸗ , in their own defence, the orher 10 Ubultiti ew, 
c Ge. 
III divers be in danger of: proc by! the Ag away of a Bolt: or 
Barge, and one of them gets to a Plank or on the Boats ſide, to ep 
Chimſelf above the Water, and another to ſave his life, chtuſt him from Ir, 
© whereby he is drowned. This is neither de Defende e or by. 8805 | 
venture, yet juſtifiable. Iden 30. 3 El 
And for this inevitable neceſſity Bratton givetli this Rule, 85 aviem bs 
© evitabilis, quia occidit hominem ſine adii mediratione; 7 men, & dolore ain 
ee ſua: liberando, cum aliter evadere non palſet; non e ad Long 


2 f. 130; 5 3 
8 1 a 2 band el for ering 1 5 n | 


Fo + oe 


. pron e. were r - Debr. Per Kl Rep: part. 3. p. 172 
But if a Man Thall forcibly get, and keep Poſſelſon of a Houſe, oy te 6.7 
| other ſhall æome in the-nighr and fire this Houſe, 'rhey. within” capnor* e 2 
Juſtifie to ſhoot and kill — or any of his Coin, for e the 
Houſe were there unlawfully. See Cromp!26;” * 
* If one cometh (in the day time) to my Houſe, , to wi nie, andgoth | 
/ 2 . make an aſſault upon me in y Ai Oy tech" Wich me gd 1 Kill | 
Co. 5. 91. him in defence of my Perſon ; Jer in this/Cafe II 1all 5 Govds, 
mmuſt have the King's Pardon, 20505 elt be ound, chat the 
_ withaFelonious intent to Kill: or ro me- ei e ; 
And if one cometh (in the day time or whe FR ro enter inep * 
Houfe, pretending title thereto. and to oF out hi GR and 
Till him: This tee ment wo be Manik in n me. Ns 
Sum is. Note, if one kill a true Man, in defence gf h 
be ſo great a feceſſity, t 1 ic muſt be eſteemed to Ci Wii 
By x wiſe it will not excuſe, but my is Felony, 
ſues Him; aud therefore he that ſhall be a ned 
be tary a8 he Can, de abe be eld ſome 5 
of People, or other Impedi 
rof ane or of he | an; 


* + 4 —_ ; J 
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he ſhall hade 5 e 5 fo 
Goods and Chattels; for the gr trcgard 1 log ond Low Fr a 


ier Pitz. Coron, x 16. To. 5- . B. Set hereof Faule ate, "tits 22 
z ſaduentute. So oa omg pies 8 
A, maketh an 21847 vpon H. anti ſtriketh H. and 5 flieth Bonk 8 
be Le can fex ſaving his life, before any ſtroke given by'B- "Agd A. continbe 
&.1.c.9. his Aſſault; whereupon B. doth alſo-fttike 4, did Killsth him. This is 
P. Pardon Hornicide in his on defence; otherwiſe ir eme 74 757 if B. had 


Saf is. truck the firſt blow., "of" had ſtruck before he fee 0 os. y. 
I other good Opinions, the fit ſtroke, or 5 began the Hf * 1 Wo 
— N 3 bab che whole matter will 'confiſt-upa "hi vitable nocef-. 
ſity (6. whether the falk B. who Eilleth A. ould dee bee caped. 
wich dis life, e we killing- 4. fot otherwiſe” ft wilt flor See B. 
fot: Cun#4 2 tentandi. Rnd as * 3 e 85 1 oo ſafe 222 
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E O. AI is boden in tue rer: 3 (bete 5 bas This 
s Rriken A. and . divers wounds, that yer if he flie to . 


Fr OO in a. . 22 32333 


358 ADE” Homicide ſe Defendendo. Chap. 150. 


a 
_ E HSE 


fore he give A. the mortal wound, and chen he giveth his deaths wound; 


this is Homicide in his own defence. 1 
; But in the former caſe, if B. upon malice prepenſed had firſt ſtrucken r 
A. and then B. Alcth to a ſtrait or wall, and A purſueth him, and ſtriketh 107. 


him, and B. killeth 4. thereupon. This is Murther. in B. for the malle . 
prepenſed was the ground and beginner hereof, > 
| a Yet if there had been former malice between a 4. and B. a they meet 
=. ede and A. aſſaulteth B. and B. before any ſtroke by him given, 
| flierh ſo far as he can; and A. purſueth him, and then B. killeth A. This 
| | * to be Homicide in his own defence, notwithſtanding, the former 
* | malice 
| |. Copflane's Caſe: There was malice betwcen Copitone and one S. and 10 El. 
- X they had fought divers times, and after met ſuddenly in Londox-ſtreet, and 3 
C. told F. that he would fight with h im, and S. anſwered, that he had no- 
thing to fay unto him; and S. went to the Wall, and after C. aſſaulted 5. 
and then S. ſtruck and killed C; and it was found that C. began the affray, 
aAaÃnd S. was chereupon diſcharged, without forfeiting any BS; But chat 
* was by force of the Statute of 24 H. 8. c. 5. a 
| A Sim" in fight falleth to the unc there his Aying, Sei is not — 
fary, .& C. See hereof. before. * 
18 if a Thief aſſaults me to rob. or kill n me, 1 am not bound to fle to Stamf, 4 WM 
1 aſſaults, me. 1 
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* a ah iP As g in ge ca rus, 125 | MY 
3 ice gr Minter of the Law, in the execution 0 co f 
* e aſcled, he is not bound to hero wa, Ge. as other Suess * 


are, N | * þ 
"Alſo, the Servant pn * Julie 2 another, in. 2 a 1 
Malter s Perfon dr Houle, if E cxnnor We ocherwils avoided, Br. 


Caron. 6 . 5 73. 30% . 8 
- Ao Hes "Servant xc killur ng oi | hi n, who repbo-ead killed TOY 
his M; CITE FX . 5 —— 70. OY Os 4 Ve 
| "8 0 e 5 E.PC ary Fa ofm Goods. 1 juſtifies 0 beat him 
; that thall wrongfully take them from me eee juſ if © tO kill him, 
exCEpt. he be a T - 85 (2 
Ea, af 555 to Fa a true Man in e of n my y Perſon, i in caſe [wherethere 
: is An „ chat I firſt ſhall;flie.fo far as I can for ſaving p* Ea B 
4 lony "of « earth, Cc. But otherwiſe it is to kill a. 10 


Stamf 5 St 


C 
1 
tle 
Toad de the atm 2 a ee 1 5 
=Y . tet Wr cal at * 5 x 
* Defendende, 105 When the = 
patty 125 harh,, begughit re Fs Ache n. > fury: Tlus A caliech- I. 8 
Mies ci culpalilis,. h. this, ro js ns E |; DN 1 : 
« fendendo,is nat matter of Juktificarion, bur be muſt fue ous 
eee . 
nin uon an polayful Je e 0 relomen 19 +860 
* witHour ie 70 N tle LS eee e e 
© anc i BS the quarre Ubegang 
Latten t tO l 145 tlrat aſfalls to rob me {and the > like) and I ki] us | 5 
Huey 99 28 Sho 0 IDEN WY .Patb1Br-3 35: 4 | 30 15 14 
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if any Foreſter, Park-keepes or Warrener or any in their Company, 
Gone ſhall kill an offender in their Foreſt, Park or Warren, which (after Hue- 
and-Cry levied to keep the Peace, and ro obey the Law) will not yield 
= themſelves, but will flie, or defend themſelves by violence; this is no 
Felony : Yer quere, if there were any former malice, in ſuch Keeper. 
Bur if any ſuch Keeper by reaſon of any former malice, will lay to any 
Man's charge, that he came ro do hurt, whereas he did! hot, neither 
_ found wandring 1 nor offending, and lo kill him ; this is Felony”1 in uch 8 
ecper. UT Ae 
And ſo in the nas Caſes, wheres Man is flain for the exetuliby of 
Juſtice, ſc. when the Offender ſhall diſobey che Arreſt, reſiſteth or flieth, 
and ſo is ſlain: As alſo-where any Man ſhall be ſlain by an Officer or other. 
Perſon, in keeping or preſerving the Peace; yet if ſuch Man-ſlaughter or: 
killing of ſuch an Offender, be committed wittingly, willingly, and of pur- 
poſe, under colour of execution of TS or keeping of the 227755 ; 7 
1s "ny" you the Statute vid 1 198 6.8 LOT ae 
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X | THE x RET . 
Burglary. © 1 A P. CI. 7. 99. 4. 144 e 


21 E. 3.  Urglary *is compoſed of two French words, 6 Village oraFarm- $. x. 
8.6. U © houle,) and Larron a (Thief ) and fointhe natural tion, n, 
1s nothing but the robbing of a Houſe : Bur in our Law it is taken x6'bs, 
when one or more in the night time, do break or enter into anothers Dwel- * 
ling-houſe-felonjouſly, wherein ſome perſon is, or a Church, or the Walls 
or Gates of a City or walled Town, with an intent to rob or to do any 
other Felony, although he or they ©do not execute che fame; or do take 
or carry away nothing; yet it is Felony of Death, and the offenders ſhall = 

not havo Jha t of ig re Clergy, 9 Shanſ: 96+ Fitz. Coron 185, 
2646 $53}; a 24. 1 E329 ah t5 17 Set 
A And if the Infect or fact of this © Offenders be: to tea this is like. 
| *Robbery ;..If to murther, it differeth not much from Murther, aud ſo 


wy * of orher Eclonics. Weſt. : = nds e re ee, I 


Bc. Cor. Firſt for the time: Borglery Ae ie e inthe day time, 
Sta | 
19. git And the night (to this pu beginneth at tlie Sun ſetting, and con- 
2 tinueth to the Sun · riſing — 4 Houſe, G. after the 
Ses che di · Sun · ſerting, and before 3 dark 3 or alter mat dumme 55 and 
tle Watch before e — ers k. bels vl ep „ 

| Opi inio ne) That i a F. 5. 


bur attempt AG encetpriſe 
co eee rob, or 
irglary: For in ſuch Caſes: 5 puta f . 
To draw the Latch of Door. wn aan ii bg 
5 To turn hut the Key, being on the inner ſidè ofthe Doo * | 
And pare So to break the Gia e and to draw ou any Goods rote 


1 EW art FOE. Oc. 26 El. dee Heer of W 0 F = 


* 


— only in the night; for all Indictments of Burglary be? Q nolfanter fre- 1 2 


e 3 The anne | 


bf 
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So to break a le in tlie Wall, and to ſhoot in chereby at any within 
the Houſe, Anderſ. part 1. p. 114. 
So (the Door being opened by ſome of the Houle) if any che attemp- 26 liz. 
ters ſhall diſcharge a Dagg againſt any in the Houſe, and in diſcharging 
his Dagg, thall hold bs Hand, over the threſhold; chough he ſet no foot 
Over. . 

But if Thieves come to a Houſe, and 3 within open the Door, , , 
and one of the Thieves ſhoot at the Man, and miſs him, and the gener I. " = | 
break the Wall of the Houſe. This is not Burglary. | 

Or if they have a hole in the Wall, and perceive a Man to come And, par 
« by with a Purſe, or any thing elſe in his hand, and ſnatch it away: This b. 14 
is Burglar y. So one came to a Gentleman's Window, and ſaw a Cabinet 
with Money in it, and pulling i it to Wes, took out the FR he was 
executed for it. 

So if upon an attempt of Burglary, they within the Houſe ſhall caſt out 

their Money for fear, and the attempters take it away. $ 

And yet there is no Actual Entry made, in any of theſe Caſes. 

But if a Thief ſetteth but his Foot over the Treſhold, or into any part 

of the Houſe, to commit Felony, or ſhall for that purpoſe bur put his 
hand in at the Window, or at any hole in the Wall; chis much more ſhall 


convict him of Burglary. 
Allo one being ler down the Chimney in the night, to commit Felon 0 obe, 


80 0 was adjudged Burglary by Hir K. Mannwood,. 1 N n C4 


broke not the Houſde. ee eee 
So it is to come into the Houle by che help pfa Hey yo mon aft oP 
So if ſuddenly one come whole: Houſe by night, the Doors . 1 
open, and the Owner flieth to his Chamber, and the enden N 
Thoving at the Chamber-door.. DD” 61 ts oral ord Ys - 1110 u $3; 
So it is, if Thieves pretending chat they be robbed, >< ſhall come od ro 
che Conſtable, and pray him to make ſearch for the Felons, and going 
the Conſtable into à Man's Houſe to ſearch, e rob the good Man nel de the 
Houſe. This is Burglary. „ bn n 
So if a Servant conſpiring with another 1 to ey hin! Maſter, halldopen 21 Elz 
his Maſter's Door or Window in the night, and the other entreth-rherear'; es 


dus isBorglary in the ſtranger, by the opinion of Sir Roger Manwoot ind - | 0 
* Servant is but a Thief and no Burg aw, 1 118-05 ein di ni vin 1 5 i 33 
the Houſe was not broken in any of theſe Caſe: 13 2 | 


vief find the Door open, and cometh in by night, and robs the . 
Houſe; and be taken with the manner, and breaks a Door to eſreape$ rhis ro 
is Burglary : Vet the breaking of the Door was without any Felonious 
intent, hut it is one intire Act. Sit Fra. Ba. 65 Undone e ee 

a Man in the night entreth into the Houſe by a hole, of ar Wall 


© broker: fore, and raketh away any rhingyor 69 le e, 

© Felony: it is urgharys CCC | 

+ Buc:if age Samt chiehe my Houſdii he Den und the hidedk heren ct 
rill night, and omaha rf thallledgeontmmy Houle, and in * 


the nighrherobbath me (fegoczh out ef nn Ele e and | 
of my "Goo with him,) yer:this * vfb chat he bro not my 
Houſe. Fotche firſt eaſe it was fo halden at 0% ff Jon 34. 
See hic poftea. Quere of his openiag the Door to go out and-eſcapey; if ahac 
ſhall not make it Burglary. „ OSHS ion „ 
Alſo if divers come to Laa Burglary; and but md bb een cual, ben 
and commit it, the reſt ſtanding about the Houſe or not far dahin to N 
chat ae hel ſhall come: This i 18 5 Burglary in all that 9 * If * 


F Buc 


Chap. 151. Begley on 1” 
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But Mr. Finch. (lib. 2.) deſcribeth Burglary to be the breaking and entry 
of a Houſe in the night, with a felonious intent to kill or ſteal, aithough no 
Man be killed, nor any thing ſtoln. 

Now concerning the place, it may be cither publick or private; pub- 


lick, as the Church or Walls, or Gates of a City, or a walled Town; private, 

as a Dwelling-houſe : And here commonly it is no Burglary, unleſs ſome 
Perſon be at that time within the Houſe. _ 5 

and, part And yet Az. 36 Eliz. Termino Paſch. at an Aſſembly of all the Juſtices at 


8: p. 302. 


Serjeant s- Inu it was reſolved, That the breaking of an Houle in the night, 
with an intent to commit Felony, is Burglary, although that no Perſon be 


within the Houſe ; for the Law is, That every Man ought to be in ſecurity 


or ſafety in the night; as well for their Goods, as for their Perſons ; and that 
the ancient Preſidents are, Quod domum noctanter felonice C. burg. fregit, 
without ſaying Domu tanſionalem, or that any Perſon was in the Houſe; 
and that the reaſon why of late times thelc words have been put into the 
Indictment ( ſc. that ſome Perſon was in the Houſe) was, for that in ſuch 
caſes the benefit of Clergy was taken away: But now by the Statute 18 


Elix. 6. Clergy is taken away in all Cates of Burglary ; and therefore the 
Judges then all agreed from thenceforth to put the ſame in execution ac- 
cordingly. ] have ſeen this thus reported out of a Book of Popham s, late 


Co. 4. 40. 


Lord Chief Juſtice of the King's Bench. 


And if a Man hath a Dwelling-houſe, and he all bis F amily (upon 


ſome occaſion) are part of the night out of the Houſe, and in the mean 


time onc cometh and breaketh the Houſe to commit Felony; this is Burg- 


f lary. 


Ihid 


So if a Man hath two Dwelling-houſes, and ſometimes dwelleth in the - 
one, and ſometimes at the other, and hath a Family of Servants in both) 
and.in the night, when his Servants are out of the Houle, the Houle is broken 


by Thieves; This is Burglary. Adjudged 38 Eliz. 


I have alſo ſeen a report of Judge Pophar's, that Termino Trin. 36 Elia. 


it was reſolved by the Judges, that if a Man had two Houſes, and dwelt 
ſometimes in one, and ſometimes in the other; if that Houſe wherein he 


neither then was, nor had any Servants, were broken, &c. That this was 


Burglary, although no Perſon then dwelt or were therein. 


Cromp. 
* 


If one breaketh a Chamber in Lincoln s- Inn, (or in any other Houſe of 


Court or Chancery, or in any College in Cambridge or Oxford, &c.) in 


the night, to the intent to commit Felony there, this is Burglary, although 
there were no Perſon in the ſame Chamber: For the Colleges and Houſes 


of Court and Chancery be intire Houſes, whereof ſuch Chamber is parcel ; 
ſo that if any Perſon {ſhall be in any other Chamber within the ſame Houſe 
or College at the ſame time, it is Burglary. _ | 

One PF. was arraigned of Burglary, 22 Eliz. for that he aſſaulted one of 
his Companions of the Inner-Temple, London, in his Chamber, there to 


have killed him in the Er ening, &c. But had his Pardon. 


A Servant who lieth continually within his Maſter's Houſe, openeth the 
Doors of his Maſter's Houſe in the night to rob him; this is Burglary, Led. 


Mr. Cook, tempore H. 8. See hic antea. 


A Man cometh as a Gueſt to cat and drink in the day time, and there 


ſtayeth till night, and in the night time breaketh his Chamber, or any part 


of the Houſe to rob his Hoſt; this is Burglary. Lid. 


7 


A Gueſt cometh to a common Inn, &c. and the Hoſt appointeth him his 
Chamber, and in the night the Hoſt breakerh into his Gueſt's Chamber co 


rob him; this is Burglary. A. | 


„ uo 


362 5 yy Burglary. 7 Chap. 151. 


Cx: 


Tre intent. 


Alſo the breaking (in the night) of a Stable, Barn, or other Out-houſe Br. Cor. 
adjoyning to, or parcel of, or near to the Dwelling-houſe, to the intent to 3 
ſteal, is Burglary, though he take nothing, Fi. lib. 2. 56. 

At Summer Aflizes at Cambridge, An. Dom. 1616. two Men were ar- 
raigned and condemned for Burglary before Sir James Altham Knight, for 
robbing a Back-houſe of Robert Caſile Eſquire, in the night ; which Back- 
houſe was ſome cight or nine yards diſtant from his Dwelling-houſe, and 
only a Pale reaching between them: So that although this offence be not 


committed in the very body of the Dwelling-houſe, but in fome other 


Houſe near unto it, and being parcel of or belonging to the Dwelling-houſe, Ds 


it is Burglary. ES e 5 
But a Booth or Tent in a Fair or Market, are not eſteemed in Law for A Sr 95. 
Dwelling houſe, nor the breaking thereof in the night time to be Burglary ; e 


although the robbing of them be made as penal as Burglary, if the Own- Co. 1141. 


er, his Wife, Children or Servants were within the lame. 5 
Laſtly, (to make it Burglary) the purpoſe and intent for which the of- 
fender cometh, muſt of neceſſity be to kill or rob ſome perſon, (or to com- 


mit tome other Felony) otherwiſe it is neither Burglary nor Felony. Ny 
13H. 4.7, 


And therefore to break a Houle in the night, to the intent to kill any FC 
Perſon therein, it is Burglary, although he never touched him. CY as 
So it is, if the purpoſe were to rob, although the Offender taketh away Fc Cor 
TWEEN 3 = 858. 264 
nothing. | tamf. 10. 


But if a Man break and enter an Houſe by night, of purpoſe only to Con 


beat a Man, this is but Treſpaſs. Abr. d Af. 75. 1 


Rape, See 
after here 
cap. 107, 


Rape. 


Felony. 


And if the intent were to commit a Rape, which ſome think to be no 7, 
Felony by the Common Law, but only a Treſpaſs, then there is ſome doubt, Cong, 
faith Mr. Lambert. And Mr. Crompton ſaich, That if a Man breaketh another 3? 
Man's Houſe in the night, and raviſheth a Woman there, this is no Burglary; 
for (faith he) Raviſhment is no Felony by the Common Law, as Burglary is, 
although it be Felony at this day by the Statute : But it may ſeem by Mr. 
Bradlon, Glanvile and Stamford, That by the ancient Common Law it was . 
Felony : The words of Mr. Bracton, lib. 2. are thus, Olim quidem corruptores 2 . 
virginitatis &. caſtitatis ſuſpendebantur, &c. modernis tamen temporibus aliter 
obſervatur, quia pro corruptione virginis amittuntur membra, &c. And a little 
after, Adelſtanus; Raptus mulierum ne fiat, defendit tam lex humana quam di- 
vina Et ſic . antiquitus ob ſervatum, quod ſi quis obviaverit ſolam, cum pace 
dimittat eam, &c. Si autem contra voluntatem ſuam, &c. jaGat eam ad terram, 
foris faciat gratiam ſuam, &c. Quod ſi concubuerit cum ca de vita & membris 


ſuis incurrat damnum. &c. And with this Mr. Glanvile alſo agreeth, fol. 112. 


e Co. L. ſeF. 190. Note, That the words, De vita & membris ſuis incurrat 
damnum, do imploy the offence to have been Felony of Dearh, Br. Cor. 204. 
Vide Co. L. 391. ge 
Alſo amongſt the Laws of S. Edmond, ſometimes King of this Realm, 
you {hall find this Law, Qui cum Nunna vel ſanctimoniali fornicetur, emen- 
detur ſicut homicida : A multo fortiori, then faith Mr. Stamford, ſhall he be 
puniſhed if he had raviſhed her. So as a Rape at the firſt, (fairh Stamford) 
was grievouſly puniſhed, until the time of King Edward the Firſt, who 
ſeemed to mitigate the pain thereof by the Stat. of WefZ. I. cap. 12. which 


gave two years impriſonment and fine ; but ſpying the miſchicfs inſuing W-tm.:, 


21. 


upon the faid Law, at his next Parliament holden at Veſtminſter, called p 


Weſt. 2. cap. 34. he made the Offence of Rape to be Felony again, Br. (o- 


ron. 204. | 


Note alſo by Briiton, fol. 17. It is no Burglary in an Infant under four- 8 


teen years of age, nor in poor perſons, that upon hunger ſhall enter a houſe 33 
3% hy f 
: 107 


Cre Pl. 29. 


1 Chap. 152, 153 = Theps. Robbery. — 4] 363 


r. for victual under the rele of twelve pence, nor in N atural Fools or other 
Perſons that be mor compos mentis ʒ but for Poor entring for Victual at this 
day, it is Felony in them. 

D ſt pur conſervation de vie, home ankle viands de ſatisfie ſou preſent 
8 hunger, ceo neſt felony, nec lacey. Car neceſſitas inducit privileginn quoad 
ura privata. Starf. Sir Fr. Ba. 29. & hic poſtea. 

e as for, Infants. See as "_ 95. 104. 


* — —— 
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The CHAP. cl. V. 100. 


Heft i is the fraudulent raking away of another Man's moveable Per- 
— ſonal Goods, with an intent to ſteal them, againſt (or without) the 


41. Will of him whoſe Goods they be: And this is of two ſorts, ae and 


Larceny. See Larceny poſtea, cap. 10 
Note, That le tortious priſel de biens, ove probable pretence dle title a ef 


© que Treſpaſs. 
Et nota, quod leges civiles furturs manifeſtum judicant per redditionens 
I * quadrupli : Et OD non manifeſtum per dupli compenſationem. Dr, Com. 
| © 199. Et vid. Ex. 22. where if the party were not able to make fatisfaCti- 
2 © on, he was to 9 by fold for thi Seth? Vide cddenda. 4 | 


het at A z * * „4 5 » F 3 - * * — 
3. — 14 }. . 4 14 4 : 


«% * 0 H Al P. LIL 
Dyer 24. Ros 0 in Latin called Rapina) is properly 7 Kale taking 


G Finch. his will, by aſſault in the High. way, or clſe-where, and putting him in fear 
thereby : And here although the thing taken, he but to the value of an 
half-penny, yet it is Felony; for which che n ſhall e with- 

1. |... out benefit of Clergy. 
As if one by the High-way aſſilteth me, 234 raketh away my Parke, 
Money, or other Goods. 
But if a Thief aſſault me to rob me, bh bidderh me deliver my 
tm 13 purſe, but taketh nothing from me (in regard that I being too hard for bn 
* ſhall apprehend him, or ſhall levy Hneand-Cry, whereby he is taken) this 
is taken to be no Robbery nor Felony at this day: For although intent may 
make a Man guilty of Treaſon (as you may ſee here before, Title Treaſon) 
yer in caſe of Felony, there muſt be an execution of that which was for- 
merly intended, and reſolved to be done, viz. to kill the party, or to ſteal. 
or take away che thing, G6. And therefore in 2. Plow. fol. 259. b.Walſb 
Serjeant ſaith, Que intent de faire tort, ſans del alt fait neſt puniſhable in 
ure Ley, nec e n, &c. mex le fe fans de P — ole pores - noſtre 
L reſpeF. 654. 2 
* Ang yet the aſſault ( yea; to lie in wait) only to rob me, bath been in 
Seal rp former times er to be Felony, as appeareth by the Books, 27 A,. 
p. 38. G 13 "4 7. 5 tag. 4 Fitz. e nge tude Br. Coron. 106. 
25 | 
- ſo the intent to commit Burglary tor border) hath been holden 


F. x, 


Defmitien. 


of any thing from the perſon of another, or in his preſence, againſt Deen 


e 


9. 3. 
to be Felony; for the Will was reputed for tlie Deed, Vide 27 Hf 38. Fitz, Tubing. 


Coron. 383. GStamf. fol. 17. a. But the Law is otherwiſe at this day. 
In this former deſcription of Robbery, the word (taking) is Aatgely 


20 Eliz. to be extended againſt the offender: So that althougi the Thief taketh 


. nothing from my Perſon, yet if he aſſaulteth me, and upon his aſſault he 


112 20 chreatneth 


\ 
—— — — — — — ate . 


I 


Fg 


Fear. 


1 AKobbery. Chap. 153, 


threatneth to kill me, if I deliver him not my Purſe; and thereupon I caſt 
my Purſe down, and he takerh it away; this is Robbery, _ 3 
So if one draws his Sword upon me, and biddeth me deliver my Purſe, Crom. ;. 
and I refuſe, and after he prays me to give him a Penny, and I do ſo; yet it 
{ſeems this is Robbery : For, by the aſſault I was put in fear, and out of that 


I gave him this Money to be rid of him. 5 
So if a Thief do only aſſault me to rob me, and I deliver him my Purſe Ibid, 
with minc own hand; yet this is Robbery, in regard this Fact of mine pro- 
ceeded from fear, or by his menacing, &c. 18 8 . 
So in flying from the Thief, I caſt my Purſe into a Buſh to fave it, and — 7. 
the Thief | ſeeth me, and taketh it away, this is Robbery ; for in this caſe 
had they nor put me in fear, I ſhould not have caſt my Money from me. 


So if one aſſaults me to rob me, and I flying away from him, my Hat Cromp. 


falleth off, and the Thief taketh it up, and carrieth it away; this is 35 
Robbery. | 5 ; 

So if a Thief cometh, and biddeth me deliver my Purſe (without 20 Ei. 
drawing any Weapon, or other force uſed) and I deliver him my Purſe, 3 
and he finding but two Shillings therein, delivereth it me all again; yet this 


is Robbery. | 


So if Thieves do take a Man, and by threats compel him to ſwear to 44 E3.14 
> 4, Jo 


bring them Money to ſuch a place Cat another time) or elſe that g +3 


they will kill him, by force whereof he bringeth the Money accord- 
ingly; this is Robbery. Term. Paſch. 36 Eliz. It was adjudged accor- 


dingly. „„ 1 . 
One came to a Fiſherman, going in the High- way to Market with Fiſh Cromp 


to ſell, and deſired to buy ſome Fiſh of him, and he refuſed; whereupon ?” 


the other took away ſome of the Fiſherman's Fiſhes againſt his will, and gave 
him more mony for them than they were worth; but the Fiſherman was 
thereby pur in Far : Whereupon the other was indicted, and arraigned at 
Pork about 26 Eliz. But Judgment was reſpited, for that the Court doubr- 
ed whether it were Felony or no. IF nd tory 
Alſo, in the former deſcription of Robbery, the words from the Perſon 
are not ſo nicely to be conſtrued, rhat 92 make up n the Goods 
muſt needs be annexed to the Body of the Perſon; for in ſome Caſes it 


may be Robbery, notwithſtanding the Thief doth neither take the Goods 


from the perſon of the Owner, nor yet aſſault him. 


As if in my preſence a Felon taketh away my Goods openly againſt my Stamf 27. 
will; this is Robbery, though he neither taketh them from my Perſon, L«m>.365 


nor aſſaulteth me: For the loſs is the ſame, and the fear alike, as though 
it had been from my Perſon. - 6 T0 


And if one or more do take a Horſe out of my Paſture, or drive my P. R. 131. 


Cattle out of my Ground, I ſtanding by, and looking on at the ſame time; 
this is Robbery, if ſo be that the Felon doth neirher make an aſſault upon 


me, or doth put me in fear. | IR 
Note, to make it Robbery, the Perſon muſt be put in fear: For if a Pera a 


' Felon doth take Money from me in the High-way, and ſhall not put me in 


fear; this is no Robbery, Lemb. 266. Cromp. 35. P. R. 174. 
And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Mo- 
ney, to the value of forty ſhillings, or above, from the Perſon of another 
in the High-way, and yet for that he did not put his Perſon in fear, by aſ- 
fault and violence, This was holden no Robbery, and the offender was al- 
lowed his Clergy for the ſame Felony, 5 Eliz. Finch lib. 2. . 
Note alſo, if two. Thieves ſhall attempt to rob me, and I flie from Og: 


them, and one of the Thieves follow me, and the other eſpy ing another 
= | Ce. "Trae 
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true Man (but out of the ſight of his fellow) rides towards him, and robbed 
him; this was adjudged Robbery in both the Thieves; and yet the one 
was neither in ſight, or knowing of this Robbery: But becauſe they both 
came to rob, and at the ſame time, this fact committed by the one, ſhall be 
imputed to the other alſo. It was Pudſey's Cale, 28 El. 


$Eliz. 4 If one ſhall cut my Purſe, or take or pick my Purſe out of my Pocket Cpmie. - 


1 cb. ſecretly or privily and fraudulently ; it is Felony of Death, without bene- 
266. fit of Clergy, if it be above the value of twelve pence. Quære, if it be 
Cro. 36.35 under twelve Pence, becauſe it is taken from the perſon of a Man, and the 


Com. form of the Indictments are Inſultum fecit. ( Fitz. Coron. 430.) Alſo the 


un. words (8 Eliz. 4.) are, That no perſon taking any Money or Goods (ge- 


nerally) from the Perſon of another, c. ſhall have his Clergy ; and yer 
by the opinion of Mr. Lambert and Mr. Crompton, this is no Felony of 


Death, unleſs the thing taken be of more value than twelve pence, but 


Petty Larceny ; for which the oftender is not to have Judgment of Death, 
and therefore neederh not his Clergy. e 


p. Clerg. f 


166. nor witting of it (if it be above twelve pence in value) it is Felony of 
Death. EY 1 ; | 
E167, A Man cutteth my Girdle privily, my Purſe hanging thereat, and the 
Com. © Purſe and Girdle falleth to the ground, but he did not take them up (for 
353- that he was eſpied) this is no Felony ; for that the Thief never had an 
actual poſſeſſion thereof, ſevered from my Perſon : But if he had holden 
the Purſe in his Hand, and then cut the Girdle (although it had faln to the 
Ground, and that he took it up no more) then had it been Felony (if there 
had been above twelve pence in the Purſe) for he had it once in his poſ- 
ſeſſion: But theſe ſecret and privy-takings from my Perſon, are no 
Robbery ; for he neither aſſaulted me, nor put me in any fear, Dyer 
W * AF 


Coro. 434. Vide addenda. 


— — 


Larceny. C H A P. CLIV. v. 101. 


Arceny (being fetched from the Latin Word, Latrocinium) is proper- 
1. ly a fraudulent and felonious taking away of another Man's per- 
ſonal Goods, removed from his Body or Perſon, in the abſence of the 
"Owner, and without his knowledge or will. Bracton, lib. 3. cap. 17. 
* & 32. ſaith, Furtum omnino non commitiitur, ſine affecdtu &. animo 
., frenl.......“. T8 
5 Had Mr. Finch (tit. Felonies) faith, That Larceny is the ſecret taking 
of the Goods of another, above the value of twelve Pence, without pre- 
tence of Title. C 
Cel tortious priſel de bein, ove pretence de tit. neſt que Treſpaſs. 
Grand Larceny is, when the Goods ſtoln be above the value of twelve 


be given upon the Offender, except he be ſaved by his Book. 


. And yet if the Goods ſtoln be to the value of ten Shillings, if the Jury 


45 that paſſech upon his Arraignment, ſhall find, that the Goods did not ex. 
ceed the value of twelve pence, then that offence ſhall be taken but for 

Petty Larceny. 5 

| 113 : Petty 


So if one ſhall take any Money or other Goods from my perſon, ſecret- 
Lamb. ly without my knowledge, or by ſleight only, I neither being made afraid, 


ag And in ancient time, the offender only loſt his right Thumb. See E HZ. 


panes: and this is Felony of Death, ſe. wherein Judgment of Death ſhall % 
Larceny, 


C. 2. 


* 
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366 Larceny. 
C. 3. Petty Larceny, is, when the Goods ſtoln, do not exceed the value of Weſt. 1. 
e ven twelve Pence. And for this the offender ſhall be impriſoned for ſome cer- B,. C 
” rain time, and after ſhall whipped, or otherwiſe puniſhed by the dit: 3% & 5. 
cretion of the Juſtices, before whom he is arraigned; bur it is not Felony Stamf 24, 
of Death at this day, Stamſ. 24. And yet by good opinions, the ſtealing. 
of Goods to the value only of twelve Pence hath been holden to be Fe- 
lony of Death. See Fitz. Coron. 178. & Br. Coron. 84, 85. & Forf. 1. 
Doct. & Stud. 17. 5 | | | 
Vet may not the Juſtice of Peace, before whom ſuch an offender ſhall 
be brought (out of the Seſſions) puniſh by his diſcretion the ſaid Offender 
for Petty Larceny, and ſo let him go, bur muſt commit him to Priſon, or 
Bail him, to the intent he may come to his Tryal, as in caſe of other Fe- 
lonies; and if upon his Tryal, the Jury ſhall find the Goods ſtoln, to 
exceed, or to be but twelve Pence in value, the Offender fhall have Judg- 
ment to die for the fault. VVV 
But if the Indictment be laid twenty Pence, and the Oſſender arraigned 
thereof; yet upon his Tryal, if the Jury ſhall find che Goods to be but of 
the value of ten Pence: Here the Offender ſhall have Judgment but as for 
Petty Larceny, 41 E. 3. Abr. d Af. 710. | 
| Alſo, although Petty Larceny be not Felony of Death, nor puniſhable 
| by Death, yet it is a Felonious act, and a Felonious taking; for the Indict- ee 
ment of Petty Larceny muſt be Felowice cepit : And he ſhall forfeit all his Br. Cor. a. 
Goods and Chattels for ſuch a Felony, and there is no difference either 3+ **:* 
in the nature of the Offence, or in the mind of the Offender, but only in 
the value of the thing ſtoln, which alſo maketh the difference of puniſh- 
And yet by ſome late opinions, Petty Larceny is but in the nature of 
© a Treſpaſs, and, then where the Principal is convicted hut of Petty Lar- 
ceny, there can be no Acceſſaries, and the Procurers or Receivers, know- 
© ing of the Goods to be ſtoln, are not to be dealt withal, as for Felony : 
© Bur to be ſent to the Houſe of Correction, or to receive ſome other puniſh- 
5 5 by the diſcretion of the Juſtices at the Quarter. Seſſions. Quære 
jide. 85 „„ | | 
If one ſhall ſteal Goods to the value of four Pence at one time, and fix F. Cer, 
Pence at another time, and of three Pence at another time, which toge- 85 . 
ther do exceed the value of twelve Pence; and that theſe ſeveral Goods — 
be all ſtoln from one and the ſame Perſon, then may they be put together 36. c. 
in one Indictment; and the Offender being thereupon arraigned and found 
guilty, ſhall have Judgment of Death therefore. 85 : Y 
Again, if two or more together, do ſteal Goods above the value of F. Cor. 
twelve Pence. This is Felony of Death in them all; for the Felony in Stamf 24. 
them is ſeveral, though the ſtealing be joyntly done. © 
* By the Law of God, for Theft the offender was to yield at leaſt the 
double value to the Party robbed; and if he were not able to make full 
* reſtitution, then he was to be ſold for the Theft, Exod. 22. 55 
© Leges etiam Civiles furtum mani feſtum judicant per redditionem quadru- 


li; & furtum non manifeſtum per dupli conpegſatiomem expiari, Cow. 199. 


Chap. 1 54. 


Theft. 


7Jac. c. 7. 
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Chap. 135. 
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Theft. Now firſt for the manner. C H A Pp. CLV. V. 102. 


IN Larceny two things muſt concur, ſc. to take, and to carry away, or S. 1. 
to remove the thing taken, with a purpoſe to ſteal the ſame; for the wü 

Indictment mult be, Cepit &. aſportavit, or cepit & abduxit; and yet in 

theſe words, the letter is not ſo much to be inſiſted upon, as the meaning, 

and that for the better ſuppreſſing of offenders in this kind. Bee 

For although by the Law in Mr. Glanvils time, A furto omnimodo excu- 6 
 ſatur, qui initium habuerit ſue detentionis per domi num illius rei; yet at this 
day it may be Felony, though the offender take not the thing, but comes 

firrſt unto it by delivery from the Owner's own hand, and fo cometh law- 
fully to the Poſſeſſion. „ 


13E.4.9. It a Taverner do ſer a piece of Plate before his Gueſt to drink in, and 


Sumf 25- the Gueſt carrieth it away; this is Felony : For the Taverner gave him no 


Poſſeſſion thereof, but only the uſe to drink in it for the time. 
If I deliver Goods to a Carrier (or other Perſon) and bargain with him S. =. 
ro carry them to a certain place appointed; if he carrieth them to the“ 
place, and then conveyeth them away fraudulently, this is Fetony : For 
the privity of Bailment was determined when they came at the place ap- 
pointed. Ibid. HRT e e * TED 
5 3: if the Carrier ſhall take out parcel of the Goods; this is Felony. 
n! HOGS TNT . | ” „ — 
Alſo if the Carrier ſhall carry them to another place, and there break- 
Pa them up, and eonverteth part, or all, to his own uſe ; this is Felony. 
_, But if the Carrier ſhall ſell, or give away, or otherwiſe imbezle the 
Whole as he received them; this is holden to be no Felony, becauſe it was 
delivered him. Stamf 25. a. Cromp. 36. . e | 
And yet in this laſt caſe. there is beſides the delivery, a bargain and 
agreement to carry the Goods, and the delivery was only to that intent; 
ſo that the Property of thoſe Goods did always remain in the firſt Owner. 
S HO A To ES 
hut if 4. lendeth his Horſe to B. being a ſtranger, who rideth quite 
away with the Horſe, this is no Felony in B. by reaſon of the delivery. 
And ſo did Sir John Dodderidge Knight, give direction at Cambridge Aſſizes, 
1617, upon an Indictment of Felony preferred in ſuch caſe. Quære, if 
the Horſe had been delivered to a Servant; who rideth away therewith. 
Fide poſtea, ſub loc tir. = 
If a Clothier ſhall. deliver any Wool or Yarn to his Carder, Spinſter, 
or Weaver, Cc. to dreſs, and they ſhall conyey away, imbezle, or ſell any 
part thereof; this ſeemeth to be no F enge by reaſon of the delivery, but 
they ſhall be puniſhed by the diſcretion of two Juſtices of Peace, by whip- 
ping or ſtocking, &. Vide antea, tit. Clotbt .. 
1j E. 4 9% So if ] deliver my Goods to another to keep, and he frauduently con- 
ſumeth them, or otherwiſe converteth them to his on profit; this is no 
Felony, becauſe of che delivery. + oo pet: "3, 


And ſo (it ſeemeth) if I deliver Money or Goods to 4. to deliver to B. 


and A. flieth away with them, conſumerh them, or conyerteth them to 

his own uſe; this is no Felony, by reaſon of the delivery, - .... 
Hz, If a Man delivers Money to his Servant to keep, or Plate to his Butler, FT 
13E.4.10. or Veſſel to his Cook, or Horſe to his Horſe-keeper, or Sheep ro his Shep Sfr 
a, herd, and ſuch Servant doth go away with them, this is ed by the 

5 | ommon 
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Common Law in that Servant (for theſe Goods were always in the Maſter's 
poſſeſſion, and kept and uſed by the Servant to the Maſter's behoof.) But 
yet chere was much difference of Opinions herein, for the clearing where- 

Aprenti. Of, in ſome part, the Statute 21 H. 8. cap. 7. (which was made perpetual, 21H 3. 5 
den, by the Statute of 5 El. cap. 10.) Provided, That all and ſingular Servants J. Felon. 
ad r eigh- Of the age of eighteen years, other than an Apprentice, (which mult be Crom. .. 
reenſbatbe underſtood of ſuch as be bound by Indenture, and by rhe name of Ap- | 
be; voc Prentice) to whom any Money, Goods or Chattels, ec. by his or their 
before the Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſhillings, 
mating Yor above; if ſuch Servant ſhall go away with, or ſhall imbezle, or ſhall con- 

vert to his own uſe, any ſuch Money, Goods or Chattels of the ſaid value, 
to the intent to ſteal the ſame, or to defraud his Maſter or Miſtreſs thereof, 
it 2 be Felony. But this muſt be proſecuted within one year after the Dyer 5. 
Offence. | £ Is 
And now upon the conſtruction of this Statute of 21 H. 8. divers new 
ueſtions and Caſes have ſince aroſe: As, ; N 

If a Man deliver an Obligation to his Servant, to go and receive the 
Money thereupon due; and the Servant receiveth the Money, and then 
goeth away therewith, or doth convert it to his own uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Mony to his Servant. | I: 

So if a Man delivers to his Servant Ware or Cattel to ſell at the Fair or Dyer ;. 
Market, and he ſelleth them there, and receiveth the Mony, and then 
goeth away with the Mony, or converteth it to his own uſe: This is no 
Felony within this Statute ; for he had not the Mony by his Maſter's de- 
livery, neither went he away with the Goods of his Maſter delivered 

But if the Servant received of his Maſter twenty pound in Gold to 28 El 
keep, which he changed into Silver, and then ran away with that 3 this is 
Felony, for that Gold and Silver are both of the ſame nature, ſe. Mony. 

And if a Man delivers to his Servant a Horſe to ride to Market, or Mo- 21H. 15 
ny to carry to a Fair, or to buy Cattel, or other things, or to pay to ano- 
ther Man, and the Servant goeth away therewith: This was no Felony by 
the Common Law, by reaſon of the delivery thereof to him by his Maſter: 

But qzzre, if it be nor Felony by this Statute, for that he went away with 
the thing delivered him. —  - CCC 
If the Goods delivered to the Servant to keep, be under the value of 
forty ſhillings, and the Servant goeth away therewith, this is holden to 
be no Felony ar this day (Mez tantum un breach del truſt que le Mr. repoſe 
in jon ſervant.) But if the Servant ſhall imbezle, or go away with any 
Goods of his Maſters, which were not delivered to him; this is Felony al- 
though they be under the value of forty ſhillings, Go. 
If a Man appoint his Servant to take and carry Corn to Market, and to 
take his Horſe to carry the ſame upon, and the Servant goeth away with 
the Corn or Horſe ; this is Felony in the Servant, if the Goods, he ſo goeth 
away with, be all to the value of forty ſhillings. Eats > 
But if a Servant waſtfully conſumeth the Goods, and returnerh again 
to his Maſter ; this is no Felony. And theſe were the directions of Sir Ni- 
cholas Hide to a Jury of Life and Death, upon the Arraignment of a Ser- 
vant in ſuch a Caſe at Cambridge Lent Aſſizes, Anno 2 Carols Regi. | 

And if one of my Servants doth deliver to another of my Servants Dy= +5 
Goods of mine (to the value of forty ſhillings) and he doth go away there: 
with, or conyerteth them to his own uſe; this is Felony within this Sta- 
tute, for this ſhall be ſaid my delivery. | = 
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;.7.16, If a Man delivers to his Servant a piece of Cloth to keep, and the Ser- 


Br. Pro- 


pertY 2 


JON TY 


vant maketh himſelf a Garment thereof, and after goeth away therewith ; 


Crom. 50. this is Felony within this Statute ; For that the property is not altered by 


the making a Garment thereof, becauſe the Cloth may be known. ſtill. 
Otherwile, it is of Barley turned into Malt, or of Money melted and turn- 
ed into a Wedge or piece of Metal, or the like; for that in theſe cafes the 
Barley or Money, cannot be known again, bur are altered in their nature 
and kind. But quære, and ſee the words of the Statue. 

If a Man delivers Goods to one to keep, and after retains the ſame 


; perſon into his Service, who after goeth away with thoſe Goods; this is 


no Felony by 21 H. 8. becauſe he was no Servant at the time the Gods 
c were delivered to him. Vide Sir Fra. Ba. 39, 40. | F 


com. 3. If I deliver Goods to the Servant of A. to keep, and after I Fa 3 


make A. mine Executor; and before any new Commandment of A. to his 
Servant for the cuſtody of the ſame Goods, his Servant goeth away with 
them; this is out of 21 H. 8. bid. | 0 | | 


3E. 4. 9. If my Receiver of my Rents receive ten Pounds of my Tenants, and 


run away therewith, it is no Felony; for: the Statute is, where the-Maſter 
delivereth to keep, G. V l 
If a Man delivers to his Servant the Key of the Chamber- door, and the 
Servant taketh away his Maſter's Goods in the Chamber (above the value 
of twelve pence.) This is Felony at the Common Law, for che Goods were 


not delivered. : 


A Man laid and hid a Purſe of Money in his Corn-mow within his Barn 
and after his Servant finding the ſame, took part of the Money out of che 
Purſe, ec. And the Servant was therefore indicted and arraigned of Felo- 
ny, at Cambridge Summer Aſſizes, Anno Dom. 1621. before Sir Jobn Dod- 
I an Apprentice or Servant, under the age of eighteen years, ſhall 
© imbezle their Maſters Goods, which were not delivered to them, nor 


committed to their charge, if the Goods ſo imbezled be above the value 


© of twelve Pence, it is Felony. But if the Goods be under that value, it 
ſeems ſuch Apprentice or Servant, may be ſent to the Houſe of Corgection. 
Vide hic cap. 31. 41 


P. Felony Another Felony there is by Statute 33 H. 6. cap. N in che Servant that 


ſhall take away or ſpoil the Goods of their deceaſed Maſter :. But this Fe- 


lony groweth upon their default of appearance in the King's Bench, after 


Proclamation ; and therefore neither the tryal nor hearing thereof belong- 


eth to the Juſtices of Peace, becauſe they cannot well take knowledge of 
| ſuch default in the King's Bench.  _ 995 | 


AMT 36. If a Gueſt will feloniouſly take the Sheets, or other 


The ſecond thing which muſt concur (in Larceny, to make it Felony, 5. ,. 
is the carrying away of the thing ſo taken; and yet it is not of neceſſity ing. 
that it be clean carried out of the Houſe or place here it was; but ſuf. 
ficeth, that it be ſo far removed, that the evil and felonious intent of the 

Taker, may plainly appear. As, „ | 


ods of the Inn- 


SeStamf. Keepers, out of the Chamber where he. lodgeth, and,then (going to the 


26. d. 
Br. Cor. 


107. 


Stable for his Horſe) is taken with them, or they be found in ſome other 
Room of the Houſe where he had laid them; it is Felony in both: cafes, 


* 


although the Poſſeſſion of thoſe Goods continued in the OW ner.. 

So zs it, if one taketh a Horſe in another Man's Cloſe, wich an intent to 
ſtcal him, and be apprehended before he hath gotten the. Horſe our of the 
ſame Cloſe; this is Felony, Lamb. 277. &, Cromp. 36. 4. 


+8 Thee 3 EE "hep 156. 


2. 
0 Ifo one Tres a * Rp in my Paſture or Fold, or a Calf ir in my Pen, Gc. 
© and killeth the ſame, and be found or taken doing it, and then begins to 
* flie; this is Felony, though he hath nor 1 the fame away out of the 


* place where he firſt took it. 


i 


- 
5 . 


Next Of 515 things Larceny may be committed, and of what not. 
CHAP. CEVI. 103. ; 


Tore, Thar all felonious taking of any thing whereof another hath 
roperty, is Felony, 22 H. 6. Br. Coron. 190. 
Moveable And therefore Larceny may be committed by taking any of the move 
u able Goods of any Perſon, as Money, Plate, Apparel, Houſhold ſtuff, or 
Corn, Hay, Trees or Fruit, (that are ſevered from the Greunz) or the like; 13 
. the ſtealing of them is Felony. 
Domeſtical, It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, "ty 
Lambs, Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and other 
Domeſtical Birds or Beaſts of tame Nature, 18 H. 8. 2. For the Nature of 
theſe things being tame, (and not ſavage) if they ſhall run or flie away, 
though out of ſight of the Owner, yet in what place ſoever they be found, 
they ceaſe not to be his, ſo as whoſocyer detaineth them from the Owner 
is puniſhable by way of Action: 
It is Felony alſo ro take ſome things that be of wild Nature : As to take Fitz; 56. 
iz young Pigeons which cannot flie, out of another Man's Dove- houſe or Stamf aß 
other Houſe; ot to take young Hawks, or young Herons, out of their N eſts 18 E.. 
(or Airies) and breeding i in a Park, or "other ſeveral Grounds; ſo to take 
Fiſhes that be kept in a Trunk or ſeveral Pond: For that che property of 
ſuch things ſhall be always adjudged in the Owner of the Dove houſe, 
Ground, Trunk or Pond, in as much as ſuch things cannot of (themſelyes) 
go or get out thereof, but that the _ of ſuch Dove houſe, Ground or 
Pond, may take them at all times at his Pleaſure, 10 E. 4. 17. 4. Binghen, 
. 18 E. 4. J. 8. 4. 
So & old Doves eaken i in ho Dove · coat (in the night time ſpecially ;) br. Cet 92 
and ſo it ſeemeth of any other wild Beaſt or Fow! Greig of Value) and . 
taken within a Mans Houſe. 
At Cambridge Summer Aſſizes Anno. 1647. there were two indicted and Wl 150 
arraigned of Felony before Sir Francis Harvey, for taking fiſh out of a Net 4888 
Ding in the River, being the ſeveral Fiſhing of Sir Ed. P 
Alſo it is Felon e to take any Swans that be lawfully le though 
they be at large; for a Man hath property in ſuch. See Co. 17 16. b. 7 a. 
Quere, if they be flying Swans, and not pinioned. 
E;. Alfo for Swans unmarked, if they be Domeſtical or Tame, rn kept in a 
S»aw. Moat, or in a Pond near to a Dwellin g-houſe, and fo be Don or Manni 
eis, to ſteal ſuch is Felony, See Col 7. 17. b. Hie poſtea. © ; 
So it ſeemeth of Swans unmarked, ſo lon 35 they keep within a Man s 
Mannor, ot within his private Rivers; or if happen to eſcape out of 
a Man's Mannor, or private Rivers; Jet if they l be purſued and , 
and brought in again. See Co. 7. 16. b. 
Bur if Swans that be — ſhall be Abroad, and ſhall artain to their- 
natural liberty, then the property of them is loſt, and ſo long Felony | can- 
not be committed by taking of them. 8 
And yet ſuch unmarked 21 wild Swans, the Kings Officers may ſeiſe 
them (being abroad) for, and to the uſe of the King, by his Prerogative, 


they being Volatilia Regalia: Alſo the King may grant them, and by con- 
* 


C. 1, 


Chip, e Then 


ſequence 3 Man may preſcribe to have them, within a certain RE 
or place; for it may be intended to have a lawful beginning by the King 8 
Grant. Co. lib. 7. f. 16. 4. b. & 18. 4. U. 

Alſo young Swans or Cygnets, they do belong to both the Owners i in 
common equality, ſc: to the Owner of the old Cock, and to the Owner of 


the old Hen, and the Cygnets or young Swans ſhall be divided between 


10 E. 4. 15. 
Stamf. 


359. 


them, Co. 7. 17. And to ſteal ſuch Cygnets is Felony ; for they ſhall be of 
the ſame nature with the old Cock or Hen. 
Allo it is Felony to take a tame Deer which is marked and domeſtical, 


eſpecially if the Taker knows 1 ir to be tame and domeſtical, or that i it Wear- 
ech a Bell. | 


If a Hart, Buck, or other Beaſt which ah been wild by nature, and made 
carne, and hath at his neck a little Collar of Leather, or any other notori- 
ous ſign, and doth go abroad, and returneth again co the houſe (of his 
Maſter or Owner) ar his pleaſure, if he be taken by a ſtranger and killed 


by night, or in other ſecret manner, this is s Felony by the Common Law. 


Cromp. Author des Courts 167. 


But by the Common Law, Larceny cannot be committed by taking of 


ſavage or wild Beaſts, Fowls or Fith, found in their Wilderneſs and abroad, 
or at large; as Deer, Conies, Hawks, Doves, Pheaſants, Patridges, He- 


rons, Swans unmarked, or Fiſh that are at liberty, Kc. for no Pertons can 


err property in them, Fitz. 87. 4 Fi. 41. 


By the Stat. de Foreſta. c. 10. Nullus de catero amittat vitam wel 3 
© pro Venatione noſtra, ( ſe. pur tuer Deere le Roy : ) which branch is bur an 


5 © affirmance of tlie Common Law, Cromp. Author des Courts 166. 


P. Felon | 


26 
Lamb. 
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5 TOE 


7 17. b. 
Fi. 4. 


§. 6. 
ſuch things be his no longer than they be and remain in his Poſſeſſion or 3 
E 


How beit by Stat. it is now made Felony to hunt Deer or Conies (after 
ſome ſort) in a Foreſt, Park or Warren; or to take a tame Beaſt or other 


thing in a Park, by manner of Robbery. See the Stat. made 3 Ed. f. 20. 


Si H.. e. 7: Vide poſtca Felony by Stat. tit. Hunting. 

Alſo by Starute it 15 Felony” to ſteal, take away, Or conceal a Hawk. 
Ibid. 
But for che better underſtanding whar the Law is in things that be ſeræ 


nature, obſerve theſe differences. 


In ſome things that be fere nature, a Man hath right and property and 


in ſome of them a right of privilege. 


Thieves be three manners of rights of property : fe. 
1. Abſolute. This property a man cannot have in any thing which is 
FE nature, but oflly 1 in ſuch things as are domitæ nature. 


2. Qualified. / Theſe properties a Man may have in chings fere na- 


-targ ; and to ſuch properties a man may attain by two 


3;  Poſſcſſory. means: 1 
1. By induſtry: and this may be either by taking them only, (and yet 


cuſtody , ) or by making them tame, (ſe. manſueta, id eſt, manui aſſueta, or 
domeſtica, id eſt, domui aſſueta.) But in theſe laſt a man allo hath bur a qua- 
lified property, ſe. ſo long as they remain in his poſſeſſion, and ſo long 
Felony may be committed by taking of them away: but if they attain to 
their natural liberty, and have not animum e then the property 


of them is loſt. 


2. Ratione p G loci: As where a man hath young Goſhawks, 
or Herons, or the like, which are feræ naturæ, and do breed (or air) in his 


Ground, he hath a poſſeſſory property in them; ſo as if one takes them 


when chey cannot flic, the Owner of the Soil may have an Action of Treſ- 
pals, Dare boſcum ſunt fregit, & S pres pallos Eſpervor um ſuorum, or Ardea- 


rum 


§. 5. 


Property. 
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372 : ( 
rum ſuarum, pretii tanti, nuper in eodem boſco nidificantium cepit S aſportavit. | 5 

And to take theſe away, is Felony as aforeſaid, 18 E. 4. fol. 8. Stamf. 25. c. 0 
5 f 23 f 

C 

St 


— IE IO 


od! AY 3 Sr ä 
— — — ee air, as 


Fitz. 86. l. & 89. k. | | 1 
Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 


is chaſed out of my Park, ſo long as my Servant or Keeper maketh freſh * 
ſuit after them, they ſtill remain in my poſſeſſion, and the property is i 
ſtill in me: Bur if they ſtray, ir is lawful for any Man to take them, | 4 
F J. 45 | | "$99 C 


But when a Man hath Beaſts or Fowl (that be ſavage, and in their Wil- Co.8.138, 
derneſs) ratione privilegii, ſc. by reaſon of a Park or Warren, &c. (as Deer, S. p. 
Hare, Conies, Pheaſants or Patridges, or the like, which be things of & Stud. f 
Warren) he hath no property in them: And therefore in an Action, ware '* 


Parcum, or Warrenam, &c. fregit & intravit & 3 damas, lepores, cuniculas, X 
phaſianos, perdices, & ibidem invent cepit, & aſportavit, he ſhall not ſay St 
ſuos, for that he hath no property in them, but they belong unto him ratio- = 8: 
ne previlegii, (for his Game and Pleaſure) ſo long as they remain in the 8 
place priviledged. And if the Owner of the Park die, his Heir ſhall have 17 
them, and not his Executors or Adminiſtrators, for that without them the 
Park (which is an Inheritance) is not compleat; neither can Felony be 
committed by taking of them, Fit. 86. 1. 3 55 „ 
S. 1. © Neither can Larceny be committed by taking of Dogs of any kind, Lamb, 
| Pg. Apes, Parrots, Squirrels, ſinging Birds, or ſuch like thing (kept only for 77% 3 
| pleaſure, and not for any profit) though they be in the Houſe, and made L. 
| tame. 3 | „ . & 
| No not by taking a Blood-hound or Maſtiff, although there is good 27 5 ? | 
uſe of them, and that a Man may be ſaid to have a property in them, pr. Treip Br 
| fo as an Action of Treſpaſs lieth for taking them; yer in regard they 47. 8 
| e things of ſo baſe a Nature, no Felony can be committed by taking 
% chem. | | 
| But yet to take a Dog of any kind, or other thing of pleaſure, from the 
| perſon of another, or out of the poſſeſſion of another, and in his preſence, 
| if it be done with force or violence, it amounteth to the: breach of the 
| Peace. And if it be done with force, and by the number of three Perſons 1 
| or more, it will amount to a Riot, as it ſeemeth. nn „„ 1 
Alſo it is Felony to ſteal the Fleſh of any tame or wild Fowl, or of any. 80 
Deer or Beaſt that is dead, out of the poſſeſſion of another Man. 3 
So it is to pull the Wool from the Sheeps back, or to kill them, and to 
take the Skin, and leave the Body behind. _ © M 
| Sao it is to clip or ſhear another Man's Sheep, and to carry away the mc 
|. 0 _ - and to brand or mark with his own brand, or mark another Man's | ; 
| (4 Sg jeep. 5 8 : | | | 
3 that in all theſe caſes of Felony aforeſaid, the thing ſo ta- cromp. 
ken or ſtollen muſt exceed the value of 12 d. though ſome opinions 3% 
: 8 97 been otherwiſe; alſo it muſt be of a thing perſonal, and not Ec 
6 real. | 7 | | | - p. 
| For the taking of any real Chattel or Thing is no Felony: As, Mö | 
1:2. Tf one cuts down my Tree, or my Corn, and carrieth it away, or pul- 
Tings 4 Cc, y 2 ” 7 P Stamf.25. 


+, leth and ſtealeth my Apples hanging on the Tree, and carrieth them away; 10 E.. 17, 
theſe are no Felonies, for theſe things be part of my Free- hold, till they be, 
ſevered. Bo We ES. 

But if I gather mine Apples, or cut down a Tree or Corn of mine own, 
then it is Felony, if another Man ſhall carry them away feloniouſſy. 7 
And by the opinion of Mar. if a ſtranger cuts down my Tree or Corn Stamf s 
without Title, and another time after he ferches tr away, that will prove 
| Felony, 


7. 
Co. 4.19. 


mi o 


„ 


Chap. 156. „ Theft.” 
Lam. 27. felony, becauſe it was a Chart ſevered when he wok it. See 12 4 N | 


. ; Br. Coron. 75. 
Alſo to take Land fig off a Houſe. or 1 wil not amount to fe 
Crom. 37- 

dumf 25; lony, for it is parcel of the Houſe or Free-hold. 

_— Alſo to take away the Evidence of a Man's Land, or any I adencure of 

Br. Cor. Leaſe, or any Obligation, Deed, Specialty, or other Writings, (be they 

152. in or without a Box) it is no Felony, becauſe they cannot be yalued ; and 

G5. 35. again, becauſe they concern Inheritance, Chattels real, or things in action: 
yet if they be in a Box unſealed, it ſeemeth that the kuking of the Box fe- 
loniouſly is Larceny ; but if che Box be ſealed, and liave Writings Wich- 
in it, the Box ond be of _ ſame natutt us the e at be areas : 
10 Ed. 4. fol. 16. it 5 1 C 64:9 

camf. 25. So to take away an a We in Ward is no Felony. 

Stn. 27. Alſo the taking and carrying away of fach things wheted? che Ont is 8 9 


ih ** ig unknown, in ſome caſes is no felony: as the taking away of T realure 1 one 


BG Cor. that was hidden or loſt, (be it Money, Bullion or Plate) or of Wreck of **" 
70 the Sea, o or Goods that be W aived, or Strays (before they be lawfullyſeiz- 
ed, &-.) it is no Felony ; but the takers away of ſuch Treaſure, Wreck, 
and Waif, ſhall be puniſhed by Fine and Impriſonment. 22 A p. 1 
10. Bx. Coron, 96. \Fit.\Coroxe. 187. . . Vide Bra. 1b. 3. fol. Hey 
OR 5 
Dyer. 99. And yet where the Goods be Jong eajuſdan homidindawors, or bow . 
Lam. 172 ſuſdam mortui & ignoti, or bona Parochranorum, or the Goods of a'Chuteh 
«475-475 or Chappel, as (Bells, Books, Chalices, Surplices, Bell-ropes, G c. (or the- 
„% Goods of any Cor rporation in time of Vacation;) in theſe caſes there be 
Eh- Owners of mr to ſome purpoſe, and e is N 
N Goods Vide Cro. 25. be 8 
One Nottingham digged a dead Body out b of his Gravo, ah okiaway 
his Winding Sheet; this was holden to be no Felony, but puniſhable as 2 
Mifdemeanor,: and the Offender was adjudged to be e 100 for i it; 5 
This was at Cambridge Summer Aſſzes, Anno 1617.” 
Note alfo, That a Man may commit felony by raking his own PER 2 a8, 


H. 6. 3. 
H * 18, them away feloniouſly, or privily and fraudulently, (to the intent to 


. charge B. or to recover Damages for the ſame againſt B. by an action of 
Detiaue) this is Felony in 4. and yet the property of the Sone was R 
him: yer M. Brook, Coron. 142. maketh'a e thereof, 
Mar. left. But if I lend my Plate, or deliver my Goods to another to kevth and he 
05 zy melteth my Plate, or changeth the faſhion of my Goods ; now if I ſhould 
take that Metal or thoſe Goods feloniouſly, it were felony in me, becauſe 
the property is altered by altering of the faſnion. See « little befate, |. 
If the party robbed taketh his Goods again from che Thief, and fuſer- 


Ly, oo him to eſcape, V ide poifen, tit. Acceſſaries,'' 7 1 
Com. 33 A man findeth my Purſe in the High-way, 3 beg a8ked dlereol 


K 29. denyeth it ; this ſeemeth to be no Felony; for he came not thereby at che 


firſt-felonioufly : but by the Levitical Law he was to teſtore che thing 
found, with an addition 2 the fifth" pares more e 6. 3; 5. 
Nn, e, e . EN. 
A two | Chains, the one of Gold, Uh other of Cop 0 he 
lech the Gold Chain, and delivereth it, and preſently. ker br geren 
conveys away his Gold Chain, and puts the [EPPS r in the place 
thereof: this is Felony, Lecture M. Cool n 
So if one taketh away my Horſe, and leaveth adhd of his (which is 
like unto * n * this W Biden. no | 


H. ee 


If 4. do lend or deliver Goods to H. to keep, and after A. doth take 3 


: "Fa J ks _ Theft. - | lep 157, 


— 


A Man cometh to my Wife, or to my Servant, wich a falſe Meſſage, Cromp, 37 
Token or Letter made in my name, and thereby getteth my. Goods: yet P Juſt 54 
this is no felony, but it ſhall be puniſhed 3 ny Statute DE 3 3 H. 8. ca, I. 


ee antea tit. Comnterſeiters. 


— ͥͤ — 


2—ä—— 


2 Perſons are FRY 1 Linen. 0 HA P, c vl. 2 104. 


19 rt. 32 


g keme Covert doth ſteal Goods by the Contputhin or conſtraint of ag 4 
Wk... her Husband; this is no Felony in her, F. Coron. 160, & Fitz. Co rang +26, 
ron 199. Br, Coron. 108. For where the words of the Law are broken by Fi. 1a. 
compulſion, there the Law is not offended, neither ſhall any perſon be | 
damnified for doing a thing, whereto he is inforced or compelled, bur: fuch 


compulſion ſhalt be a good excuſe in our Law, Pl. 19. 4. U. 
But yet if by the campulſion! of her Husband, ſhe committeth Murder, Mar, 8. 


| | this is Felony in them both. wh 
If a Feme Covert doth ſteal Goods by the commandment or procure- 27 Stam, 
ment of her Husband, (without any conſtraint) this hath been holden to 142.2647 
be felony in her, fcil. that the Wife in ſuch caſe is a Principal, and the 
Hus band but an Acceſſary. M. Bra@on allo faith it is felony; for Licet 
uxor obedire debeat viro, in atrocioribus tamen non eſt ei obediendum but 
NM. Stan f. and others ſeem to be of de ane n 26. P. R. 130. Ibid. 
B Corn. 18. 5 
i {f the Husband and the Wife j joyn in | committing of Treaſon, aches ne- Feat; k 
ceſlity of Obedience doth not excuſe the Wife's Offence, as it doth in Laab. 
6 ſelony; becauſe it is againſt the Common · wealth; for, Fnollgiun min *. 
8 valet contra Rempublicam, Ba. 32. 
But iſ the Husband and the Wife joyntly together do ſical Goods, this 
i ſhall be taken to be the only Act of the Husband, and ſuch Felony. _ 
= be imputed only -to the Husband, and not to be felony. in the Wife, b 
| | ſome Opinions. Vide Stauf. 26. & Lamb. Fitz. Caron 160. & Ba. 31637. | 
| that the Wife can neither be Principal or Acceſlary, in regata-at the Sub- | 
g jection and Obedience ſhe oweth to her Husband, 
And yet Mr. BraGor ſeems to be of another opinion herein faying, Quid 
erit & uxor cum viro conjundta fuerit, vel confeſſa fuerit, quod viro ſuo con- 
lium preftiterit & anxilium ? nunquid tenebuntur amho imo, ut videtur. 
(And a little after he faith) Alter eorum poteſi eſſe malus per ſe, 2 alter . 
bon 5 ita uterque earum poſſut ſimui O. conjuntim eſſe mals. 
And again, Sicut participes in crimine, ita art. eſſe participes in 


pena, Didem. 
And M. Bra&on ſeemeth to make this ne That — the wife 


may conceal her Husband's Offence in caſe of F elony, (as alſo the may re- 

lieve and keep company with him knowing him to be a Felon) Conſer- 

tire tamen non debet Feloniæ vivi ſui, neque efſe coadjutrix, fed Feloniam & 

nequitiam wiri impedive-quantum poſſit. And accordingly at Cambridge, at 

Lent Aſſizes, Aduno 1619. The Wife was in ſuch cafe Indicted. and Aen. 

| ed with che Husband for Robbing of a Wind Mill. 

| Again at Cambridge, Lent Aſſizes, 1620. One V 2 Houghton, and 

| K itherine:his Wife, were together Indicted and Arraigned for ſtealing cer- 
tain: Apparel : and the Husband ina Wife were indicted for the like at 
Lent Alas, Anno Dom. 1624. 

Alſo the Wife is chargeable for Treſpaſs done by her and os Husband 

together; aid therefore (howſoever) it ſhall be ſafe for the Juſtice of 
Peace, in ſuch caſes, to commit che Wife to Gaol: as wo as the Husband. 


aa SS ales” or ode 
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57- Chap. 155. 
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1 . And yet for this caſe of a Treſpaſs committed by the Husband and Wife, 
Sir Fr. Bacon giveth this Rule, Excuſut aut extent delid um in Capitalibus 
quod non operatur idem in Civilibus : jc. In capital Caules, in favorem xn, 
the Law will not puniſh in ſo high degree, except the malice of the will 
and intention appear, pag. 36, 37. 5 
Smf.6. But a Woman covert alone by her ſelf (the Husband not knowing 
thereof) may commit Larceny, and may be either Principal or Acceſſary: 


if 45. as if ſhe ſteal another Man's Goods, or receive the Thief that ſtealeth them; 


if, 26. | or ſhall receive ſtollen Goods into her Houle, knowing them ſo to be; or 
ſhall lock them up in her Cheſt or Chamber, her Husband not knowing 
— _ thereof: and in ſuch caſes, if her Husband ſo ſoon as he knoweth there- 
Sramf. 26. Of, do forthwith forſake his Houſe and her Company, and make his Abode 
elſewhere, he ſhall not be charged for her Offence; whereas otherwiſe 


. 
* & 


lib. 3. e 32. | 
| ©imveniatur ſub clavibus ſuis, quas quidem claves habere debet uxor ſub euſto- 


quando furtum ſub clavibus iſtis inveniatur, uxor cum viro culpabilis erit, 
© /e. vir ſi couſenſerit, vel rem ei Warrantizabit. Ibid. © e 
Goods are delivered to the Husband to keep, and his Wife ſtealeth 
them, it is no Felony. Otherwiſe it is if the Husband had delivered 


1 — the poſſeſſion of the ſtranger, this had been Felony in the Wife, Mar. 
„„ 7 RL OE »[ 

ogg Alſo the Wife ſhall not be accounted a Felon for taking orftealing the 
br. Cor. Goods of her Husband : and if the Wife do take her Husbands Goods ſe- 
. cretly, and deliver them to a ſtranger knowing thereof, ye this is no felony 

in the Stranger, See Abr. d Af. fol. 7 1. „ 

br. Cor.) But if a Man do take away another Man's Wife with her Husband's 
Crom. 35. Goods againſt the Wife's will, this is felony by the Statute V/eſtm. 2. c. 34. 


K 130. as it ſeemeth: and ſo if any Man takes away another Man's Wife with her 


Husband's Goods againſt the Husband's will, this alſo is Felony. * | 
If a Married Woman ſhall deliver to her Adulterer, her Husband's Goods, 


this is felony in the Adulterer, Lecture Mr. Cook. 
And if the Husband commit Larceny, and the Wife knowing thereof, 
| do receive or relieve him, Oc. ſhe is not thereby Acceſſary to the Felony, 


Vide poſtea tit. Acceſſary. 


Note, that a Woman convicted of or for the felonious taking of any 
Mony, Goods or Chattels above the Value of 12 d. and under 105. ox as 
Acceſſary to any ſuch Offences, (the ſaid Offences being no Burglary nor 
| Robbery in or near the High- way, nor the felonious taking of any Goods 
from the Perſon of another privily: ) ſhall for the firſt Offence be branded 
in the Hand, and farther puniſhed by Impriſonment or Whipping, at the 
diſcretion of the Judge or Juſtice, , before whom he ſhall be ſo convicted, 
1 Jar. cap. 6. BG „8 5 
If a Servant by the i eee his Maſter ſteal another Man's Goods, 
this is felony in them bot 
_ _-ofiBetvants here before, ſub boc i. li , 19. 
Lamb An Ideot, Lunatick, Dumb or Deaf Perſon, and an Infant, are charge- 


49 


ſaith Mr. Lambert ; yet quære inde, and ſee here before in Mar: Sanghter, 
Aud yet if an Infant Hall commit Larceny, and ſhall be found Hao, 


the Law will impure the fault to him and not to her, P. R. 130. See BraFon 
M. BraGon ſaith farther, In certis caſibus de furto tenebitur uxor, ſi furtum 


dia & cura ſua; Claves viz. diſpenſe ſue, " arce ſue, ſerinii ſui: & ſi ali- 


them to a ſtranger, and then the Wife had taken them feloniouſſy out 


able in Larceny, after the ſame ſort as they are chargeable in Homicide, 


KK 2 thereof 


: g | §. 2. 
notwithſtanding ſuch compulſion. See more 7farr. 


F ihe Conmon Law. Chap: 153 


eder before che juſtice ol peace, it ſhall not be amils to reſpite the judg- 
ment; and ſo hath it often been done by the Judges. See Stamf. 27. G. 3 H. 
7. fol. L. b. &+ 12. b. & 35 H. 6. 11. Br. Covert 80. 

At Cambridge Aſſizes in Lent 1619. before Sir Henry Montague and Sir 
John Dodderidge, Judges of Aſſize there, they ſitting together upon the 
Priſoners, an Infant about 14 years of age was arraigned before them of Lar- 

_-ceny, and was found guilty, and upon demand of his Clergy had the ſame 
allowed him, and was burnt in the hand. 

The like was done there at Lent Aſſizes 1624. before Sir Randal Crew 
Lord Chief Juſtice. See Do@. & Stud. fol. 148. 

A Bailiff, &c. diſtraineth ſecretly for Rent, and after ſelleth the Diſtreſs, | 
and when che Owner demandeth his Goods which were ſo diſtrained, the 
Bailiff denieth them; this is Felony, Led. M. Cook 

If an Eſcheator or other Officer cometh to a Man, and telleth bit that he 
is Our-lawed, when he knoweth he is not Qut=lawed, and by colour there- 
of he taketh his Goods; this is Felony. But if the party be indeed Out- 
lawed, and the Officer cometh to take his Goods, and the other party 
ſheweth him a Superſedeas, and ann the Officer take way his 
Goods ; this is no Felony. 16:4. ** 

If an Officer ſhall levy any Duty for the King without Warrant, this is 
Fclony, Lecture M. Cook, Vide my Office of Sheriffs, cap. 126. | 

So where any Officer ſhall levy any Duty without ſufficient Warrant or 
Authority, and ſhall after convert the lame to his own proper uſe, it ſeems 
to be Felony. | 
Of Theſts and Rapines dommitted upon the Borders of the Countigs 14 Car. 2: 
© of Northumberland and Cumberland, and Power of the Juſtices of the ſaid cap 2: 
Oodunties to ſecure the ſame againſt the Spoils and Rapines of Moſi-Troo- 
by: pers ſec the ſaid Act at large: the ſame being to continue in he five 
N years, ark] no longer. 
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Other Felonies by the Common Law. C H A P. CLVII. V. | 109. 


1 Uanige of a Barn (which is adjo Aas to a Dwelling: houſe) in the 11H 7.1, 
L 1. ÞÞ night Woniouſly, is Felony by the Common Law. 8 
Hoſe So it is to burn a Barn (in the day time) having Corn in it, and though 8 5 
it adjoyned not to the Dwelling-houſe, Co. 4. 20. 
Burning of any Dwelling-houſe, or other Houſe parcel thereof willingly; n 
and feloniouſly done, is felony by the Common Law, whether it be done Co 1. 19. 
by night or by day. Br. Cor., 135, 155, 226. Stamf. 36, 
Burning of any other Houſe; or of a Stack of Corn, ſelonioully, ſeemeth Fir. 169 b 
_ alſo to be Felony by the Common Law: for the words ofthe Statute of Seam: 16. 
Weſim. 1. cap. 15. (which Statute ſeemeth to be but a reherſal of the Com- 
mon Law. Br. . Mahr. 78.) ordaineth, That ſuch as be taken for Houſe- 
| burning Cornetally) feloniouſly done, be nor bailed: and of that Opinion 
1 ſeemeth Maſt. Bim, who wrote preſently after the making of che ſame 1 
= Statute ; Britton fol. 16. See Statute Wincheſt. 13 E. I. cap. I. & 28 B. x. b 
cap. 17. And it appeareth alſo by Britton lib. x. cap. 17. tliat ſuch Offen- 
ders were by the Common Law to have been Burned, Fitz, 2.69. b. | 
The Book called the Mirror of Juſtice, amongſt other Capital Offences | 
hath this, Le crime de Arſon - And he deſcribeth the Offenders in this ſort, 
Ardours ſont Jui ardent Citic, Ville, Meaſon, Home, Beaſt, on anteri Chattels de 


 bour Felony in temps de Peace, pur pain ou verge 


err 
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P. Felon. 


. 2. P. Breaking of Priſon by one being therein for Felon 
Beloa. 15. Priſoner for Felony, is Felony. e 
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If a man will burn his own Houſe willingly, this is no Felony. But if 
by ſuch burning, he burneth his Neighbour's Houſe, this ſeemeth to be 
Felony. | e WEE "4 

A man intending to burn another man's Houſe, caſteth Fire thereupon, 
and after that is kindled and burnt in part, it is quenched ; this is F elony, 
although the whole Houſe were not burned down. * WEED 5 


Felony, Quære. 8 * Tt, EE | 
It an Indictor (or Juror) in caſe of Treaſon or Felony, ſhall diſcover ph, 


H. 7s. Reſcuing, or taking away from an Officer, any Offender, who is attain eſs. 

— 5 ed, impriſoned, or but arreſted for Felony, ſuch Reſcous is Felony, as wel! 

Sunf, 31. in him that made: the Reſcou, as in him that is Reſcued. See more here, 

gH. 4. 12. oe * | 2 e ; | PP. „„ TN 
Alſo when a man hath arreſted another for Felony, and after letteth᷑ him ſcape. 


gumf. 2. Breaking of Priſon (before the Stat. De frangentil as pri ſonum, made Preaking 


z See the 1 E. 2.) was Felony by the Common Law, for what cauſe ſoeer hems? N. 


4b Par. in Priſon, yea, though he had been impriſoned but for a Treſpals. A 
„the Statute hath changed the Common Law therein: fo that now, ifa Han 


If any Offender which is adjudged, or otherwiſe by Law is 7 abjure the #jurarion 

Realm, ſhall depart, and after ſuch departure ſhall return again without 

the King's Licence; then if the cauſe for which he did abjure were Felony, 
the Offender ſo returning ſhall have Judgment of Life and of Member by 
the Common Law. But if the cafe were not for Felony, then the Offen- 
der by the Common Law ſhall be taken, and only make a Fine to the 
King. But now ſee the Statute of 35 EZ. 1 & 2. where it is made 
Felony alſo for Popiſh Recuſants, or other Sectaries, which are to abjure, 


1 after Abjuration they ſhall return without the King's ſpecial Licence: 
See Pic paſtea. eee 151 76 15 1 "Is 
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He. 4 IF any man, being the King's ſworn Servant, &. ſhall confederare, ima- 


h another to deſtroy the King, or any ce 
Lord of this Realm, or any other ſworn to the King's Council, or the | 
Steward, Treaſurer or Controller of the King's i it is Felony: hut 
what the Juſtice of Peace may do herein. See antes fit. Felon 


„ Þ.. gine,, compaſs or conſpire with another 


% 


5 Ir by one 88 preaing 
ea 425 | Aids 3 7713 7 of Pr, ſon. 
And yet by the Common Law, if the Priſon; had been broken by the 
party himſelf, it had been Felony, whatſoever the cauſe of his impriſon- 
ment were, yea, although it were but for a "Treſpaſs. Vide Stiamf. 30. c. 
GM. Finch lib. 2. e „„ 
But now by che Statute r Ed. 2. it is no felony, except the Priſonets were 
there committed for felony, ie ES 589. upon the wake de 
"TY : | „„ | KR 3 fan- 
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378 1 Felonies by Statute. _ Chap. 159, 


* frangentibus Priſonam. Fitz. Curon. 248. Eſcape non adjudicabitur werſ. 
© ipſurn qui commi ſſ. eſt pro tranſgreſs. | | 
Now every one who is under Arreſt for felony is a Priſoner, and that as Dyer. 5, 
well wichout the Priſon as within, or in the Stocks in the High-ſtreet, or 
in the poſſeſſion of any that hath arreſted him, or that hath the keeping 
of him being arreſted for Felony. Vide libro. 2. M. Finch 
DR 9s And therefore if any Perſon who is under Arreſt for felony or ſuſpition 
Eſeape. thereof, (whether he be in the Gaol or out, or but in the Stocks, or but in 
the poſſeſſion of any that hath arreſted him) if he ſhall make an Efeape, 
this is a breaking of Priſon in ſuch Priſoner, and is Felony, © 


And yet one committed to rhe Conſtable (by the Jullice) for ſuſpicion E. 2.00. 
of Felony, making an Eſcape from the Conſtable, was after taken again, 1% 
and Indicted and Arraigned for that Felony, and by rhe Jury of Life and 


Death was found not nee Felony, and after was indicted for the 


N $ 


' » Eſcape; But here, conſidering the Priſoner was found nor guilty for the firſt 
Felony, therefore his Eſcape from the Conſtable was holden, not to be 
Felony ; and ſo have knoyn the Jury directed by the Judge of Aſſiſe. 


| | Before the Statute of x Ed. 2. if it had not been the King's Priſon which 
| 5 „had been broken, it had been no Felony, as it appeareth by Brit. fol. 17. 
i And with him alſo agreeth the Book called the Mirror of Jaſtice, lib. 2. 
| Who faith thus, Gaole neſt auter choſe que common Priſon, & nul avera tiels 
* fur ſq le 55 Private Priſon eſt dauter, dont a che ſcun liſt de ſcaper que poet, 
| ſean que i face treſpas que eſcape. ß. * 


But note, that at this day there is no diſſerence whoſe Priſon the Offen- El; 
der doth break, whether it be the King's Priſon, the Lords of a Franchiſe, pram 3h 


or any other perſons; for the Letter of the Statute is, Priſonam frangeuti- 
bug, and not.Priſonam noſtram : ſo that whoſe Priſon ſoever.it be which is 


T broken, it is within the compaſs of this Statute, Siamf. a1. 
| Alſo whether it be a common Gaol, or a private Gaol or Priſon, yea or 


but the Conſtable's Houſe, or the Houſe of any other perſon, who hath the 
| cuſtody of him for Felony, there is no difference; for theſe are Priſons for 
| the time, and ſo within both the words and meaning of this Statute. _ 
| Alſo by this Statute the breaking of Priſon is.Felony in the Priſoner 
himſelf. And yet if the Priſon ſhall be on fire by caſualty, and they within 
ſhall break che Priſon for ſaving themſelves ; this is no Felony, but ex- 
cuſable by the Law of Nature. Plow. fol. 13. b. 14 Hen. 7.29. Read 
„ „% oi on 1 
$4 And if a Stranger doth break the Priſon, or open the Stocks, or make 1H. 1. 6 
ew, a Reſcous, whereby one Impriſoned or Arreſted for felony eſcapeth; this 153-17 
eranger © 0 Vene : 5 by Dyer 99. 
is felony both in the Priſoner and in the Stranger, although the Priſoner ** 
was never indicted of the Felony. e W_— 
By ſome opinions, if a Stranger ſhall diſturb the Arreſting of a Felony it gH. .: 
is no felony, except the Felon was taken and Arreſted, and after Reſcued : 8 
"Is Fitz. Juſt. P. fol. 114. ſaich, Thar ſuch diſturbance before Arreſt is 
f / ˙·—˙—ůwʃbʃ ̈br ˖msi 
Alf > Pride be reſcued at the Gallows, or as he is going to Exccuti. M6 M4 
on, this is breaking of Priſon, . and Felony within the Statute. And yet 
note this difference: ſc. That if a Felon, in going to his Execution, Oc. be 
reſcued from the Sherift, this is felony, if it be preſented before the Ju- 
| ſtices, Oc. and ſo found by Enqueſt: but otherwiſe it is, if it cometh in 
| by the Return ofthe Sheriff, there it is no felony. 1 H. 7. fol. 6. Fitz. Iu- 


didtmeni 30. %%% ce Mos 
Efbe. If a Gaoler, a Conſtable, or any other which hath a Priſoner under Ar- P. R. 147 
reſt for Felony, or ſuſpition thereof, voluntarily letteth or ſuffereth him 749: 
5 | De bg Ea 
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If any Man Arreſt another, and after voluntarily lets him go at large, | 
if the Arreſt were for felony, it is felony in him that fo lets his Priſoner 
c £0 if the Arreſt were for Treaſon, it is Treaſon and if for Treſpaſs, it is 


4) 


8 Treſpals, G. ſic de ſimilibus. n A | 
If the Gaoler or Keeper ſhall marry a Felon which is in his Gaol, this is 

an Eſcape: but uære, whether it be Felony. in the Gaoler or no. 
If a Gaoler ſhall let a Felon to Mainpriſe which is not mainpernable 
or bailable, dicitur that this is no felony, but finable : for although were 
voluntary, yet it was per ignorance del Ley. But, quare hereof, for that 
the Gaoler hath no Authority to let any Priſoner to Bail; and the Priſo- 
ner being in for Felony, the Sheriff at ghis day hath no Authority to bail 
ſuch a Priſoner, except it be by virtue of the King's Writ, exe. © 
If the Conſtable (or other Officer) ſhall voluntarily. ſuffer a Thief, be- 
ing in his cuftody, to go into the Water to drown himſelf, this Eſeape 
” 705 24 in the Conſtable, and the drowning is Felony in the Thief, quia 
eldeſt Mo: ro , or a: 
Otherwiſe, if the Thief ſhall ſuddenly (without the aſſent of the Con- 
ſtable) kill, hang or drown himſelf, this is but a negligent Eſcape-in the 

- _ Cuifabe;;, 5 Io. JG: 

P.R. 149 The voluntary letting of a Felon to eſcape who js not arreſted for Fe- 
JH 4 r. lony, though he knowcth of the Felony, yer it is no Felony ; neither can 
Stamf. 32. it be an Eſcape without an Arreſt : and yet ſuch an Offender(being an Of- 
_ ficer)) may for ſuch his negligence or default be indicted and fined, as it 
ſeemeth by the words of the Commiſſion. Qære if he be nor acceſſary to 


the Felony. See Br. Ejeape 43. 


& 


2 


Dyer 44. Note, that a Man is always faid to be in Priſon, ſo long as he is within 


— 


the fight of the Gaoler, or of him that hath him in cuſtody, though he do 
break away or eſcape. _ 1 ; Fil 


1 


Stapf. 33. For an Eſcape is properly, when 2 Priſoner ſhall eſcape or get out of the 


Br. Eſc. 4. view of his Gaoler or Keeper, and ſhall be taken again by freſh Suit. 
Alnd if a Priſoner ſhall make an Eſcape, (of his own wrong, and with- 
out the conſent of the Gaoler, or other perſon that hath him in cuſtody) 
though he eſcape out of their ſight, and into another County, yet if he be 
taken again upon freſh Suit, before the Gaoler, ec. be ſued, or hach fined 
for the Eſcape (though it be ſeven years) yer this is no Eſcape, as it 
.  ſeemeth, for which the Officer ſhall be charged; for there is no prejudice 
to the King by the Eſcape, though it be Felony in the Priſoner as aforeſaid, 
and a breaking of Priſon in him. Co. 3. 44 & 52. accordeth in caſe of a 

Priſoner taken in Execution, that ſhall make an Eſcape ofthis'own wrong. 


13 E. 4. 9. 


Co. 3. 44. If a Gaoler, or other Officer, G.. ſhall licenſe his Priſonep to go abroad 


Scam. 33. for a time,..and to come, again; this is an Eſcape, , becauſe the Priſoner 
is found out of, che bounds. of his Priſon, though the Priſoner return again, 


according as he ſhall be preſcribed; and ſo is it, if the Officer ſhall ſuffer 
his Priſoner to go abroad for a time hy Bail or Baſton, this is M Eſcape: 
yet they are holden in both caſes to be but negligent Eſcapes in the Officer, 
and bur finable. But quære, for the Gaoler, and other Officers, ought 


1 


diet Cor to kcep their Priſoners in Salva & ar&a, cuſtodis. Vide poſte tis. lupriſon- 
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F elonies by Statute. Chap. 159, 


F. 6. 
Eſcape is 
of two 


ſorts. 


| Note, that the Sheriff of every County ſhall have the keeping of, and 
ſhall be chargeable and charged with the Common Gaol and Priſon of the 


ſame County, and with all the Pritoners therein; and mult put in ſuch 


Gaolers or Keepers from whom they will anſwer, as appeareth by the Sta- 
rutes, 14 E.3.c. 10. & 19 H. 7. c. Io. which alſo ſeemeth to have been the 


Common Law before, as you may ſee by the Preamble of the Statutes of 


14 Ed. 3. & Co. 4. 34. And therefore the High. Sheriff himſelf ſhall be 
anſwerable for an Eſcape of a Felon, ſuffered by his Gaoler, and may be 
indicted for the ſame, (ſee the Precedents in Lamberi, Weſt, Crompton, N 7.11, 
And ſo the High Sheriff, as he hath an Office of great Antiquity, and of Weit . 
great Truſt and Authority (for the time,) ſo withal it is a place of great 5 98. 
peril and charge © and if the rigour of the Law ſhould be laid upon tgen, 
then ſhould they have a warm Office, and be well rewarded. But in ſuch 

caſes I have obſerved the favourable Expoſition and dealing of the Learned 

and Reverend Judges. Firſt, you ſhall find in Sir Edward Cooks Reports Temp, E. 
lib. 9. H 98. that the Gaolers who have the actual poſſeſſion ſhall be anſwe- 

rable for Eſcapes, if they have wherewith : alſo Popham Chief Juſtice did 
cauſe one Staver (a Gaoler at Cambride) to be indicted, arraigned, hanged, 

for an Eſcape of a Felon ſuffered by him. i e 
In the Dod. & Stud. cap. 42. this difference is taken: ſc. that if the 
Eſcape were by Default (c. a negligent Eſcape) of the Gaoler, that the King 
may charge the Gaoler if he will, or the Sheriff may be charged by reaſon 

of the Statute 14 E. 77 8 J. Paget et F? 

But if it be a wilful Eſcape in the Gaoler (which is Felony in him) the 
Sheriff ſhall not be bound to anſwer to the Felony, (See there fol. 135. K 
137.) Bur there the Sheriff may be fined to the value of his Goods. 
Stamf 35. h. . | 5 * TE 1 5 3 i : 
Now an Eſcape is of two ſorts : voluntary and negligent. 


wy * Fs a 
Voluntary Eſcape is, where one doth arreſt or hath impriſoned another Stamf zz, 


for Felony (or other Offence,) and after voluntarily letteth him go at li- 
berty where he will. „) on e 
Negligent Eſcape is, when the party arreſted or impriſoned doth eſcape 
againſt his will of him that arreſted or impriſoned him, and is not freſhly" 
purſued and taken again before he hath loſt rhe ſight of him which eſca- 
ped , the penalty whereof ſeemeth to be only a Fine at the diſcretion of * 
the Judges or Juſtices: Yet ſee Stam. 35. & a difference of the Fine: 
where the Priſoner is attainted, le Fine ſerra Cl. where but indicted C s. 
and were only taken upon ſuſpition, ſenube diſpuniſhable. Quære & vide 

F. Coron. 224, 316,454, & hic infra, that in caſe of a Treſpaſs a negligent 
Efcape is finable. 3 OE IS r 


ww 


4 
* 


k 


But for voluntary Eſcape, if the Arreſt or Impriſonment were for Felo- Stamf 32. 


ny, it thall be adjudged Felony in him which did voluntarily ſuffer the Pri- 5 


ſoner to eſcape; and if the Arreſt, Oc. were for Treaſon, it ſhall be ad- 


judged Treaſon; and if the Arreſt or Impriſonment were for a Treſpaſs, it 
ſnall be adjudged a Treſpaſs; And yet lee Fitz. Coron. 248. & eſcape, non 
adjudicabitur pro tranſgr. And in caſe of felony there is no difference, whe-" 
ther the Felon be arreſted by an Officer, or by another. See Br. Cor. 
Alſo in caſe of Treſpaſs, or other Offence of whar kind fever, (being 
neither Treaſon nor Felony) there ſeemeth no difference, wherher the 
Eſcape ſuffered by the Officer be voluntary, or negligent; but that the Of- 
ficer-in both caſes ſhall be fined for ſuch an Eſcape, according to the quan- 
tity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. 
One Nichols aſſaulted Cholwly to rob him, and killed him; after Q. El. 


granted Nichols his Pardon: but Cholmly his Wife having commenced 
| her 


Stamf. 18 


CO) rd 
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her Appeal againſt Nichols, he was {till detained in Priſon at the Woman's 
Suit: after the Gaoler ſuffered Nichols voluntarily to go at large, and ſo 
to eſcape. By the opinion of M. Plomden, this was Felony in the Gaoler, 
although N. the Priſoner were now no Felon to che Queen, in regard he 
be had obtained his Pardon, Plow. 476. b. | 
P.Co.439, A Prifoner found guilty of Petty Larceny is adjudged to be impriſoned 
1 5150 by the ſpace of a Month, (for his puniſhment) and after the Month he 
breaketh Priſon, and cſcapeth : quere what this is in the Priſoner, and 
what in the Gaoler. It is holden that the Gaoler ſhall be charged with this 
_ eſcape. But if the Priſoner be diſcharged (by Judgment) paying his Fees, 
if he eſcape, here the Gaoler is not chargeable. The difference is, the 
Priſoner in the firſt caſe was by Judgment committed to Priton ; and in the 
laſt caſe he is adjudged to be acquit of his Impriſonment, paying, Gc. and 
yet he is a Priſoner until he hath paid his Fees. 21 H. 7. 17. 4 Br. eſcape 
16 Plow, 465. + EE 1 * Re 8 
| 1H4r2 Note, that a voluntary eſcape is no Felony, if the act done were not 
Plow. 258 felony at the time of the eſcape made. As if A. do ſtrike g. and hurt him 
| w_ 117 mortally, whereupon the Conſtables do arreſt A. and after willingly ſuffer 
him to eſcape, and after B. dieth of that ſtroke : this eſcape is no Felony, 
either in the Conſtables or in the Prifoner ; yet the Conſtables ſhall make 
a great Fine, yea, ſhall (or may, at the diſcretion of the Judges) be fined to 
the value of their Goods (as it ſeemeth) by 11 H. 4. 12. and Stamf. 25. b. 
becauſe this eſcape was voluntary. . . 
If a Man be wounded, and the percuſſor is voluntarily let go at large 
by the Gaoler, and after death enſueth of the hurt; yet this is no felo- 
nious eſcape in the Gaoler, 11 H. 4. 12. Br. 38. 0 3 
Crom. 30. The voluntary ſuffering him to eſcape who hath killed another ſe deſen- 
_ - '* ends, or by miſadventure, or of him that hath committed Petty Larce - 
ny, ſeemeth not to be Felony; for that theſe Offences are no Felony of 
Death; but he that ſuffereth ſuch an eſcape ſhall be fined only, Cromp. 39. 
Yet Quære, for they that ſuffered this Eſcape, are not to judge Whether 
theſe Offences be Felony or no. See hercof poſtea tit. evidence againſ# 
FO TC I EEE 2 NE Wh 
A Man was taken for ſuſpition of Felony, and was delivered to the Con- 
ſtable of G. and after eſcaped for want of good keeping, and the Conſta- 
ble was therefore taken and arraigned; and pleaded, That foraſmuch as 
the Felon was not taken with the manner, nor at the Suit of the party, nor 
indicted of Felony, therefore it was no eſcape, ec. And ſo was the Opi- 
nion of the Court then. See 42 Af. P. 5. Br. Eſcape 39. 8 
But the contrary was after holden in caſe where the Eſeape was volun- 
_ - tary, although the Priſoner were taken only upon ſuſpition, 44 Aff. p. 12. 
Br. Eſcape 31. & Dyer 99. that is Felony, although the Priſoner were not 
_-, indiqagot Fenn 9 175 SS, 
4Ed 10% Note alſo, where one is aPriſoner by Arreſt only, and he doth eſcape, 
— chere the Eſcape ſhall be preſented before the Juſtices of Peace, or other 
TI ' Juſtices having Authority to enquire of the Eſcape, before he that ſuffered 
the Eſcape ſhall anſwer it, ſc. before any thing ſhall be taken or levied by 
the Sheriff or other Officer, Vide Co. v1..64, 65. G. Stet. Weſine. I. cap. 4. 
Note alſo, if a Man be arreſted for ſuſpition of Felony by the Conſtable 
11H. 5,7. or other Perſon, and after they {hall have intelligence that there was no ſuch 
Crom. 40 Felony committed, here they may ſet the party arreſted at liberty again, 
's2 and they ſhall not be charged with the eſcape ; for there can be no Felon 
Cro. 34. where there is no felony committed. | ue 


Bur 
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imprinted Anno 1559. fol. 13. But it were more ſafe for the Watchman to 


_—_—. 


But if a Man be ſlain, or that there be any other Felony commit- 44AMT::. 
ted, and one is arreſted for the fame Felony, or for ſuſpition there- 8 20 
of, though he that made the arreſt ſhall after have intelligence and ; 
certain knowledge that the party arreſted is not guilty of that Of- 
fence, yet he or any other may not {er the party ſo arreſted at liberty; 
for now he muſt not be delivered by any Man's Diſcretion, but by courſe 
of Law; or otherwiſe it will prove a voluntary Eſcape, and ſo Felony, or 
at lcaſt finable. EO 1 8 

And yet if a Watchman ſhall take any Man for ſuſpition of Felony, he 
may inquire of his good Name and Fame; and if he finds him to be of 
good Name and Fame, he may let him go. See the Old Faſtice of Peace, 


deliver ſuch ſuſpected perſon to the Conſtable, Juſtice of Peace, or to 
_ Sheriff, according to the Statute of Wincheſter. See hic antea, tit. 
Match. 55 Py 

If a Juſtice of Peace ſhall ſend for a Felon our of the Gaol, and ſhall 2 * if 
deliver him without Bail, this ſeemeth to be a voluntary Eſcape, and ſo ?* 
Felony in the Juſtice ; otherwiſe, where the Juſtice erreth pro defectu ſci- 
entiæ, as to bail one that is not bailable, this is but a negligent Eſcape. 

If the Juſtice of Peace or Sheriff ſhall bail one who is not bailable, 
this is an Eſcape, Fitz. Eſcape 3. & Cor. 246, ſc. a negligent Eſcape, if it be 


in ignorance, ut ſupra. | 


Bur if one that is brought beforc a Juſtice of Peace for ſuſpition of Fe- 
lony, ſhall confeſs the felony before the Juſtice, and yer he ſhall ſuffer the 
os mg to go at large without bail, this is a voluntary Eſcape, &c. Vide 

70. 39. | / # | 5 

ö Blackmaite If any in the Counties of Cumberland, Northumberland, 
© VFeſtmorland, ſhall take any Subject againſt his will, and carry him out 
© of the County, or to any place within the County; or detain them, to 
* ranſom them, or make a prey or ſpoil of their Perſon or Goods, or aſſiſt, 
abet or procure ſuch Act; or take or give any Mony, Corn, Cattel, 
© or other conſideration, commonly called Blarkmazle, for protecting, or 
* defending any from ſuch Thefts, or ſhall burn, or procure to be burned, 
any Barn or Stack of Corn there. It is Felony, 43 El. 13. : 


E 
— 


Nom 10 proceed with Felowies by Statute. CHAP. CLX. V. 107. 


Uggery committed with Mankind or Beaſt is Felony (without bene- P. Fel. g. 
fit of Clergy) 25 H.8.6. 5 Eliz. 17. it being a Sin againſt God, E*9 22. 
Nature, and the Law: and in ancient times ſuch Offenders were to be Lv. 18. 
burned by the Common Law, Fitz. 264. b. Fi. lib. 2. 22, 23. 
One deſcriberh this Offence to be Carnalis copula contre naturam 
G dec per conſu fenen) Slaun,, ſc. home ou feme ove brute beait, 
eæuum; ſc. home ove home, feme ove fe me. 
Et ceo potet eſtre ſans penetration! Car le uſe del corps deſpend le feede, in 
© tiels caſes fait ceo Buggery deins ceo Stat. ſans penetration Et iſſint fuit te- 
* 185 in le caſe le Seigr A. come jeo oye. RED nt 


4 


Burning of Houſes and Stacks of Corn: Vide poſten. 


If a Man maketh a Bill or Writing, and layeth or caſteth the ſame at 180 
another Man's Door, therein threatning to burn his Houſe if he giveth not 5 
ſome Mony, Gc. this hath been taken to be Felony. See 6 H. 7. f. 13. 4. 155 


And 


. e 
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8. Cor. And There win Statute it is chat the Book 5 Note, by the Stat. of 


s 8 H. cap. 6. tuch Offence was made Treaſon, if after the Offender did 


burn the Houſe; but that Statute of 8 H. 6. ſtandeth now repealed. 
P. Fel. 22. ' Congregations and Confedcracics holden by Maſons,” it is felony inthe $5 
"Confdrs chetebli and finable in the Maſons that come to Tuch Wa Congreges 
ons, 3 H.6. cop. Tin. 
Cutting out of any che King 8 Subjects Tojigites; or putting out their 
yes, of malice prepenſed, is felony, 5 H. 4. And for theſe the Offender 
loſe his Life, Lands and Goods. | 

If any perſon of malice forethought, and by lying f in wait, mall cut or 

« diſable the I ongue, put out an Eye, flit the Noſe, cut off a Noſe or Lip, or 

* cut off or diſable any Member or Limb, with intention to maim him 

8 05 disfigure him. Ir is felony i in nw and their Abettors. 22 927 23 
Car. 2 

Cloth, ſuch as ſhall ſteal Cloth, or other Woolen Manufactures froth 
«the 'Tentdusi in the night time, arid: be: indicted thereof, ſhall lofe'the be- 

© nefit of Clergy : But the Judge may order him to be tranfp6tted ; 
which if he ſhall refuſe to be, or ſhall return 1 within ſeven years, he ſhall | 
| be executed, 22 Car. 2. ; 


p. Fel. 19. 


22.9. 11. Cutting or breaking down of Powdikes or othet Banks in Marſh-land 
P. Fel. 36. eaten is felony. 2 & 3 Ph. G. M. cap. 19. 


1 Jac. 12. I, Coꝶhuration, or Invocation of any evil Spirit, for any intent, ec. or C. 4: 
P.Fel.6, 70 be counſelling or aiding thereto, is e without benefit of Geh. Conjerats 


2 Sec Exod. 22. 18. Deut. 18.11. & Lev. 20. 


2. To conſult, covenant with, entertain, imploy, ſeed,” or kd any 
evil Spirir, ro or for any intent or purpoſe, is felony i in ſuch Offenders, 
their Aiders and Counſellers. 

3. To take up any dead Body, or any part thereof, to be imployed ot 
uſed in afhy-manner of Wieden is m— in ſuch Offenders, their Aiders 
and Counſellers. ® - 

. Alſo to uſe or prickil Witchcraft, Enchantment, Charm or Sorcery, 
whereby any perſon ſhall be killed, ined or lamed in any part of their 
Body, or ro be counſelling or aiding thereto, is Felony: By the ancient 
Common Law ſuch Offenders were to be burned, Fit. 269. b. See the 
Law of God againſt Witches, Exod. 22. 18. and 3 ſuch as ſeek to 
Witches or Wizards, Levit. 19. 31. & 20. 6. ; 
. Allo the ſecond time to practiſe Witchcraft- Sc. hereby x to declare 
where any Treaſure may be found, is Felony. © 
6. Or where any Goods loſt or ſtollen may be found | 

7. Or where any Cattel or Goods ſhall be deſtroyed ot impaired. 

8. Or to the intent to provoke any perſon to love. 

9. Or to the intent to hutt any Perſon in their body, though it be not 
ad: All rocks are e fe. the TONE Offence and without be- 
nefit of Clergy. 

Now againſt cheſd Witclies (being che moſt ernel revengeful and bloody g , 
of all the reſt) the Juſtices of Peace may not always expect direct Evi. lle 
dence, ſeeing all theit works are the works of darkneſs, and no Witneſſes 

preſent with them to accuſe them; and therefore for the bettet diſcovery, 
F thought good here to inſert certain Obſervations, 7 rtly out 9 the Book 
of Diſcovery of the Witches that were arraigned ar ancaiter, Anno 1612. 


before Sir Fames Altbam, and Sir Ed. Bromely, Judges of Affe chere, and 
mo out of Mr. Bernard's Guide to Grand. jury- men. 
am. 23, 1. Theſe Witches have ordinarily a Familiar or Spirit, which appeareth 


une 10 


to chem ſomerienes in one ſhape, ſometimes in anorher; as in the ſhape 
. of 


* 
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of "Man, Woman, Bov,. Dog Cat, Foal, Hue, Rat, Toad, Ge. 
And to theſe their Spirits they give names, and they meet together to . 
chriſten them, (as they ſpeak.) Ber. 107. 1 1 My 
9 Ther: ſaid Familiar hath ſome big or ittle Teat upon their body, 1 
and in ſome ſecret place, where he ſucketh them. And beſides their 
ſucking, the Devil leaveth other marks upon their Body, ſometimes 
like a blew {pot or red ſpot, like a flea-biting, ſometimes rhe fleſh ſunk 
in and hollow, (all which for a time may be covered, yea taken away, 
but will come again to cheir old form.) And theſe rhe Devils marks be 
inſenſible, and being pricked will not bleed, and be often in their ſe- 
creteſt parts, and 3 e diligent and careful han cons Ber. 112. 


1 


I | 5 8 
* Theſe firſt two 2 are main points to difeover and compi theſe Witches; 3 
for they prove fully that thoſe Witches bare a Familiar, ahd made 8 
with the Devil, Ber. 60. 

So like wiſe if the ſuſpected be proved to have bind hear to call up- 
on their Spirits, or to talk to them or of chem, or have offered chem o 


A : 


— — 


— — 
— — 
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others. J 
4; So if they have been ſeen with CO Spirit, or ſeen to feed fomerhing 
ſecretly ; theſe are proofs they have a Familiar, G .. 4 


They have often Pictures of Clay or Wax (like a Man, G. made? of*: Oe 
ſuch as they would be witch) found in their Houſe, or which they roaſt, or 
bur y in che Earth, t that as the Eiczure ner . ed the Scot bewicch- 55 
; 8 ed conſume. 
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bable reaſon, or natural cauſe appearing, &c. Ber. 169. 


_ ©poſed that the Devil is the N e 


14. Tippee n voluntary Confeſſion, (which exceeds all other Evi. 
dence) A of the hurt they have donc, or of the giving of their Souls to 


che Devil, and of the Spirits which they have, how many, how they call 


them, and how they came by them. 


15. Beſides, upon the Apprehenſion of any ſuſpected, to ſearch alſo 
their Houſes diligently for Pictures of Clay or Wax, &c. Hair cut, Bones, 


Powders, Books of Witchcraft, Charms, and for Pots or Places where their 


Spirits may be kept, the ſmell of which place will ſtink deteſtably. _ 
Now to ſhew you farther, ſome ſigns to know, whether the ſick party 


be bewitched, | 


t. When a hcalthful Body ſhall be ſuddenly taken, &c. without pro- 


— 


2. When two or more are taken in the like ſtrange fits in many 
things. 5 555 5 
3. When the afflicted party in his fits doth tell truly many things, 
what the Witch, or other Parties abſent, are doing or ſaying, and the 
like. — | | 


4. When the parties ſhall do many things ſtrangely, or ſpeak many 
_ things to purpoſe, and yet out of their firs know not any thing there- 
„ _ On 


5. When there is a ſtrength ſupernatural, as that a ſtrong Man or two 


ſhall not be able to keep down a Child, or weak Perſon, upon a Bed. 


6. When the party doth vomit up crooked Pins, Needles, Nails, Coals, 
Lead, Straw, Hair or the like. GOES 


| befal him, Ber. 173. | 
But withal obſerve, with Mr. Bernard cap. 2. that divers 2 diſ- 
t 


. © eaſes may happen only from Natural Cauſes, where he ſheweth eight ſuch 
© ſeveral diſeaſes; therefore, unleſs the Compact with the Devil be proved 


or evinced by evident Marks or Tokens as aboveſaid, it is not to be ſup- 


And note, for the better riddance of theſe Witches, being duly proved 


to be ſuch, there muſt good care be had as well in theit Examinations 


taken by the Juſtices, as alſo in the drawing of their Indictments, that the 
fame be both of them ſet down directly in the material points, &c. As, 
That the Witch (or party ſuſpected) hath uſed Invocation of ſome 


ppirit. | 


Or, That they have conſulted or covenanted with their Spirit. 
Or, That they imployed their Spirit, ec. 
Or, That they have fed or rewarded their Spirit. 
Or, That they have killed or lamed, &c. Some Perſon, &c. 
And not to indict them generally for being Witches, &c. 
The difference between Conjuration. Witchcraft and Inchantment, &c. 


is this, ſcil. Conjurers and Witches have perſonal conference with the 


5. When the party ſhall ſce viſibly ſome Apparition, and ſhortly after 
ſome miſchief ſat | TP, 


= 


Indicꝭ- 
ment. 


Devil, or evil Spirit, to effect their purpoſes. See 1 Sam. 28. 7. &c. The 


Conjurers believe by certain terrible words that they can raiſe the Devil, 
and make him totremble; and by impailing themſelves in a Circle,(which, 


as one faith, cannot keep out a Mouſe) they believe that they are therein 


inſconſed, and ſafe from the Devil, whom they are about to raiſe ; and 


having raiſed the Devil, they ſeem by Prayers and Invocation of God's 


powerful Names, to compel the Devil to ſay or do what the Conjurer 
commands bim. e 1 _ 
The Witch dealeth rather by a friendly and voluntarily Conference or 


Agreement between him (or her) and the Devil or Familiar, to have Os 


7 


8 4 i 
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7 
Egyptian. 


ber turn ſevered; and in lieu thereof, the Wiceh Swe. e his 


or her Soul, Blood or other Gift unto the Devil. 80 

Alſo the Conjurer compacts for curioſity to know Secrets Or work 
Miracles; and the Witch of meer malice, to do miſchief, and to be re- 
venged. . 

1 Charmer, or Sorcerer, theſe have no Perſonal Confe- 
rence with the Devil, but (without any Apparition) work and perform 
things (ſeemingly ar the leaſt ) by certain Superſtitious and Ceremonial 
Forms of words (called Charms) by them pronounced ; or by Medicines, 
Herbs, or other things applied, above the courſe of Nature, and by the 
Devil's help, and Covenants made with him. . 

Of this laſt ſort likewiſe are Sooth-ſayers or Wizards, which divine 
and foretel things to come by the flying, ſinging or feeding of Birds, and 
unto ſuch Queſtions as be demanded of them, they do anſwer by the Devil, 
(or by his help) ſcil. they do neither anſwer by Voice, or elſe do ſer before 


their eyes in Glaſſes, Cryſtal Stones, or Rings, the Pictures or Images of 


the Perſon or things ſought for. 


Imbezelling of the King's Majeſties Ordnance, Armor, Shot, Powder, F. Fel. 3; 


or. other Habiliments for War, or Victuals provided for Soldiers, Gc. 
if it be by any perſon Hing the charge or cuſtody thereof, and to 
the value of twenty Shillfgs, though at ſeveral times, it is Felony. 


4 3 + wan OL” FEE . 
Imbezelling of any Record, or pareel thereof, Writ, Return, Pannel 


Common Pleas, or Treaſury, (by reaſon whereof any Judgment ſhall be re- 


verſed) it is Felony in the Parties, and in their Counſellors, Procurers or vide. Co. 


Abettors. = 7 55 

6 Clergy is taken away from ſuch as offend againſt 3 1 Eliz. q. As alſo, 
© if any ſnall ſteal or imbezel any of the King's Sails, Cordage, or Nayal 
© Stores, to the value of twenty Shillings, and be found guilty by Verdict 
© or Confeſſion , or will not anſwer directly, or ſtand mute, or be Out- 
© lawed ; he ſhall ſuffer death, without benefit of Clergy. by 


© The Judge may Reprieve the Priſoner, and order him to be tranſport- 
ed; which if he ſhall refuſe to be, or ſhall return in ſeven years, he ſhall 
© be executed, 22 Car. 2. Es ; 

So the razing of ſuch Record, 
8 H. 6.) Vet if a Judge do imbezel or raze a Record, this is but Miſpri- 10. 
ſion in the Judge, 2 R. 3. Br. Cor. 174. & Treaſon 31. R 

But it ſeemeth, the Juſtices of Peace have not to do with theſe two laſt 


ſorts of Felonies, ( /c. with imbezelling or razing of Records) for that theſe Lam. 529 


Felonics are committed to other Judges to deal with, by the ſame Statute 
of 8 H. 6. P. Records 4. See before tit. Felony. 


* 


Egyptian, ſe. if any Perſon of the age of fourteen years, or above, ſhall; EH. 14. 
call himſelf an Egyptian, or ſhall be in the company of ſuch, or ſhall diſ- P. Fel ac. 


guiſe himſelf in Apparel, Speech, or otherwiſe, like ſuch, and thall be or 
continue in England one month, at one or ſeveral times; it is Felony 
without benefit of Clergy, 1 & 2 Ph, & M. 4. See Egyptians ante. 
Note, Thar theſe manner of Perſons are beſides all of them for the moſt 
part Thieves, Cur-purſes, Couzeners, or the like ; and therefore the Juſtice 
of Peace ſhall do well to be careful, not only in the examining of them, 
but alſo to cauſe them to be well ſearched for Counterfeit Paſſes, ſtoln 
Goods, and the like. | | ee ; 
Every Perſon which ſhall acknowledge any Fine, Recovery, Deed in- 


8 . 7 
Pr:/enting, rolled, Statute, Recognizance, Bail or Judgment, in the name of any other 


Perſon 


Proceſs, or Warrant of Attorney in the Chancery, Dean 0s Bench, ms - 


is Felony (within the ſaid Statue of, Kos 


Is 


I2, 
18. 


11 
To 


5 Eliz. 14. 


Lam. 127 


— 


tees £ 


— — 
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Perſon not privy or conſenting to the ſame, being thereof lawfully con- 


victed, ſhall be adjudged a Felon without benefit of Clergy, &c. 2 1 Jac. 
§ Ana | | | 


Forcſtalling or buying any Merchandiſe before they come to the Staple, C. 5 


& c. was made Felony by 27 Ed. 3. cap. 11. 


Acquittance; or to cauſe or ailent to be made any ſuch forged Writing; 


or publiſhing any ſuch Writing, knowing the ſame to be falſe: The ſecond 


Oflence is Felony without benefit of Clergy. Bur it ſeemeth alſo, chat the 


Juſtices of the Peace have not to deal with this, for that they cannot well 
take notice of the former Conviction. See Co. 9. 118. b. & hic antea, lit. 


F elony. | 


Forging of Evidences, jc. of any Deed, Charter, Obligation, Bill, Re- « 
p. Fel. 26. leaſe, or other Writing ſealed, or of any Court Roll, or Will, or of any fri; 


9. 


. Tel . Gaolers (by dureſs of impriſonment and pain) inforcing their Priſoner g. 12. 
Smt. 36. to become an Approver, (that is, an Accuſer of others as Coadjutors with e 


him in Felony ; ) this is Felony in ſuch Gaoler, a though che Appellee or 


Party ſo accuſed be acquit, or ſhall happen to die before he be arreſted up- 


on the Appeal, &c. Stamf. 36. 14 E. 3. 10. 


If a Gaoler ſhall only procure his Priſoner to appeal, or accuſeanother of 


Felony, this is Felony, by Scrope. An. 18 Ed. 3. Abr. d Af. 75. & Fitz. 
Coron. 272, And yet the Statute of 14 Ed. 3.1cemeth to extend only where 
the Gaoler ſhall do this by great dureſs or pain. e 


Alſo by Brit. f. 18. if the Gaoler ſhall keep his Priſoner more trait than 
 - he ought of right to do, by reaſon whereof the Priſoner dieth; this is Fe- 


lony by the Common Law in the Gaoler. And herein the Book called Spe- 


culum Juſticiar. agreeth with Britton. And yet by the Statute of Meſt. 1. 


cap. 1 2. Notorious Felons, and ſuch as be openly of evil Name, or which 
be Rebellious, they ſhall have ſtrong and hard Impriſoment. 


j 


346. 3. 22. Hawks: Whoſoever findeth any Hawk that is loſt, if he ſhall not im- S. 17. 


37E.3-19- mediately bring the ſame to the Sheriff of the ſame County to be proclaim- 
ed, Ge. But doth imbezel and carry away the Hawk, it is Felony. © 

P. * So it is in him whoſoever taketh up any Hawk, and concealeth the 

ide. Tame from the Owner, or his Falkner; or that taketh away any Hawk from 

the Owner, or ſtealeth any Hawk and carrieth it away, not obſerving the 

| aforeſaid Ordinance. | „„ ad 


/ 


18.5.7. Hunting of any Deer or Conies in any Park, Foreſt or Warren, unlaw- 


P. Felon. fully in the night time, or with Vizards or other diſguiſes, and (upon Exa- 


Lam. 251 mination by a Juſtice of Peace, & c.) to conceal the Offence, or any Offend- 


Dyer 56. er therein, is Felony in ſuch Concealer: But if ſuch Offender (upon his Ex- 


amination ) ſhall confeſs all the truth, then he is but finable. See hereof, 
ates tit. Hani... Tg 
If any Perſon to be arreſted for ſuch Offence ſhall diſobey the Arreſt, or 


jf any Perſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of 


Peace) c. for arreſting them be not executed, it is Felony. 
Quere. If ſuch Hunting and Concealment, or Reſiſtance be Felony 
where the. Offenders killed no Deer, &c. it feemeth not; for all the 
Precedents do run, Occiderunt & aſportaverunt, &c. See Lambert, Cromp. 
S 7 CT ne 
Alſo Quere, If all ſuch Hunting diſguiſed, or any other unlawful Hunt- 
ing in the night time, be nor Felony ; although the Offender be never ex- 
amined thereof, nor conceal the ſame, as aboveſaid. See the Statute 
1 H. 7. cap. 7. in fine, where it ſeemeth, that all unlawful Hunting in the 
night (generally) is: Felon yx. f 


— 


EI lk 


Hambs. 


C. 12. 


Hunting. 


38 


C. 13. 
Impriſon 
mens, 


C 14. 
Big my. 


8 1. 
Rfultipli- 
cation. 
Men. 


F. 16. 
Piracy. 


F. 17. 
Plague. 


S 18. 


Pay ſoning. 


§. 19. 
Popiſb 
Pricits, 
And Recwa- 
ſants. 


F. 20. 


Pur ueyors. 


— 


1 + elonies by Statute. Chap. 160. 
It any.Perion thall take a tame Beaſt, or other thing in a Park, by ;ra;... 
manner of Robbery, it is Felony; and the Statute ſeemeth to be but an P. Fel 2. 
Affirmance of the Common Law in this point. | | 5 | 
Impritoning, or taking againſt their Wills (without lawful Authority) 4 bl 
any Subject in Cumberland, Northumberland, Weſtmerland, and the Biſhop- e 
rick of Dureſan, and carrying them away to make a prey of them: 
Or, to be privy, conſenting, procuring, aiding or aſſiſting thereto: 
Or, to receive, carry, or give any conſideration (called Blackmail) for 
protection therein: , B 
Or, to burn any Barn or Stack of Corn there; or, to be aiding, pro- 
curing or conſenting thereto. N es . 
Every of theſe Offences is Felony without benefit of Clergy, 43 Eliz. 
cap. K 3. . | | | 
15 n Sc. If any perſon being married, ſhall Marry a ſecond Huſ- , ac. 1. 
band or Wife, the firſt being alive, &c. it is Felony ; except notwithſtand- F. Fel 4 
ing where the Husband or Wife have been abſent ſeven years, and the one 
not knowing the other to be living within that time; except allo perſons 
divorced, &c. by Sentence in the Eccleſiaſtical Court; and except per- 
lons marrying within the age of conſent. _ „ 
Multiplication of Gold or Silver, or to practiſe that Art, is Felony, 
5 H. 4. 4. Vide Dyer 18. Plo. x05. | = * 
Money called Gally Half. pence, Suskin or Dotkin, and all Scottiſh 
Mony of Silver, to bring and put in payment any ſuch, was made Felony 
by che Statute of 3 H. 5. 1. & 2 H. 6. 9. But they are now out of ule. | 
Piracy. Concerning this Offence, ſee the Statute of 28 H.8. c. 15. & hic 
auniez, tit. Petty Treaſon. 5 N 2 „ 
Plague. Sc. If any Perſon being infected with the Plague, and being , . . 
commanded by an Officer to keep his Houſe, ſhall notwithſtanding go P. Fel. 
abroad, and converſe in Company, having an infectious Sore upon him; 
it is felony. 4 8 ͤß7”Äͤ—ĩ50ẽ: $5. 143 SR. 
beni Sc. Wilful killing of any Perſon by Poyſon, is wilful Mur- P. Fel. 37. 
der in the Offenders, their Aiders, Abetters, Procurers and Counſellers, F. Mur. 
T Ed. 6. 12. Co. 11. 31. But the party poyſoned muſt die thereof within a 
year and a day after the Poyſon received. See antea in the Title Murder. 
Popiſh Prieſts : To receive, relieve, aid or maintain any ſuch, &c. is P. Jeſuis 
Felony, Here antea tit. High Treaſon, 155 „ = 
Popiſh Recuſants, and ſuch other Recuſants and Sectaries which(by the p. Pl.; 
Statutes of 35 Eliz. 1 & 2.) are to abjure, if they ſhall refuſe to abjure, or 
after Abjurarion ſhall not depart the Realm, according as they ſhall be ap- 
pointed, or after ſuch departure, ſhall return again without the King's ſpe- 
of Licence in «that behalf firſt obtained; it is Felony without benefit of 
ergy. „ Re OD | 
1 : Se. If any Purveyor, Taker, or other Perſon, their Depu- p pel 23. 
ties or Servants, ſhall make any Purveyance, Takings, (or Prifes) for the P.Purv 30 
King's Majeſties Houſe, of any thing aboye the value of twelye pence (2 & enn 
3 Ph. & Ma. c. 6.) in any of the fix forts following. See tit. Pur vepance. 
I. Without Warrant or Commiſſion under the Great Seal, and do carry 1 
the ſame away againſt the will of the Owner, it is Felony, 28 Ed. T. c. 2. 11612 
4 E. 3. c. 4. 36 E. 3. c. 2. (Which Warrant alſo they ſhall ſhew to the 
parties before they do take any thing form them.) gf NE 
And note. That no ſuch Commiſſion ſhall continue good, or be in force 
above ſix months, and they muſt be written in the Englith-Tongue ; ſo 
that every Man may underſtand them. See the-Statutes 36 E. 3. c. 2.23 l. 
6. c. 1. & 2 & 3 Pb. S. Ma. c. 6. | EE 8 a 
| 2. Or 


Fel. 21. 


$1; 2 


21. 


Chap. 15. | ES 5 by pos D : ” 589 E 


5E4.3.22 2. Or having a Commiſſion, ſhall buy or take (any thing) in otlier 
C. manner than is contained in their Warrant or Commiſſion, #. Furv. 19. 
Fel. 25. Raft. 350. 36 Ed. 3. cap. 2. PER. = 
p.Fel.15- 3. Or ſhall take any Carriage in other manner than is comprited in 
karl their Commiſſion, 36 Ed. 3. 2. E. 19. 43 fl 1, 25. EE, 
26 Ed 3. 4. Or having a Commiſſion, ſhall take and carry away any thing (above 
© | 381. the value of twelve pence): and to the value of forty Shillings or under, 
c:om- 48. againſt the Owner's will, or not paying for the ſame preſently according 
as they can agree with che Seller; or if the Buyer and Seller cannot agrec, 
then to take any thing without being prized by the Conſtable and four 
_ Townfmen ſworn, and by Indentures ſealed by the Purveyor, Oc. of the 
things ſo taken, &c. See the Statutes 5 E. 3.2. 10 E.3.1. 25 E.3.1. 
36:6..3- 2. 2 H. g. 14. . 20H Ge. 83. 1 ä 
And yet, if it be but of the value of forty Shillings or under, {ome do 
hold, That in this laſt cafe the Purveyor ſhall only loſe to the party grieved 
the treble value of his Goods ſo taken, and his colts and treble damages; 
and that it ſhall be at the Election of the Owner of the Goods to recover 
his ſaid damages and coſts, &c. either againſt the Purveyor, or againſt the 
Neighbours, Appriſors, and Towns adjoyning, which being required, - 
jhall not reſiſt the Purveyor or Taker, doing contrary to the Statute. See 
the Statutes 2 H. 4. 14. 20H.6.8 & 23 H. 6. c. 1 & 2. But Quere, for all 
thoſe former Statutes do ſtand ſtill in force, and be confirmed by theſe later 
Statutes, and by the Statutes made 2 & 3 P. H. & Ma. c. 6. 
1 5. Or ſhall rake more Victuals gr Carriages for the King's Houſe than 
PPory.1s he ſhall deliver to the ſame Houſe, 36 Ed. 3. cap. 4: Fil, Juſt. of P. 


{Fel 25 6. Or ſhall take any Sheep with their Wools, between Eafterrand Mid- 
25 Eg. 5. ſummer at ſmall prices, or more than be ſufficient for the King's Houſe, and 
carry them to his own Houſe and ſhear them, Fitz. Ibid. 155 
In every of theſe Caſes it ſeemeth to be felony in ſuch Purveyor, their 
Deputies and Servants. And yet a Purveyar or Taker, &c. may take 
Victual or any ſuch thing, according to his Commiſſion, at reaſonable 
prizes, to the uſe of the King's Majeſty, and according to the Statutes, 
although it be againſt the will of the Owner, Br. Puro. 1. But then he 
muſt take it by the Appriſement of the Conſtable and four Neighbours, 
&c. ut ſupra. Ä „ | 
And yet guere, whether the Appriſement ſhall be made by the Conſta- 
bles and four Neighbours, or by the Lords of the Towns, or their Bailiffs; 
and alſo, whether the ſaid Indentures ſhall be made and ſealed between 
the Purveyors and Owners, or between the Puxveyors and Appriſors, &c. 
for therein the ſaid Statutes do ſomewhat᷑ differ." 


= 7 o 


Co.8.145, But if a Purveyor ſhall take any Proviſion fox the ge Houſe by force 


of his Commiſſion, and ſhall after ſell away the fame. Now his firſt taking 
is become notorious, and he puniſhable as a Treſpaſſer, if not as a Felon, 
If the King's Hunters or Falkners,ſhall take any thing againſt the Owner's 

will, without paying for the ſame preſently, it ſeemeth to be Felony, 


EF : 36 Ed. 3. cap. 7 | 


If the King's Purveyors, or Takers of Carriage, . ſhall take any thing 
to ſpare another, they ſhall be impriſoned for the ſpace of two years, for- 
ſwear the Court, and pay treble damages to the party grieved, 36 Ed. 3. 
64Þ; : 6:14; 0 e 1 „ ne nv © a SE 

„ — Subjects Caterer, or other Officer, ſhall take any Victuals, Corn, 
6E 3.6. Hay, Carriage, or other thing againſt the Owner's conlent, or do not pay 
R. . $0: HEN P | LI 3 | 5 for 
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for it preſently, it is felony, P. Purv. 1. Sce 23 Hl. 6. c. 14. here beſore 
tit. Purveyors. * And quere, if the felony of ſuch Caterer be not altered 
© herein by that Stature. 2 CE „ 
$.::- | Rebellious and unlawful Aſſemblies of any Perſons, to the number of, H 
Rel, twelve or above, &c. their Procurers or Relievers, it was Felony in them 
WES Rogues being by the Juſtices of Peace, at their Quarter-Sefſions, ad- E. 3 
8 2 USES. 1 | ; . el 
' Regues. Judged incorrigible and dangerous, and therefore by them baniſhed this 3+ 
Realm; if they ſhall return again into any part of this Realm without 
Licence, it is Felony. _ EE en ern OE He ! 
Rogues adjudged (as aforeſaid ) incorrigible or dangerous, ſhall by rhe 7 J«.. 
judgment of rhe tame Juſtices, in their open Scttions of the Peace, be brand. 
ed in the left Shoulder, ec. And after ſuch puniſhment, if any ſo puniſh- 
ed ihall offend again in begging or wandring, contrary to the Statute of 


% A arg pe 
$. 23. Robbing in the day time of any Dwelling-houſe, or of any Out-houſe PI, 
n. belonging and uſed to, and with any Dwelling-houſe, or a * Barn or Stable, Co. 1, 
Sc. if it be to the value of five Shillings, or above, although. no perſon be 37. 
therein; or to rob any Houſe by day or by night, any perſon being there- 13 wa 
in, and thereby put in fear; or to rob any perſon in any part of his Dwel- f d S. 
ling: place or Houſe, the Owner or Dweller,- his Wife, Children or Ser- :;11 Sc! 
vants, being therein, or in any place within the precinct of the fame Houſe 
or Dwelling-place, (ſleeping or awaking : ) or to rob any Booth or Tent 
in a Fair or Market, the Owner, his Wife, Children or any Servant be- 


ing there within the ſame ſleeping or waking: ) Every of theſe Offences 22 
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[4 are now by Statute-made felony, and as penal as Burglary, by the loſs of Stan 26 

| the benefit of Clergy. But to break a Houſe in the day time, although 

1 he hath a felonious intent, yet if he carrieth away nothing; this is no 
felony: For there muſt be actual felony done, beſides the breaking of Lam. 261 


the Houſe in the day. And by the Report of Maſter Daliſon, theſe Sta- 23 H.8. 


| | tutes ſhall be ſtrictly conſtrued (in favour of Life) and according to the bare ;1.5 c. 4 
1 letter; ſo if the Robbery be done by day, and there be in the Houſe - 
|: but one Seryant only, or be in the Houſe, Booth or Tent, but a Stranger 


or Sojourner only, the Fact ſhall not be adjudged an Offence againſt theſe - ,, Ec. 
Statutes, Cromp. 118. Co. 11. 36. But now by the * Statute he ſhall not 15. 
© have his Clergy. _ : „„ 

C. 24 Servants — their Maſter's Goods. See hereof avtea tit. gs: +, 
Servants. Theft. | S V 3 'E 4 = > ; 
Soldiers, # Cities Set, If any Subject ſhall paſs. out of this Realm, to ſerve - 

any Foreign Prince, &c. not having before their paſſing, taken the Oarh 
of Allegiance, &c. beforg ch © cer thereunto appointed, it is Fe- 
lony.- e r VVV ff 
ir any Gentlemen, or Perſon of higher Degree, or any Captain, or other 
Officer in Camp, ſhall paſs our of this Realm to ſerve any Foreign Prince, 
&c. or ſhall voluntarily ſerve any Foreign Prince, &c. before they ſhall 
become bound to the King's Majeſty with two Sureties (before the Officer 
thereto appointed) with condition to this effect, via. not to be reconciled | 
to the Pope, Gc. nor to make or conſent unto any Conſpiracy againſt-the + 
King, &c. bur to diſcloſe all Conſpiracies upon knowledge thereof, G. 
REAR: EEE ᷣ ͤ Vw ne ea 
Soldiers enrred of Record, and having taken Preſt-mony, or parcel of 18H61 
their Wages of their Captain, if they ſhall nor paſs the Sea, or go with P. Fel. 23 
their Captain, or being in the King's Service ſhall depart without Licence, e 
it was made felony by che Starure of 18 H. 6. c. 19. But fee Co. 6. 27. wm b . a: 
| us 


. 


10 


27% 
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this Statute of 18 H. 6. 19, is now offlittle force, for that the ancient man- 
ner of retaining of Soldiers, to which this Statute hath reference, is now 
altogether changed, &c. And yet if a Soldier, who is retained, or hath 
taken any Preſt- mony, ſhall at this day depart out of the King's Service 
without Licence, it is felony by the Statutes 7 H. 7. & 3 H. 8. 5. Which 
two laſt mentioned Statutes are yet in force, and are Acts perpetual. Co. ib. 


39¹ 


And by the ſaid Statute of 3 H. 8. c. 5. ſuch Licence of departure muſt be 


made by the King's Lieutenant. 


Raſt, 70. Soldiers, if they ſhall depart without Licence, after they have ſerved 


in the King's Wars, it is Felony without benefit of Clergy ; none bur the 
Lieutenant ſhall give a Soldier Licence to depart, 2 Ed. 6. c. 2. Co. 6. 27. 
4&5 M Ee Cons 8 
If any Mariner or Gunner, having taken Preſt-wages to ſerve the King 
on the Sea, ſhall not come unto, or ſhall depart from his Captain, without 
Licence, it is felony. Vet Quære, and fee the Statute of 5 El. c. 5. at large, 
for that it doth relate to the aforeſaid Statute of 18 H. 6. 19. which (as 
appeareth before) is now of little force. „ 
29 El. 17. Soldiers and Mariners, and all idle Perſons wandring as Soldiers and Ma- 
riners, which will not ſettle themſelves to ſome lawful courſe of Life, but 
ſhall wander up and down idlely, or beg up and down, it is felony in 

them Wirhoüt benefit of Clegg 8 
2. So it is if any idle or wandring Soldier or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonial 


- 


Solaier:. 


undder the Hand of ſome one Juſtice of Peace near the place of his 


landing, ſetting down therein the place and time of his landing, and 
the place unto which he is to paſs, and a convenient time for his paſſage, 
: 3. Or having ſuch Teſtimonial, if they ſhall wilfully exceed the time 
therein limited above fourteen days, Ibid. En BR 
4. Or if they ſhall forge or counterfeit any ſuch Teſtimonial ; or thall 
have any ſuch forged Teſti 
F. Or being retained into ſervice after his Arraignment, &c. if he 
ſhall depart within the year without Licence of his Maſter. In all theſe 


imonial, knowing the fame to be forged, &c. 


former Caſes, it is Felony in ſuch Soldier, &c. without any benefit of 


Clegg, 


j Juſtices of Peace may hear and determine theſe Offences by Soldiers, | 


'9 El. 17. Mariners and idle Perſons wandring, and ſhall execute the Offenders 


© convicted before them, except ſome Subſidy-man, or honeſt Frecholder, 


to be allowed by the Juſtices, will be content, before them, to take him 
c into ſervice for a year, and be bound in a Recognizance of 100. to keep 


| him a year, and to bring him to the next Seſſions after the year: And if 


| © he depart from his ſervice before the year ended, he ſhall be i 
© rried and judged as a Felon, and not to have his Clergy. 3 
And yet ſee the Statute of 33 El. 3. that Soldiers and Mariners begging, 


or e a Certificate from their Captain, ſhall be adjudged and 


* 


puniſhed but as Rogues. See hic antea tir. Rogues. 
. 3. - Tranſporting or ſending any live Sheep out of the King's Dominions, 
F. Fel. 2. the ſecond Offence is felo © | . 
27 E. 3. c. It was made felony for any Man to carry or to tranſport any Wools, 


27% Leather, Woolfels ot Lead, out of England ot Ireland; but ſee other 


cap. 1 & 5. 


Statutes ſince made eren the fame, 38 Ed. 3. cap. 6, 7. & 14 Rich, * 
Witches. See Conjuration. = pt; N | = 


2 BR 


Women 


ndicted, 


F. 27. 


HSpbheep. 


K. 26. 
Mols. 
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C. 27. 
Pomnen. 
Hape. 


Rape ſee 
ant eb. 


§. 28. 


Women. Scil. To raviſh a Woman where {he doth neither conſent bes 1A 3 24 
fore nor after; or to raviſh any Woman with force, though ſhe do con- TIO wh 
ſent after, it is felony ;, and the Offender thall have no benefit of Clergy, 
18 El. e. 6: Bro. Cor. 204. Vide Dyer 202. That Man ſhall die, by the Law 
© of God, Deut. 22. 25. 

© If a Man take away a Maid by force and raviſhher, and after ſhe giveth 
cher conſent, and marrieth him, yet it is a Rape. 

Now Raviſhment is here taken in one and the ſame 8 with 
Rape, which is a violently deflowring of a Woman, or carnal knowledge 


had of the Body of a Woman againſt her Will, 9 Ed. 4. 36. Fl. 1. 2. Co. 


I. 133. 


A Woman that is raviſhed, ought preſently to levy open Huc-and- Cry, St 
or to complain thereof preſently to ſome credible Perſons, as it n Crom ice 


Glanvile 115. See the Statute De Officio Coronatorts, 4 E. 1. 


Fleta ſaith, That the Complaint mult be made within forty days, or elſe | 
the Woman may not be heard, Lib. 3. c. 5. But in Scotland, and ſome 
other Countries, this ought to be com laind of che 1ame day or night thar 


the Crime is committed, (ut dicitur:) The reaſon is, 2. lapſu dict hoc 


crimen præſcribitur. "Minſh and Dr. Cowel. 
6 And yet in an Indictment of Rape there is no time of proſecution n ne- | 
« cellary, for Nullum tempus occurit Regi. But in caſe of an Appeal of 


Rape, if the Woman doth not proſecute it in convenient r times the ſhall 


be barred. 

If a Woman at the time ef the ſuppoſed Rape, do conceive WEE: be Brit. 55. 
by the Raviſher, this is no Rape; for a Woman cannot conceive with hild Sramf. 24. 
except ſhe doth conſent, Finch lib. 2. 

And yet if a Man raviſh a Woman, who conſenteth for fear of 3 or LEES 
dureſs 3 this is Raviſhment againſt her will, for that conlenr ought to be ;, 
vol untary and free. 

All ſuch as are preſent, abetting, aiding « or procuring another to com- 
mit a Rape, are principal Felons. 

If a Man and a Woman be preſent, with purpoſe chat the Man ſhall by 

Violence carnally know the Body of another Woman there alſo preſent, 
* againſt her will, and the Man doth the Fact in the prefence of the orher 
* Woman,ſhe ſo preſent (as well as the Man) ſhall be a principal Raviſher z 
the Man the Agent, and the other Coadjutant: And ſo one Woman may 
* be a Principal to the Raviſhment of another, Dod. 138. 

It is a good Plea in an Appeal of Rape, to ſay, That before the Rayiſh- Stan, 24. 
ment ſuppoſed, The was his Concubine, as Mr. Bra&or faith. 

And yet to raviſh an Harlot againſt her will, is Fclony ; for licet Mere- Crom. 47. 
2 72 it ante, certe tunc temporis non fuit, cum nequitie Jus a 


_ conſentire noluit. Bract. J. 2. 


being Heir apparent to her Anceſtor) againſt her will unlawfully, is fe- 


Allo to take any Maid, Widow or Wife Thaviag Lands or Goods, or J H 


P. Fel c 
lony 3 and to receive any ſuch Woman ſo taken, knowing thereof, or to 
procure and abet the fame, is felony; and they ſhall all be reputed as 
Principals: And as well the Principals as Acceſſories before the Offence 
ſhall loſe all the benefit of Clergy, 39 El. c. 9. | 


But this Act doth not extend to any perſon taking any Woman, only 


_ claiming her as his Ward or Bond woman. 


The taking away of a Maid. under ſixteen years of age, without che 2. 15 22 
conſent of her Parents or Governors, or contracting Marriage with her, P. We 
or deflowring is no felony; but yet ſhall be puniſhed with long im- Se. Co q 


priſonment without Bail, or with grievous Fine. =P be 37. &c. 
by . 


4%. 
100 


Chap. 8 Felonies by Statute. 39 


18 Elz. 7- But unlawfully and carnally to know and abuſe any Woman Child un 


b. Fel. 14. der the age of ten years, is felony; although ſuch Child conſents before, 
Cromp. 47. and the Offender ſhall have no benefit of Clergy. 


1; AM.6. Alſo to take away a Man's Wife with the Goods of her Husband, whe- 
Br. Cor. ther it be againſt her will, or againſt her Husband's will, ſeemeth to be fe- 
Sumf 94 lony by the Statute of Meſt. 2. cap. 34. the words thereof are, De mulie- 


d 


2 , 


17. 
Stamf. 27. 


burned or deſtroyed, any Ricks or Stacks o 


iſſue out Warrants for ſummoning a Jury, and 

parties; and to take their Examination, and te call all ſuch Perſons as 

are likely to make diſcovery, and to examine them upon Oath; ſo as no 
| © Perſon fo examined, ſhall be proceedea againſt, or convicted for ſuch 


til he all ſubmit to be examined, 22 & 23 Car. 2. 


Crom. 35 ribus abdudis cum bonis virorum ſuorum, habeat Rex ſectam de bonis ſic 
aſportatis. „„ 5 | 


cor. 4. Bur if the Wife take her Husband's Goods, and ſo goeth away volun- 


tarily with another Man, and with thoſe Goods, or deliver thoſe Goods 
to another Man; theſe two laſt caſes ſeem not to be felons 
If any Woman be delivered of any Iſſue of her Body, Male or Female, S. :9. 


which, if it were born alive, ſhould by the Laws of this Realm be a Baſtard, ©": 


and that ſhe endeavour (privately, either by drowning, or ſecret burying 


| thereof, or any other way) ſo to conceal the Death thereof, that it may not 
come to light, whecher it were born alive not; but be congealed; in 
every ſuch caſe, the ſaid Mother fo offending, ſhall ſuffer Death as in caſe 


of Murder, except ſhe can prove that the Child was born dead, 21 ac. 


cap. 27. 


© "Now the Mother's proof that her Child was born dead, muſt be by 


Witneſſes : And therefore, if the Mother will call for no help at the time 


of her Labour, bur ſecretly be delivered, and then the Child be found 
dead, it is a ſtrong preſumption againſt her, that ſhe murdered it; and 


the rather, for that it is a received opinion, That if the- Child were dead 
in her Body, ſhe could not then be delivered without the help of ſome 


others. Which opinion, notwithſtanding ſome worſhipful and grave 
© Matrons have denied, and that of their own knowledge. 


elf any in the night time, maliciouſly or pore burn, or cauſe to be g 30 
Corn, Hay or Grain, Burning. 
* Barns, other Out-houſes, or Buildings, or Kilns, or kill or deſtroy any 
© Horſes or Sheep; it is felony, 22 & 23 Car. 2. | I 
If any Perſon that ſhall be Convict or Attaint of that felony to avoid 
Judgment of Death, ſhall elect to be tranſported to any Plantation, 
Judgment ſhall be entred, That he ſhall be tranſported, and there re- 


«main ſeven years; and the Sheriff ſhall convey him, and imbark him 


© for Tranſportation. And if he return within ſeven years, he ſhall die as 
a Felon, 22 & 23 Car. 2. 1 5 

© If any perſon ſhall in the night time, maliciouſſy maim, wound or c 
hurt any Horſes, Sheep or Cattle, whereby the ſame are not utrerly 
killed or deſtroyed, or ſhall deſtroy any Plantations of young Trees, or 
throw down any Incloſures, he ſhall forfeit treble damages to the/Party 


© grieved, to be recovered by an Action of Treſpaſs or Cale at Common 


«Law; 71 8 23 Gor. 2. | . 

Upon Complaint, any three Juſtices of the Peace ¶ Quorum unus) may 

* inquire by the Oath of twelve Men, and by Examination of Witneſſes, 

* or other ways as they ſhall chink fit concerning Senn and may 
for 


apprehending the 


© Offence, touching which he is examined, and ſhall make a true diſcovery, 
And if any perſon, thought likelyco make ſuch diſcovery, ſhall refuſe to 
appear, or to be examined, he {þal be ſent to the Gaol without Bail, uu- 


None 
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Export a- 
ion. 
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None ſhall be puniſhed by this Act, who ſhall be puniſhed for the 
© ſame offence by any other Act; nor ſhall be queſtioned, unleſs he be 
proceeded againſt within fix Months after the Offence committed. 
„„ "hp a PT IE | . 2 „ | * 
If any export, tranſport, carry or convey out of England. or Ire- 
land, into any Parts out of thoſe Kingdoms, or into Scotland, any Sheep 
© or Wool, of the breed or growth of them, or any Wooltels, Mortlings, 
Shorelings, Xarn made of Wool, Woolſlocks, Fullers-Earth, or Fulling-- 


Clay; or ſhall pack or load, or cauſe, &c. the ſame on any Horſe, Cart 


For Carriage; or load, or lay on Board, or cauſe, & c. the fame in any 


Veſſel in England or Irelund, with an intent to convey or cauſe, c. 
© out, of England or Ireland, into Scutland, or any Foreign Parts; it is 
© Felony, 14 Car. 2. 05 18. ; PF. . 5 4. 25 | 5 3 8 g 8 8 2 8 : 
* Every Owner of Ship, Veſſel, Horſe, Cart or Carriage, upon which 
the ſame ſhall be laded to be exported; and every Maſter and Mariner 
of ſuch Hip or Veſſel, every Factor, Servant, or other Perſon, every Cu- 


e ſtomer, Comptroller, Waiter, Searcher, Surveyor, and other Officer or 


perſbn knowing thereof, and wittingly conſenting thercunto, ſhall be a 
c Felon, and ſu ffer as a Felon, Ilid. | r 


No Perſon ſhall be impeached for theſe Felonies, unleſs indicted with- 
in four year after ſuch Offence committed, 14 Car. 2. c. 18. 5 


The Owner of the Ship, Maſter or Mariner, knowing thereof, that 


© ſhall within three menths after his knowledge thercof, or return into 


« Englard or Ireland, give the firſt information boxa fide before tlie Barons 
of the Eæcheg ner of Ergland or Ircl:yd, or the head Officer of the Port, 

© where he arrives, upon Oath, of the Goods conveyed; and by whom, 
© where, and in what Veſſel ; and be ready upon notice by Proceſs to 

© ;uſtifie the ſame, ſhall be cxcuſed of Felony, but liable to other Forfeitures, 


14 Car, 2, ep. 18. 8 


— 
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: NE deſcribeth an Acceſſary, Acceſſarius, quaſi accedeus ad culpam 
b particeps culpæ, as Witting 


« 


„ nein., In High Treafon there be no Acceſſaries, for the Adviſers, Councellers, 3 5. o 


as if they were Actors or Dy 5 Ga all chat 2, 
another to do 


well ſtem zs culpable, if not more than the Principal Actor; for the Rule 


is, Plus pectat aui bur quam aclor. Examples alſo we have heteof, in the Book 
of God, Gen. 3. The Serpent, the procurer of the firſt Sin, by God's own 
Judgment, had a geater puniſhment than the Woman or Man. Again, 
2 Sans. 12. 9. David told (from God) that he had killed Orjahb, Whereas 
he only commanded Jo ro kill him, &c. Vet in caſe of Felony our Law 
Note, Whatever Offence dor, make a Man Acceſſary in Felony, the Stamf. 4c. 


* 


ſame; or like Offence maketh him Principal in High Treaſoon. 


« 


But yet it ſeemeth this is to be taderſtood' of Acceffaries before the Br. Co 


g | Ee} 3 > 4 Core 'S 24 1 4+ 30 . Pe . 8 a. . 
Treaſon; for receiving, aiding and c forting a Traytor after the Of Brian 


fence (knowing the tame) was holden te be but Miſpriſion of "reaſon, © 
22 | \ | 12 & 


7.10 


f. 40 


reaſ. 


40 


ar. 


| Chap. 161. 


12 "4 


| The other is Acceſſary after the Offence, done. 


— 2 
— — os 
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yer 596 12 & 13 Eliz. Dyer 296. And yet by ſome other Authorities, the: re. 


ceiving of Traitors after the Offence, knowing thereof, is holden ro be 
Treaſon, Sce 3 H. 7. 10. Br. Treaſon 19. Huſſey Chief Juſtice, and Cromp. 
42, b. who alledged the Book called The Expoſition of the Terms of the Law, 


tit. Acceſſaries. 


Sir Edw. Coke L. 57. telleth us, That in the higheſt and loweſt Offences 8 2. 


there be no Acceſſaries, but all are Principals: As in the higheſt Offence 
which is Crimen læſæ Majeſtatis, there be no Acceſlaries; and fo in the 
loweſt, as in Riots, Routs, Forcible Entries, and other Treſpaſſes, Vi- 
In caſes of Præmunire there may be Principal and Acceſſary, by ſome 
opinions, 44 E. 3. & 8 H. 4. 6. b. Hulls, Br. Premunire 4. 6. Tamen quere, 
for theſe offences ſeem more like a Treſpaſs than a Felony, ec. And upon 
the Statute of 27 FE. 3. the Offenders ſhall forfeit nothing, if they appear at 
the firſt day; bur if they appear not at the firſt day, (then for their con- 
tumacy) they ſhall be out of the King's Protection, and ſhall forfeit their 


In what 
offences. 


Lands and Goods to the King, which are as a pain given by the Statute; 


but it is no Attainder: Alſo, if the Principal appcar not, or happen to be 
| dead, yet the other ſhall anſwer ; and therefore it ſeemeth chat they be all 
Principals in caſes of Præmunire, Br. bid. 4. . 
In Petty Treaſon there is a Principal, and there may be Acceſſaries, as 
there is in Felonies. | 8 
In Felony there be two ſorts of Acceſſaries. 
The one is Acceſſary before the Felony be committed. 


5 1 - 


But he that is preſent at the time of the Felony committed (be it in caſe 
of Murder, Robbery, Burglary or Larceny.) is a Principal at this day, if 
he were either a Procurer, or Mover, or Aider, Comforter or Conſenter 
thereto, although at that preſent he doth nothing. See before Plo. 100. 4. 
11 H. 4, Br: Coron. 188. & 228. Inqidtment _ oo xĩ;li ö·F 
And yet concerning Murther, note, that in every Appeal the Count is, 
that every Principal Lay coup & feruſi mortalment, &c. But thoſe words 
are but words of Form, and the ſtriking of him which killeth the party, 
ſhall be adjudged the ſtriking of all choſe which command, procure, move, 
aid, or conſent thereto, when they be preſent; and they which give the 
| ſtroke or wound may be termed Principals in Fact, and the other being 
preſent, Principlas in Law. See Plo. fol. 97. b. & 100. a. 


£ — 


Sumf. 40. If one being preſent at the killing or robbing of a Man doth nothing, 


yet would have aided his companion, if there had need been, he ſhall be 
adjudged a Principal, Fitz. Caron. 309. OY 
F. Cor. But if one be preſent by chance, and ſeeth when a! 
325. bed, or when another Felony is committed, and doth not come in com- 
or ag pany with the Felons, or is of their Confederacy, although he doth not 
Crom. 44. make any reſiſtance, or diſturb the Felon, or levy Hue-and-Cry, nor diſ- 
H. 7-31. covereth the ſame, but concealeth; yet it is no Felony in him, but miſ- 
priſion of Felony, and finable as a Treſpass. © 
And he may be impriſoned by the Juſtice, of Peace until he ſhall find 
< Surcties to pay ſuch Eine as ſhall be aſſeſſed upon him by the Juſtices, be- 
fore whom the Cauſe ſhall be heard. See Fitz. Coron. 395 © 
Alſo in ſome Caſes a Man may be a Principal, although he be not pre- 
ſent at the time of the Felony committed; as if 4. knowing drink to be 
_ poiſoned, perſwades B. to drink it, and after B. (in the abſence of A.) doch 


44 


— 


F. 3; 


20 ſort . 
in Felony. 


. 


— 
- 
* 


when another is ſlain or rob- rin. 


other 


dxinłk it, and dieth thereof, A. is here a Principal Murderer, Co. 4. 44. See 
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was hanged for it, H. 26 E!. 


84 
Lias. 


F. 5. 
Before the 
Fat}, 


other like Caſes of poyſoning. Artea tit. Murder. Et poſtea, ſub hoc tit. 
Acceſſaries. | 8 . 
© Two thieves, iz. A. and B. ſer upon C. and D. to rob them, C. flieth And. part 
© one way, and A. purſueth him, but robbeth him not. D. flieth another 1. p. 116. 
c way, and B. purſueth him, and robbeth him; adjudged by the whole 
Court of King n- bench, and that A. is Principal in the Robbery of D. and 
Note, that the Acceſſary in Fact in Felony, whether before or after, 
though it be another Offence, and diſtinct from the N tx Fact; yet 
it is alſo Felony, and they ſhall have the ſame puniſhment which the Prin- 
cipal ſhall have. 5 5 
Note alſo, when a Statute maketh or ordaineth an Act or Offence to be 
Treaſon or Felony, which was not ſo beſore by the Common Law, and yet 
the Statute ſaith not that the Abettors, Aiders, Comforters or Conſenters 


to the doing thereof, ſhall be alſo Felons; yet it ſhall be Felony in them, 


for that they were the Cauſes of the doing or committing of the Offence, 
which (it may be) otherwiſe had not been committed. See Lamb. p. 279, 
280. 19 H. 6. fol. 47. & 11 H. 4. fol. 1 3. Fitz. Coron. 228. F 
And ſo it ſeemeth of Receivers, e*c. after the Offence, Lamb. 281. for 
where a Statute maketh any thing Felony, it is made as Felony to all in- 
rents and purpoſes. Z 18 . 
The Book called the Mirror of Juſtices maketh divers manner of Ac- 
ceſſaries; ſc. 5 | | 
"Thoſe which command.) And ſo Murder, and other Felonies, may 
Thoſe which counſel, Gb committed as well in words and heart, as 
Thoſe which conſent. YNby outward act. | 
Thoſe which are partakers in the gain. 7785 5 
+ Thoſe which know thereof, and do not diſturb or hinder the ſame. 
| Receivers knowing thereof. 1 e 
And thoſe which are preſent at the Fact. But theſe laſt (at this day) 
rare Principals as aforeſaid. FVV 
And now our Books do divide them into two ſorts, ſe. Acceſſaries be- 
fore the Felony (or Fact,) and Acceſſaries after the Fat, 
Acceſſaries before the Felony, are ſuch as ſhall will, command, hire, Precip | 


a 


procure, move, conſpire, counſel, aber, ſc. Incourage or ſet on, or conſent ſusdeado, 
to commit any Petty Treaſon, Murder, Robbery, Rape, Burglary or Lar- Conſulen- 


ceny, but are not preſenr thereat; yet all ſuch are thereby Felons, when — 4 


the Felony is committed. 


But here note ſome differences are to be obſerved, when the Principal 
and chief Offender or Actor doth not accompliſh the Fact altogether in the 
ſelf-ſame ſort, as it was beforehand agreed and plotted between him and 
the Acceſſary: and therefore if 4. command B. to lay hold upon C. and B. 
goeth and robbeth C. This is no Felony in 4. (if he be abſent when the 
Robbery is done) for his Commandment might have been performed with- 


cout any Robbery. . 


But if the Commandment had been to beat C. and the party command F. Co 31a 
ed doth kill C. or beat him fo that he died thereof, A. ſhall be acceſſary to 
55 F _ and Murder; for it is hazard in beating a Man, that he may die 
thereof. a mn EET. 

A. commandeth B. to robC. and in attempting this B. killeth C. A. ſhall 
be acceſſary to this Murder; for in attempting to rob C. the Command- Flows 


ment of A. was purſued, and then when the Commandment is purſued, 


and in the Execution thereof another thing falleth out, he which gave the 
| _ N Command- 


5 


Ibid. 


Chap, 161. 
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Ga {ball be adjudged a Party thereto, for that his Command 


ment was the cauſe thereof, Plow. 47 5. 


He that commandeth or counſelleth a" evil or bla act to be - ah Kal 


ſhall be adjudged Acceſſary to all that ſhall inſue upon the, lame evil Act, 


but not to any other diſtinct thing. id. As if 


flo. 475. 


A. commanderh B. to ſteal a Horſe, and he ſtealeth an Ds or to ſteal 2 


White Horſe, and he ſtealeth a Black; or to rob a Man by the High-way 
of his Mony, and he robs him in his Houſe'of his Plate; or to burn the 


Houſe of B. and he burneth the Houſe of C. Theſe be lice. Acts and Felo- 


nies than A. commanded to be done, aud therefore A: ſhall not be adjudg-. 
ed Acceſſary to them. eu 


But if B. ſhall commit che ſame Felony whdch A. did 3 or coun- ; 


ſel to be done, though he doth it at another time, or in another place, or 


in another ſort than 4. did command or counſel, yet here H, ſhall be Ac- 


ceſſary thereto; for Mexdats illicita irecipiunt latam 0 extenſawonterpre- 
tationem. Vide Pa. 66, 67. 


Lank.283 


his Dagger, or by other violence; or to kill C. by the High wayß and he 

killeth him in his Houſe; or to kill him one - Go and he killech him up- 
on eg day. In theſe, and the like caſes, A be Aae ae to the 
Murther. 


doth-counſcl B. to Kale. by. Poyſon, and he killerh him with. 


As if 4. 


A. counſelleth B. to poyſonC. and to that * A 4 po) vlog and 
delivereth it to B. who tempercth it in an Apple; and e Mc 


withantent to poyſon him! and C. knowing nothing, giveth the Apple to 


E. who eatetk it, and dieth thereof. Here 4. is not ws, the Mur- 


ye Co ap et after it, B. doch kill C. Here A. ſhall not be adjudged Ac L 


- = ks the Fact, bur ſuch as continue in that mind att 


Dyer 186. 
Co. 7. 9-4. 


” 


Lamb: 5 
14 1.7.31 


cher of E. yet it is Murther in B. Plo. 475, 6. \ "i 
4. counſelleth or commandeth B. 10 kill & and after, and Xfore he bach, 
killed him, A. doth repent him, and countermands ir, charging B. nor o 


—— 


. 


the death of C. for the Law adjudgerh no Man Acgel A toa fe- 


time a 


4 7 202 A" by : 


ſame Felony is done and executed, Plo. 475. 
But if A. counſelleth a Woman to murther the Child inher Bod Bod (when 


it ſhall be born) and after. the Child is born; and then the Midwife. or 


other Perſon, in the preſence of the Mother, and by her Commandment, 
killeth the Child; akhough 2 done in the abſence of A. yet he is Ac- 
ceſſary by his counſelling 1 it before the Birth, and not countermandiog 50. 


Dyer 186. 


A Man „ of a oF —(— intended to be done, and doth con- 1. 4. 


ceal i ir, and ſo ſuffereth it to be effected : This maketh him no Acceſſary to 


the Felony, except he conſenteth thereto; but ſuch Concealment ſeemeth 


le. And yet the Rule is, Qui 


to be only. Miſpriſion of Felony, and fi 


nom prohi bet, quod probibere poteſt, conſentif. Leo quære. And Bradon, 


fol. 121. ſpeaking of Murther ſaith thus, Ile, qui, cum polſit hominem a. 


© morte liberare, non liberabit, iumunis eſſe non debet a pena. 


Moors 
25 p. 


6a 
Rep. p. 
666, 


Co. 4. 44. 


Note, That in Manſlaughter there can be no Acceſſary before! che F act, 


for Manſlaughter is upon a ſudden falling ou. 
See alſo in Forgery made F clony, by the Starute all are Principals, 


c  Booth's Caſe. 


Note alſo, ＋ Phat none ſhall fave Clergy who maliciouſly Command , Clog 


| hireth or counſelleth any Perſon to commit any Petty Treaſon, or wilful 
MN.urther, or to do 7G At ak 4 & 5 Ph, 1 Ma. c. a See. 9 e 
Kana. 8 * 4 


- = wy — ” 9 5 4 * 
; 0 % 147; I's 4 <# 21 2 | x 
* , M 1 LE 0 a K A 10 . 


— 
8 
- 
: — 
. 


"re aries. 5 . Chap. 161. 


Allo none wW dick: is e before the Fact, to ) any felonious burning 
of any Dyelling-houſe, or any part thereof, or Barn with Corn, ſhall have 
| any wu; Goa act 1. 6. cap. 17:4 & 5 Ph, <& Me. 1 See Lo. LI, 
By ©? Powlter's Cafe: -- : 
* Ea No Horſe ſtealer, nor © Acceſſary thereto, either beben or als "PROP 41. 


felony done, ſhall have any benefit of Clergy, 2 E. 6. tap. 33 . 3 

2 | EL . CP. 5 
$ 7. Acceſſaries lie the Offe Y - art dba 9 knowing chat another hack 
4ter committed a Felony, do fel ouſly or voluntarily receive ot r Harbor him, 


Fa. or relieve; aſſiſt, comfort or aid ; whether it be before che e of 


| the Eelon;-or after his Attainder, Br. Indid ment 4. 5 
As to comfort or relieve a Felon (before he is . wich Money, 


Meat, Drink of Lodging, oy os 7 ae, ark one eee, 
F * to e 5 s way ay5 robe a means n 
of his Eſcape, Fitz. Coron. 427. 17 © old 
But to relieve him being in Prifony. maketh not a Mag coe y: Allo br. Cor. 
to: aid him by his good word, or ſue for his DefVerance, or to ſend a 03 
5 . for his Inlargelnegt ; this maketh tio 8 accaſſary. ro the F elony, a 
N inch. ; of: TIED $10 - 3 
A Res that goeth Modes Bail, . ks 8 to appear for his 'Erial; 1 
to tegeiveg harbor ot relieve ſuch a one with Mony or Victual, breederh n 
no Hanger of an acceſſary, becauſe the Felony, in theſe 0 eee be 
cane nor the Tcialhinfleed b „ 
| eh his Pardon; fu . or reliepe him alter 
5 Hunted acceſſary; ; but to receive or relieve him before 
| — elne bis felony. Ses Plo. 476. Vet it eee thisPardon, 
ſuch e before ſhall be diſcharged. , 
Rig & Felon is artaifited by Verdict, Conleſton g or by Utary ; ; to receive, F Cor. 
harbor or reliexe ſuch a one, by any Perſon „ zo the ſame County Leaf os. 
where the eie s attainted, it maketh ſuch Receiver or Alder, an accets Dye 35 
fary to the Felogy, although ſuch Receiver, &. did not know of the F clo- 
ny 3 becauſe by, the nder of the Felon, he is a Felon of Recor whereof 
ery Perſon dwelling in the ſame County is to take notice. Let Maſter | 
Zra&on tequircth a more direct knowledge in the parties to make them 
Acceſſaries: For albeit a Record (and eſpecially the pronouncing of an 


* Uttlary in the County Court) be ſo notorious, that every Man may cafily Lm 285 
come to know the ſame; yet were it an over. great extremity, that ever 
Man ſhould. (upon the peril of his own life) take certain knowledge there - 


Bracfon, Mr. Lambert alſo hoy co.be very 
125 5 1 1 a "Sa I... 
nred by Verdi” Confeilion or Urlary, in one Con E Go 
ty, if another doth receive brand bin! in another County; ap makech ſuch 37 Stauf 
eee or Aider no acceſſary 00 the F San DAR 1 — did alſo know of 41. 
the Felon 
nme co. If a F e Covert ſhall relieve; - or receive and keep Company Vith her - Co.383 
z, - Husband, knowing him to be a Felon, ſhe is no acceſſary thereby: For a & 53 Ff. 
* Woman: Cover cannot be acceſſary in Felony to her Husband, for ſhe 
ought ro relieve him, and not to diſcover his counſel. But ure, ig this be 
not to be underſtood of acceſſary after the Fact; for if the Wife ſhall pro- 
cure, counſel or conſpire wich her Husband to commit any Felony, and the 
Husband thereupon ſhall execute the ſame, although the Wife he not pre. 
ſent thereat, yet the Wife may ſeem to be acceſſary to her Husband in 


{i vey cal 5 5 for Mr. Bractou Gairh,  Oxor virum Verge non debei, mee ner 
| Artus 


of. Which opingn of I; Fg 
reaſonable. Te 


wk 


51 . 


F. 41. 


55 


de. 


uf 


Furtum ſuum neque Feloniam; conſentire tamen non debet Feloniæ viri ſui, 
neque eſſe coadjutrix. Stamf. 26. | 
Alſo if the Wife receiveth, &c. another Felon, ſhe is an Acceſſary. 


Chap. 161. 1 e Acceſſaries. Tn 399 


A Servant may b&Acceſſary to a Felony committed by his Matter or Servar. # 


Miſtreſs, ſe. By relieving or aiding them, or otherwiſe by being a means of 
their eſcape, as it ſeemeth. For Mr. Bracton faith, Concubina & famnla do- 
mus non ſunt in eodem caſu quo uxor; ipſe enim accuſare tenentur, ut rece- 
dere a ſervitio, alioquin videntur conſentire, Stamp. 27. a. 
A Servant knowing his Maſter to be a Felon, continueth to do him 
Service; the Servant is thereby an Acceſſary, Lecf. M. Cook. 
The Maſter knowing his Servant to be a Felon, ſtill keeperh him in his 
' Service; the Maſter is thereby an Acceſſary, Leid. 
SeStamf. A Felon fled to the Houſe of his Natural Brother, and the Brother ſhur 
2 the fore · door againſt the Purſuers, and conveyed the Felon out of his Houſe 


an Acceſſary for it, for he was a means of the eſcape. 


Quære, If a Felon flicth and cometh to his Friend's Houſe, and his 


Friend ſhutteth the Door againſt him, and yet maketh the Purſuers believe 
that he is in the Houſe, whereas he eſcapeth, if this make not the Friend 
e - =; . 
H. 4. 1. A Man hath a Felon in his Houſe, and (knowing of the Felony) ſuffer- 
8:c97-26 eth him to go his way, and ſo to eſcape; yet this is no Felony, for that he 
Ec. 43. had not arreſted him of the Felony before: Neither can ſuch an eſcape 


make him an Acceſſary, except he were any means of the eſcape. 


H. 7. . If one do reſcue him that is arreſted for the Felony, he is a Principal : 


| Felon, and not an Acceſſary. 


ata back-door, whereby he gat to the Church: This Brother was adjudged 


K 8. 


ſcotis. 


gamf. 43. Receiving or buying of ſtoln Goods, knowing chey were ſtoln, maketh Buying 


C. 
HARE 12 Felon himſelf: yet Mr. Crompton maketh a quere thereof, and alledgerh 


Stamk. 43- ſome Caſes to the contrary. See Cromp. fol. 41, 42, 43. But it was ad- 
judged, T. 44 El. B. R. Dawſon's Caſe. That it maketh no Acceſlary, 
Telvert, pag. 4. Fs ; | 

But herein there ſeems a difference between a Buyer, being a ſtranger 
to the Felon, and who for valuable conſideration ſhall buy ſuch Goods; 


and a Receiver or Buyer who is an adherent or companion to the Felon, or 


that by Covin ſhall receive or buy ſuch Goods. See the Preamble to the 


Statute 2 & 3 Ed. 6. cap. 24. 


crom. 433. A Man buyerh ſtoln Goods for five ſhillings, which are worth twenty 


ſhillings, this maketh the Buyer an Acceſlary, by the opinions of Mr. Cromp. 
fol. 43. and of Sir Nich. Hide in his Charge at Lent Aſſizes at Cambridge, 
1629. For it may well appear by the price, that the Seller came not truly 


by them; and therefore it is ſafe to lay hold upon ſuch Sellers as ſhall ſell 


any thing ar any great undervalue. 
br. Co: A Man purſueth and taketh a Felon that hath ſtoln his Goods, and then 
1:2. taketh his Goods again, and ſuffereth the Thief ro eſcape: He is no Ac- 


not a Man Acceſlary to the Felony, unleſs he receiveth alſo (or aideth) the Han 


C. 9. 


Taking a- 
ain ft oln 


Lamb. 282 ceſſary thereby, (by ſome Opinions) for he may In initio agere civiliter, OT Goods. 


Comm. nt, : 
17:61, 42. criminaliter, at his pleaſure, as Mr. Bracton writeth, Stamf. 28, QAuære tamen. 


8 131 For Mr. Starsf. fol. 40. and Mr. Finch lib. 2. ſay, That if he take his Goods 
erms of . 2 3 
che Law, again from the Felon to favour him; this is Theſt- boot, (che puniſhment 


184, whereof in ancient time, was of Life and Member, though at this day it be 


Nr Ce. puniſhable only by Ranſom and Impriſonment.) And yer by ſome it is hol- 


353. den to be Felony at this day. The like ſeemeth to be, if he take his Goods 


again from the Felon, and then favoureth him, and letteth him go. Sce the 
Mirror of Juſtices. lib. 2. & Fleta, lib. 1. cap. 27. — 5 | 
V7 e | But 


— 


400 ; Acceſſaries. | | 2. Chap. ir. 


— 


But if the party robbed take Money or other Goods, &c. of the Thief, s E. 6. 
to the end, he ſhall fayour him, or ſhall not give Evidence againſt him, 8 
hereby the Thief eſcapeth; now he is an Acceſſary to the Felony of his P. R * 
own Goods, by good Opinion: though ſome other ſeem to take this for Br. Cor, is 
Theft boot, and 10 to be puniſhable at this day only by Ranſom and imm FF 4 
priſonment, as aforeſaid . „ . * 

If the party robbed, or if he that ſhall have any Goods ſtoln from him, 
after complaint by him made of the Felony (to a Juſtice of Peace, or to 
the Conſtable) ſhall then take his Goods again, or otherwiſe be compound- 


ed withal, and will not proſecute this matter againſt the Felon any farther, 


but will tutfer him to cicape after he was once ſo charged, and perhaps Co. 
arreſted for the ſame. ©zere, if this maketh not him an Acceſſary, for | ic 
that he did once agere criminaliter, by complaint made to the Officer againſt A 
the Felon. Fe Ck Wn, r 
I think in ſuch caſe the Juſtice of Peace ſhall do well (at leaſt) to bind 3 
over both, the one and the other to the next Quarter- Seſſions, or to the 185 
next Gaol- delivery, and then to acquaint the Court with the whole + 
matter. 8 Sf : 
But if upon Hue-and-Cry, a Man do Arreſt a Thief that hath ſtoln 2) afs:. 
' _-another Man's Goods, and then take the Goods from the Felon, and ſo Lem. 285. 
let him go ; this maketh him an Acceſlary to the Felony, if not a principal 
Felon. | . F 
Nota que pur biens embles, ou imports, la party poit aver ſon Action de Treſ- 
J o. 4. 3j xĩẽ3:V on 
$. 10. Alſo note, in all caſes of an Acceſſary after the Fact, it is requiſite that 
7m. the Fact (to which he is an Acceſſary) be a felony at the very time in : 
which he becometh an Acceſſary to it: For if A. giveth a mortal Wound to a 
B. upon the firſt of March, and C. knowing thereof, receiveth, &c. A. two Stam. N 
or three days together, and letteth him go, and after B. dieth of the Wound 17 
within the year; yet this Receipt, &c. maketh C. no Acceſlary, becauſe 5 
the principal Fact was no Felony at the time, either of the Receipt, or of E 
the letting him go. SL CC Wop | 
By the Statute of 2 Ed. 6. c. 24. Acceſſaries may be to a Felony done in p Tul. 
another County; Whereas before the Statute, the Common Law laid no Stamf 47. 
hold of ſuch Acceſſaries, for that thoſe in another County, upon the Trial, f © * 
could not have Cognizance of the principal Offence, ckkc ec... 
But now by the ſaid Statute, there ſhall be a Certificate from the Cyſzos 
Rotulorum of the County where the principal ſhall be attainted or convict- 
cd, &c. See antea tit. Felony. 9 5 VVV 2 
* Note, That if an Offence by made Felony by Statute, although the Ein 28. 34 
' ſame Statute doth not exprefly make mention of Procurers, Councellers, Stamt.44 KM 8 
Abettors, Receivers, Conſenters and Aiders, &c. yet they ſhall be taken as 
Acceſſaries (within the compaſs of the ſame Statute) even in the ſame man- 
ner. as if it were Felony at the Common Law. i FT | 
g 11, A Man may be an Acceſſary to an Acceſſary; as if he ſhall receive, re- an AMES: 
2 lieve or comfort him who is Acceſſary to a Felon, knowing the fame, 
5 8 Br. Cor. 104. | | | | 1 | 2 
Although the Acceſſary ſhall be puniſhed, and ſhall have Judgment of P. Apps! ( 
> '* Life and Member, as well as the Principal which did the Felony; yer the & , 4, 4 
Principal, (yea, all the Principals) ought firſt to be attainted (by Verdict, & 5117 | 
Confeſſion or Utlary) before the Acceſſary can be charged, or put to 9. . 8 
anſwer (as an Acceſſary;) and the acquittal of the Principal, is the acquittal co. Mo 4 


of the Acceſſary; for abi non eit Principalis, non poteſt eſſe Acceſſirius; but yer 17. 
the Acceſſary ſhall be attached, and ſurely kept, (and be committed by the 
5 FD = ance." 


Chap: 8 2 8 : _ Felony. „ 5 7 5 r ! 


— 
6 


| 3 of 1 89 until the Principal Dy attached and a—_—_ See, 
Mi-eſtm. I. cap. 14. 
| But though the Acceſſary i in Felony cannot be proceeded 2gainſh, until | 
the Principal be tried, yer if a man upon ſubtilty and malice, ſer a Mad- 5 
maan by ſome device to kill another, and he doth ſo; now for as much as 
the Madman is excuſed, becauſe he can have no will or malice, the Law 
| accounteth the Inciter as a Principal, though he be abſent, rather chan 
the Crime ſhall go unpuniſhed. 33 Eliz. Ba. 57. 
And if the Principal be attainted, though erroneouſſ y, that ſhall not 
ayail the Acceſſary, but he muſt anſwer, Sc. Co. 9. 68. b. & 119. 
Co. 4.43, If the Principa die before he be arraitifed, or if the Princi pal vt long y 
44: not guilty by Verdict, or be found b Verdict that he gel the other in Be 1 
enges his own defence, or if after Conviction by Verdict Confeſſion: or Utlary, - 
vide Br. and before Judgment, he hath his Clergy, or getteth his Pardon, the Ac- 
Cor mol ceſſary in all theſe Caſes ſhall be diſcharged : But it is not ſafe for the Juſtice 
3 135 of Peace to diſcharge ſuch Acceſſary our of Seſſons. 
| Comp. A Man killeth another Se Defendendo, or by Miſadventure; and 1 it is 
*> wm wind upon his Trial; the Acceſſary ſhall be diſcharged. For that in 
theſe Caſes che Principal ſhall not have 2 of Death. E. om * 
ee, Dn * Om See Br. F f I * W ; * 


, a 
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> - 2 * + ö 
> ; * a % 
. 8 a * 24h x 
; - 
* . 
1 * 


1 - ra N oi ey in the time 06 e K 8 be 
ES 4 charged and arraigned for it after, in the timè of another King. 


Br. Cor. If a Man do commit tber, ſteal Goods, or do any other Felony i in 
«+ 'one County, and then flieth into another County, and is taken there, 
Br. Freſh, and brought before a Juſtice of Peace there, he zall be ( Juſtice) 


6-38; a bp 


bit z. impriſoned in the Gaol in the County where he is taken; Ag After ſhall 

be removed by the King's Writ into the Gaol of the” County where he 

committed the Felony. Bur for thoſe-that do inform againſt” ſuch Fe- 

_ long, che ſaid Juſtice ſhall bind ſuch Informers over to appear, and to 

ve Evidence againſt ſuch Felons, at the next general Gaol-delivety, to 

W holden in that County Where the Trial of ſuch Murder or Felon7 LEI” | 

| ſhall be; 5 whither alſo wy ſaid j np mk certifie ſuch Information taken 

by him. 

4H. * . Wa M Man committerh a Robbe or eats Horſe, Beaft;” or other Gor) 
ſean 171 Goods in one County, and doth carry lead ordrive the Goods into ano- 

Co. 7, 2. ther County, it is Felony. in every County , Whither/he doth carry or drive 
thoſe Goods, and the Offender may be in or appealed of Felony or 
Theft, and arraigned, and have his Jadgn nent in any of thoſe Counties: 
But che Offender cannot be appealed'or indicted of Robbery, but only | 
in the County where the Robbery was done; for it is not obbery in j 
any other County ; for Robbery muſt be done ro the Pere of a Man. WE} 

Br. Cor. 140. G. Indidment 26. 5 
13 E. 4. 5 If a Man do ſteal. another Man's C ods, ind ace another ftealeth the 3 9 0 
H. 2. 5. ſame from him, the Owner of the Goods may charge, the firſt or ſecond 4 
Felony at his choice. by 

Prize. Alſo if a Man ſhall deliver Cloth to 4 Tailer to ke "Es. MY if che 

cro o. Cloth be ſtoln from the Tailer, the Offender may be chatged and indicted 

Fee for dene the ſame, either a at che Owner s Suit, or at the Tailor's 8 

FIR En Alo 
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inform the Court, and by their direction may prefer an Indictment againſt 


 Omſpiracy. 


the Felon, and give Evidence to the Inqueſt therein. 


fo an Fame may be, Quod * G. cells cujuſdam hominis 8 5 | 
noi felonice cepit. See here before. And any Man may in ſuch caſe, both Dyer 99. 


5222 7 | r : = Chap. 162, 


And fo if the Owner be known, but will not charge the Felon chere. 15110 rg. 
with, any other Perſon ( eſpecially after Protlamation made in the Pf. C05. 


dictment, and give in Evidence for the King, againſt the Felon, with - 
out any danger of Conſpiracy, becauſe it is for the King's advantage to 
have the forteirure of the Felons 


if the Juſtice of Peace ſhall hear of any Perſon that can inform any ma- 


- Proſecuti- 


terial ching againſt ſuck Felon, or againſt any Felon, the Juſtice in 
his diſeretion may ſend for him, take his Information, and may bind him 


to give” Evidence againſt ſuck»Felon: For eyery dne thall be md 


to give Evidence for the King. Sem. 163. "0 
Allo if any Robbery of Theft be committed, al che : Arty robbed, 


Fit. 115. 21 


Court, That if any will inform or give in Evidence for the King, he ſhall Stamf.1 36 
be heard) may ſafely come in, and may inform the Coutr, prefer an In.. 


vods : Yea, in the two former Caſes, 


a. "or other Owner of the Goods, will not charge che Felon chere with, yet | 
it ſeemeth every Juſtice of Peace may cauſe ſuch Felon (ot any perion 5 


o 
, A 
# 1 
2 ; 
ve. 
— 
3 
. 
23 
* 


Hue: and- 
Cr), 


that upon alt Homieides, Bürglaries, Robberies, a 
and when men are put in great danger, Hue-ard-Cry fall be levied, an 


ſuſpected for fuch Felony ) to be apprehended, and may Examine him 


thereof; and alſo may ſend as well for the party robbed, &. as for all 


ſuch other Perſons as can inform any thing material concerning the ſaid 
felony, and may take their Informations (upon Oath': ) And if upon 


ſuch Examination he ſhall find cauſe, the ſaid Juſtice may commit the 
Offenders, and bind over the Inf YrMmer. See antea in the other Title of Fr 


ler the hence prevention alid 4p. 


every Mag ſhall follow the Hue. and Cry, and Wholoever dotlł not, ahdis 


rhetcof com 
Delivery, Ale, ir Nemech, any. Juſtice of Peace may bind chem over to 


victed, ſhall be arrached to appear before the Juſtices of Gaol- 


appear before the Juſtices of Gal] of- Delivery, and chat k 4 force ol the Oom⸗ 


8 
3 


Eſcape. 


miſſion in the firſt 4s. „ es I 
y(at 3Ed. 1 * 


*Foot-men :*And,in caſ RO 


ca; upon any Fele committed, all Men generally ſhall be xe 
mandment of the Sheriff, and at the Cry of the Country) to a. 


| ſue and arreſt Felons, upon pain to be grievouſly fined. 


2 


And ſuch Hue-and-Cry and Purſuit al be made from Town to Tow, 2 E .. 


and from Country to GPuntry; and Thall be made by Horſe. men 
ery, if (after notice given thereof to ſome 


FG 


dwelling near) one f tie Felons 
Hundred, where the Ro 


felony committed, then the who 


wherein negligence, fault, or defect 


Inhabitants of any other Hun 


of purſuit and freſh ſuit ſhall happen to be, ſhall anſwer and fatisfic the 


or by day, t 


See more here before, tit. Hue-and-Cry and Robbery. _ 
And if a Man ſhall be ſlain in the day time, (ſc. ſo long as it is full day 


it be in a * or Town Walled, then if the Murder, Ge. * 2 
. 302. dr, 33: . 3 H. 7: I. P.Coroners LY 


+ 2 15 W tax © 


2, KH. 13. 


28 E. 3. 


oneè moiety, and half of all and every ſuch ſums of a and Damages. 


be taken within forty days after che 
Vas gee Br. 
done, ſhall anſwer for the Robbery. done, and the damages: Bur yet the = 06 


light) in a Town not Walled, and che Murderer eſcape, the whole Town 2 


where the Murder was done, ſhalf be amerced for this Eſcap 6. Ot i 


12 


ſhall be amerced for the Os. Fins. Co. 2 ec 4 2. 


4 > 


Gap 72 3 | -. The P orfenureof EF elony. ; 403 


And if a Man be flain in the day time, out of any Town, chew the 
Hundred ſhall be charged therewith ; and for the inſufficiency of the 


Hundred, ſhall all the County be charged, Sc. Stam. 34. Yet tee Dyer | 4: | 


210. b. that the Townſhip ſhall be amerced for the Eſcape, although the 


Murder were committed in a Field of the Town, or in a Lane, GC. And 


the Juſtices of Peace are to enquire of ſuch Eſcapes, and to certifie the 


* 


F Von x 
Co. 5. 92. 


to apprehend any Felon, or any Perſon that is Fs ie obfclony, bei 
in the ſaid houſe, See hereof antes uit. a 5 


8 woods and Trees, &c. whereby ſuch 


ſame into the King Bench. P. Juſt. 19. 
P. R. 15 86+; 
is purſued by Hue and Cry: And if he be taken with the thing ſuppoſed 


Alſo every Man is a ſufficient Bailiff and Officer to apprehend An char 


to be ſtolen, though he neither be of evil name, nor a ſtranger, yet every 
Nan may commit as well ſuch ſuſpected Perſon, as alſo ſuch Goods, to tlie ; 
Town where they be 55 to anſwer to the King according „„ 
the Law; and the Conttables of the Town ave to carry before ſome Ju- 
© ſtice of Peace, as well tuch Priſoners, as alſo che Bringers, that the Ju- | 
ſtices may take their Information againſt ſuch . * we wk examine + 
and commit ſuch Offender, or perſon ſo ſuſpected. „ 

But if a man do levy Hue · and- Cry upon another withou 5 8 Jah 
the one -and the Tg ſhall be attached, and carried before a Juſtios. of , 
Peace to anſwer it, as Diſturbers of che FRY and be bound to their 


1 Behaviour. "a 
Note alſo, That the: King's Officer may break open any Man's Houle, Houſes 


or, ble 3 
d, and to 955 ene of all Buſhes, 
ſenders wy WI or Ls. See 


For tit. High-ways and Robbery. 
And for. the ak detecting and a pprehending of ſuch. . in 769%. 


Alſo the High · ways are to be in! , ; : | 


129 E. 
1 5 2 great Towns being Walled, the Gates are to be ſhut from the Sun-ſerting a 
Auntib che Sun riſing; Aud no man ſhall be lodged in che Suburbs from 
nine of the Clock until day; unleſs his Hoſt will anſwer for him.” © Kacd in 
* other Towns Watch ſhall be kept, from the Feaſt of che Aſcenſion u un- — 
til Michaetmas, from the Sun ſetting until Sun riſing; and if any ſtranger . 
2 2. do paſs by them, he ſhall be-arreſted until the morning, Ge. And if they 1 
Wn will not öbey the Arreſt, then all men ſhall be ready to follow. with Hue- NI. 
bebe Cons. and-Cry,” until ſuch Night walkers ſhall be taken: And for ſuch Arreſt walker 3 
ſtable. none ſhall be puniſhed. And the Conſtables ought to ſee theſe Watches . 
dul; ſer and kept; and as well the Conſtables of Hundreds atid of Fran- 
chiſes, as alſo the Perty-Conſtables of-Fowns; ought-ro.make Prefent- + 
ment to the Juſtices of Peace at their Seſſions, (and to all other Juſtices 2 go 
thereto: aſſigned) of the defalilts of Watches, and of ſuch. as lodge Ne 0 
gers for whom they will not anſwer: And the Jultices of Peace at 3 
LORE. ions ſhall puniſh. ſuch as be found in default. P. Watch 2. See 8 
_ antea tit. Watch, That N Juſtice of - Por cauſe theſe Watches to . 
» avs 7 8 =, - 5 13 Ss PT ; * f = | $4 . OY 5 ; 255 e | Py 4 
1. roku Bean. 6 H A p. cin Fr 110. | oj 
07 ig er attai ed f Fe ony, is, fold. FX 
eu] 7 by 2 E plniſhment of every P, foo nted o Ic y four 8 3 
. Px. The Offender ſhall loſe his Life, and be hanged between: Heaven 1 wi 
And Earth, as unworthy of both OF, 
hi 2, Heſſhall loſe his Blood, as well in regard br his Aeli, 2 df his: 


Poſter 3 for his Bloody 18 $ corrupted, ſo as he hach neither Anceſtor, Heir, {4 
4 ; 8 4 2 


** 


— 


404 Forfeiture of Felony. = Chap. 163 


* 


nor Poſterity. See Co. 11. 1. b. & Littleton 745. Ge. Co: L301; 
392. | 


He ſhall forfeit his Fee-ſimple Lands (from the time of the Offence, Ibid 


Sc.) wherein the King ſhall have Amur, diem &. vaſtum, to the intent Stat Prer, 


that the Offenders Wife and Children ſhall be caſt out thereof, his Houſes: * EP: 


' razed, his Trees rooted up, his Meadows ploughed up, and all his Land 
waſted and deſtroyed. And after the year, day and waſte, the Land ſhall 
go by Eſcheat to the chief Lord of the Fee: (Bur yet the Lord may fine 
with che King for all, /c. for the year, day and the waſte) and ſo have the 
Land preſently. Quære, if the Lord may enter; it ſeemeth he cannot. 
See 17 E. 2. c 16. & Stamf. de Prær. 49. Fitz. Tra. 48. & Reſerſ. 36. 
4. The Offender ſhall forfeit and loſe all. his Goods and Chattels, from 
the time of his Attainder only. FF „„ idk: the hen 
Ihe King ſhall have all che Goods of Felons which be condemned, and C. 4 
which be fugitive, whereſoever the ſaid Goods be found ; ſcifs, All their F. Cor. 
Goods moveable and unmoveable, their Corn growing, and the profits of 115 34 


their other. Lands, during their lives; and all their Debts due to them 
by Statute, Recognizance, Obligation or ſimple Contract, and Mony due 
upon Accounts. And the King, or he to whom the King ſhall give ſuch 
Debt, ſhall have an Action therefore in his own name; and yet the King 
ſſmall not pay ſuch Debts as the ſaid Felons did wwe. 
QUncore le offender ne forfeiterg ſes Terres pur Manſlaughter ; nec in caſes. 
de Homicide per Miſadventure 2 feſars age 94) nec put, Homicide. ſur 
Neceſjut ou ſe defendendo. Vide Ba: 2 3. 0. „ EL: 


By the Common Law, after a Felon is found guilty before the Coroner, 22 Aſſ.9s. 


S. or that it be found before the Coroner, that he did flic for the Felony, there oi "Egg 
5:i/ure. the Coroner, Sheriff, Under-Sheriff, or Eſcheator, ec. may (for. che King) 4 8.324: 


ern Br. Forf. To 
Or. before his 7 H. 4. fol. 


ſeize the Goods of the Felon, and praiſe them by an Inqueſt, G | 
Attainder; for by ſuch thing found before the.Coroner, the Goods of the uit. 


Felon are forfeited without further inquiry, or Trial of the Felon; and Stamf. 90 


yet the Officer may not in ſuch caſè carry the Felons Goods away, but (af- 
ter A ppraiſment as aforeſaid) muſt leave them in the cuſtody of the Felons 
Neighbours where he dwelt, or in thę cuſtody, of the Town Where the. - 
Goods were, to be anſwered to the King: And if he were indicted of Fe- 
lony, yet his Goods ſhould not be removed out of his houſe until he were 
attainted, but the Officer was to ſeize and praiſe them, and to take Surety 
of the party, that they ſhould not be imbezilled; and if the party would 
not find Surety, then the Officer was to deliver them to the Neighbours, 
and the ſaid Goods ſhould be kept by his Neighbours all the time of his 
Imprifoftment : And the Felon muſt have had reaſonable maintenance of 
his Goods for himſelf and his Family, until he were convicted and found 


guilty of the Felony; and then the remainder was the King's. See 25 Ed. 


3. c. 4. P. Ind. 5. & Brad. fol. 123. & 136. b. 2 

And now by the Statute made 1 R. 3. c. 3. it is ordained, That if any F. Sheriff 
Sheriff, ec. or other Perſon, do take or ſeize the Goods of any Perſon ar- 
reſted and impriſoned for Felony, or ſuſpition thereof, before the ſame 
Perſon be convicted or attainted of ſuch Felony, or that the ſame. Goods 


be otherwiſe lawfully forfeited ; he ſhall pay to the party grieved the 


double value of the Goods ſo taken or ſeized, ec. which Statute ſeemerh P Iadiet. 


to be bur a confirmation of the Common Law, ſaith Mr. Stam. fol. 1 DX. Cunnf 192 

ſave that it giveth the Party grieved a more ample Recompence, and 
more ſpeedy remedy than the common Law before did: So that before 

Attainder or Conviction, the Goods of the Felon that is in Priſon ought 


their Fee ſimple Lands, for a year and a day, and the iſſues and profits of Dyer. 30. 


— —— 


Chap. 1 63. 


8 - 4 2. an CO 


Fehons Goods. © 


ſs. Os. a ea. 


425 


not to be ſeiſed, nor committed to the Town, nor taken out of the Felons 


houſe or poſſeſſion. For a Man attainted of Felony thall forfeit tuch 
Goods as he hath at the time of the Attainder, and not at the time of the 


8c. Forf. Felony committed; and a Felon or Traytor, after the Felony or Treaſon 
C8. 171. committed, and before Attainder or Conyſction, and Judgment given 
Ftamf 162 upon him, may ſell (bona fide) for his Suſtenance, ec. his Goods or Chat- 


tels, be they real or perſonal; but yet they may not diſorderly ſell or 
waſte their Goods. Therefore it ſeemeth, that the Officer may ſtill take 
Surety that the Goods be not imbezelled; and for want of Sureties may 
ſeiſe them, and praiſe or value them, and then deliver them to the Town 
ſafely to be kept, until the Offender be convict or acquitted. See Br. Forf. 
44. where Mr. Brook delivers his opinion, That this Order ought to be ob- 
ſerved of every one which committeth Felony, until he be attainted. 
Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall Ratios. 
bind all Perſons, except the King and Lord by Eſcheat; but againſt them 
ſuch Grant is void. And as to their Lands, relation is to be had to the day 
of the Felony committed, by the Attainder, by Verdict, Utlary. or other. 


wiſe, Stamf. de Prærog. 48. 


C cor g6s After the Conviction of a Felon, (if the Goods were in the Felon's 


Stamf 193 


194. 


poſſeſſion at the time of his Conviction) the Town preſently ſtands charged 
therewith, and ſhall anſwer for the loſs or impairing of them, though the 
Goods were never ſeiſed by the Officer, nor delivered to the Town, (ex- 
cept they can ſhew what other Perſon hath detained thoſe Goods, and that 
they could never have poſſeſſion of them; which Exception is by Statute 
of 31 E.3. P. Eſtreats 3.) So that it ſhall be ſafe for the Town to ſeiſe 
fuch Goods (in whoſe hands ſoever they be found) preſently after the Con- 
viction of any Felon ; and then it ſhall be ſafe for them to do it by Inven- 
tory, taken in the preſence, and by the Teſtimony of ſome other honeſt 
Men. Yet quære, for, by the opinion of Priſot, none may ſeiſe any Goods 
for the King, but an Officer who is accountable to the King, 49 H. 6. 
1 Dr Reſet irn T 


co. 3. Conviction in Felony is, where a Man (being indicted of Felony) upon 5 ;. 


| & 58. 


his Arraignment, ſubmitteth himſelf to be tried by the Country, and then ©ovi#i% 
is found guilty by the Verdict of twelve other Jurors ; or ſhall confeſs the 


PR. 159. Offence upon his Trial, or is Outlawed for the ſame, (eil. is pronounced 
Dyer 275. Outlawed of the Felony at the County Court.) Allo Conviction in all 


other Offences (by the Common Law) is, where the Offender is indict- 


| ed, or the Offence preſented by a Jury, whereto the Offender pleaderh 


| Co.r1. 30. Not guilty, and is found guilty by the Verdict of twelve other Jurors, or 


by a ſecond Jury, e*c. ; 
And yet a * Popiſh Recuſant indicted thereof (at the general Gaol-deli- Raſa, 
very, or Quarter-Seſſions for the Peace) and Proclamation there made, 1 15 5. 
commanding the Offender to render his Body to the Sheriff of the ſame ber Recu- 
County, ec. If at the next Gaol-delivery or Seſſions, the ſame Offender 8 
ſo proclaimed, ſhall not make appearance of Record, ſuch Default record- 163. 
ed ſhall be a ſufficient Conviction in Law of the ſaid Offence, 29 El. cap. b. | 
& 3 Jac. P. Recuſants 13. 42. | 
And ſometimes (in other caſes) upon Proclamation made, if the party 
ſhall not appear and yield himſelf, he ſhall be thereby convicted or 
attainted of the Fact, ec. See 5 H. 4. cap.6. 11 H. 6. cap.11. 13 H. 6. 
Ang (by divers Statutes) you ſhall find that an Otfender may be con- 
victed (our of Court) either upon the View and Record of the Juſtice of 
Peace, or by the Confeſſion of rhe Offender, or upon Examination of _ 
5 * neſſes 


—— 


4.06 Examination of Felons. 


* 22 Kä„ —m3 


C. 4. 


Att ainder, 


——— — 


— 


neſſes before one or two Juſtices of Peace, and that out of the Seſſions. 
See here autea. | 

And ſometimes Conviction may be in the Seſſions, upon the Cer- 
tificate or Preſentment of the Juſtice of Peace. See tt. Ale-houſes and 
High. ways. | 

And ſometimes by Confeſſion, or Examination of Witneſſes in Court, 
without any Verdict taken. See Cronip. 130, 131. B. Confeſſ. 32. 

And in tome Caſes, Conviction ſhall be taken for Attainder. See Co. 
11. 59, 60. | | 

The difference between Attainder and Conviction in cale of Felony, is, Co. 11. 58. 
The Perſon attainted hath Judgment of Death given upon him: The Per- 8 A 
{on Convict, before Judgment, prayeth his Clergy, and harh it, and ſo pre Co L 395 


venteth the Judgment, e+c. Or after Verdict, Confeſſion or Utlary, the b. 


C. x. 


A, 


Felon is ſaid to be convicted till Judgment be given, 

And ſo a Man is properly ſaid to be Indicted, when the Offence is firſt 
found by the great Inqueſt, or other Jury of Inquiry. 

2. Convicted, when the Offender, having put himſelf upon his Trial, 
is found guilty by a ſecond Jury; here he is Convict, before he hath 
Judgment. e 05 

3. Attainted, when (after ſuch Conviction) Judgment is given againſt 
the Offender, and thereby his Lands are forfeited, and his Blood corrupted, 
Co. L. 391. | | 5 9 


S 


Examination of Felons, and Evidence againſt them. CHAP. CLXIV. 
Vide 111. ö 1 


W Hen any Perſon ſhall be brought before a juſtice of Peace for Mur- , . 1 
ther, Manſlaughter, or any other Felony (wherewith the Juſtice & Ma. 13. 


of Peace may deal) or for ſuſpition thereof; before the Juſtice ſhall com- > 297 
mit or fend ſuch Offender to priſon, he ſhall take ps : 

1. The Examination of ſuch Offender. te 

2. The Information of ſuch as bring him, iz. He ſhall take their Exa- 
mination and Information of the Fact, and the Circumſtances thereof: And 
{o much thereof as thall be material ro prove the Felony, he ſhall put in 
Writing within two days after the faid Examination. 5 | 

3. Alſo the ſame Juſtice of Peace ſhall bind all ſuch by Recognizance, 
as do declare any thing material to prove the Felony, to appear at the next 
general Gaol- delivery, (to be holden where the Trial of rhe ſaid Felony 
thall be) then and there to give in Evidence againſt ſuch Offenders. See 
antea tit, Felony. | | ES 

4. And then the ſame Juſtice ſhall make his Mittizms, to carry the Of- 
tender to the Gaol. . N 


Or if ſuch Offender be bailable, (and that there be two Juſtices of , & 2 Pl. 


Peace preſent together, the one of them being of the Quorum) after ſuch & M. 13. 
Examination and Information taken, and pur in writing, the ſaid Juſtices, 2 8 
of Peace may bail ſuch Priſoner. | 3 

5. And the ſaid Juſtice or Juſtices of Peace ſhall certifie at the next 
general Gaol- delivery ſuch Examination, Information, Recognizance and 
Bailment. Es | | 

And if any Juſtice of Peace ſhall offend in any thing contrary to the 
true intent and meaning of either of rheſe Statutes of r & 2, & 2 & 3 Pb. 
Ma. the Juſtices of Goal-delivery, in their diſcretions, ſhall fine every 
{uch Juſtice of Peace. | | 


And 


5 Chap. 780 


— 


kl _——— 


Chap. 164. . Evidence gain Felons. = 407 


And yet * Petty Larcenies, and ſmall F elonies, the Offenders may be 
tryed at the Quarter- Seſſions, and the Examinations and Informations may 
be certified thither, and the Informers bound thicher. See hereof, antea, 
tit. Fel. & 3 H. 7. cap. 3. & Fitz. 251. f. 
The form of the Recognizance, ſee poſtea tit. Recognizance. 
I The form of the Mittimus, ſee poſtea tit. Mittimus. 
The form of the Bailment, ſee poſtea tit. Bailments. 
I che Offender, upon his Examination before the Juſtice of peace, {hall Gif: Men. 
cConfeſs the matter, it ſhall not be amiſs that the Offender ſubſeribe his N . 
| or Mark, under ſuch Confeſſion made by him. 19 
If the Offender confeſſeth the Felony "before the Juſtice . and 
notpwichſtanding he letteth him go, without committing or bailing of him; 
this e to be A ee Eſcape, and ſo Felony in . J _ ee 


39, 4 : 
: 3 char Bailment, 


2 


& 


115 if any Ferſen ſhall be brought Soto Pfuſtice of Peage, 
ged withary manner of Homicide, (other than that which fhalkþe done in 
Lam: 229- os orderly. execution of Judgment) as it were done Se Defendendo, ot by 


ialty, (Which are not Felonies of Death) or done by an Infant, a Lu. 
Ts 8 or the like; yet it is the Juſtice's part, and ſafeſt for him, to commit | 
_ the Offender to Priſon, or at leaſt to joyn with ſome other in the Bailment ©» 
of him, (if the Cauſe will ſuffer it) to che end the party: may be diſcharged 
by a lawful Trial. See antea tit. Homicide. 
The like is to be done where any Felony is committed, and one brought 
before che Juſtice of Peace upon ſuſpition thereof, though it ſhall appear 
to the Juſtice, chat the Priſoner is not guilty thereof: For it is not fit that 
2 Man once arreſted and charged with F e ſuſpition thereof) ſhould 
| be rere upon any” Man 8 diſcretion, without farther. Trial, Fide Cromp. 
mb. 129. "MF" | 
| dite Jalkees,of of Peace have. authority (by che words of he-Srature) to * 
K 25 = bind by Recognizance, all ſuch as do declare any thing material to prove the by the - 
3F elony, to give Evidence againſt the Offender : And yet the Wife is nor 
to be bound to give Evidence, nor to be examined againſt her Husband ; 


for, by the Laws of God, and of his Land, ſhe ought not to diſcover his 
Counſel, 0 Offence, in caſe of Theft, (or other Felony, as it ſeemeth,) 
See. Stamf 25. b. Nay, I have known the Judge of Aſſize greatly to dilal- 


low, that the Wife Mould be examined, or bound to give in any Evidence 
againſt others in the caſe of Theft, wherein her Husband was a party; and 
yet | her Evidence was. pregnant and material to have proved the Felony 
others that were parties to che ſame Fele and not ——_— a- 
cainſt the Husband. See antea tit. Acceſſary. | 
And Sir Edw. Coke, I. 6. b. ſaith, Thar it hath beck reſolved by the Ju- 
ſtices, Termino Paſch. * A that the Wife cannot be produced either 
againſt or for her Husban Duia ſunt die anime in Carne una. 
And yet it was reſolved by the Judges (in the caſe of the Lord. 4.) 
chat in al u Cauſes the Wie may be a Witneſs againſt her Husban 
<< 250. where ſhe is the patty grieved. Bur that i in. Civil Cauſes * can 
not, 7 Caroli Regi. 
But in the Lord Audley s.Caſe, the Lord Aud had procured one to 
Raviſh his Lady, and was aſſiſting to it himſelf; and it was reſolved, 
That the Wife might in that caſe be a Witneſs againſt her Husband : 
But the reaſon of that caſe, will not hold in other Caſes of Felony, 
for ay, ſhe was park, . and che Caſe was capable of t no N . 
C W | . : 


** 
' — 


408 Evidence againſt Felons. Chap. 164, 
CE. 3. But for Children, I find in the Book of 10 Diſcovery 0 Witches at 8 2 
| 2. TOR _ Lancaſter Aſſizes, Anno Dom. 1612. That the Son and Daughter of Ei- C. 2, 3:4. 
_ | zabetb Device, a Witch, were not only examined by the Juſtices of Peace 
WR againſt the ſaid Mother, and the ſaid Examination certified and openly 
I read upon the Arraignment and Trial; but the Daughter alſo was com- 
manded, and did BY open 2" againſt her Mother then gs: at 
1 the Bar,. 
By an Is I farther find in the all Book os the Dilton of e Mat 
FE nee two Children, the one about nine years of age, the other of four- 
Ko, en, did upon their Oaths give Evidence againſt the Priſoners. upon 
. P Arraignment. See the Book, fol. 4. La. b. K. 4. 4. b. The like 
t Was done at Cambridge, at Lent Afi Izes, Anno Dom. 1629. before Sir 
Henry Montague, Lord Chief Juſtice of the King, Bench. And here- 
e yich agreeth in font Mr. Bract. fol. 118, b. That Minor infra ætatem 
ma be a _ or Acc er, cum lumen e attachietur We ad æta- 
5 tem accuſantis. 
Accuſation os Information by. one "char is decrepir or able bo travel, 
9 is good, and may be taken by the Juſtice of Peace upon Oath, and certfied 
at the next general Gaol-c elirery, or Aon of the Peace, as the Cauſe 
hall require. 
| If one be an . upon his own Bee fight, or e 
RR and he ſhall 1 utter the ſame to another, that other may be, an Aceuſer, 
| Dyer a 
* 7 by an Approve! See error tit, Bail men.. 1 ff 
And note, That an Offender confeſſing any Felony Capon In die ment 
or otherwiſe),againſt himſelf, may alſo accuſe others of the ſame Ons 5 

and ſuch Accufation may be taken by the Juſtice of Peace, &c. 

1 3 Two inform againſt another in matter of Felony, and the vary in 
agel their Tales, (viz. in the day and, place, when and where the Felony. was 
committed) ſuch information! is not much to be credited, See — [oe of 

Su ana. 

2 le that is Ga. if part of that he ſpeaketh be Poren to be falſe, Crom.tos 

(5 he is not to be credited in rhe reſidue of his Information; and therefore 

| ; we ſhall find in 16 E. 4. that a Man who was produced as a Witneſs i in the 

| Chancery, his Depoſition he was found to ſwear Alfly in part. and there: 
upon his Teſtimony was ys rejected. 

Mr. Bradbon, lib. 3. fol. 118. ſaith, That an Accuſer or Witneſs, muſt 
+. © be integre fame, 2 nom arimind ſus, quia criminoſs ab omni Accuſations re- 
pelluntur: Ot ſi Accuſans fuerit Latiro cognitus ve! Dae, vel aliquo 

© gencre Felonia condictas vel condi nrendus. Vide Pl. Co. L. 6. 

A Man attainted of Petjury, and the King pardons and eſtos bim) bc. 
ky pag whether ſuch a Perſon's Information ſhall be allowed againſt a Pri- 
ſoner; for the old ſaying is, Once forſmors, ever forſworr. W's; 

f A Man attainted of Conſpiracy or Forgery ſhall not be received to give | 

1 1 Evidence, or to be a Witneſs. See Cromp. 1 27. b. n 
Baut if one be brought before a juſtice of Peace upon ſüpition of F Jo 

ny, although the Information againſt the Priſoner ſhall be by ſuch Wit- 

neſſes, yet it ſeemeth ſafeſt for the Juſtice of Peace to take their Informa- 

tion for the King, and to bind them over to give Evidence, & c. and to com- 

mit the party ſuſpected; and upon the Trial to inform the Juſtices of Gaot- 

| Se, POTION the Credit c 0 thoſe Wirneſſes, 1 75 
I Tf + / CEE ; Concerning 


ks 


yp 


1 


— 


Chap. 18 EO Fellimmion of ſtollen Goode. 409 


Concerning theſe Accuſers or Witneſſes, I have farther ſeen two old 
Verſes, in theſe words: Lo 


Conditio, ſcæus, eas, diſeretio, fama, 
Et fortuna, fides; in Leſtibus iſta requires. 


And yet in calc of Felony any Man (though of no worth) may be als 
© lowed for a Witneſs or Proof. — 
By God's Law one Witneſs ſhall not be ſufficient againſt an Offender, 


for any Sin, Treſpaſs or Fault Namb. 35. 30. Dent. 19. 15. And to the 


* ſame purpole was the Stat. 25 Hen. &. cap. 14. And yet now by our Law 


one Witneſs is ſufficient, where the Trial is by a Jury: for they are all 
_ * ſworn to try the particular matter wherewith the Defendant is charged. 


© only, it is meet that there be two Witneſſes, 


So alſo one Witneſs is ſufficient to convict an Offender before the Juſtice 
* of Peace in divers caſes, the Juſtice of Peace being ſo expreſly therein 
enabled by Statue. © =: 
© And yet in other caſes where the matter is to be tried by Witneſſes 
But no Man is to be condemned without an Accuſer, Jehz 8. 10. 
When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, 
or Suſpition thereof, but they that bring him, or firſt complained of him, 


will not or cannot inform any material thing againſt the Priſoner ; * Yet it 


ſeemeth the Juſtice of Peace ought to commit the party ſuſpected after 
© his Examination taken, and to bind over ſuch as did firſt accuſe the Pri- 


ſoner, or ſuch as do bring him before the Juſtice to give in evidence, &c. 


P. Reſtit. 1 
Br. Eſtra. 8 
Doct. & 
Stud. 64. 


And if afterwards the ſaid Juſtice ſhall hear of any other Perſons that 


can inform any material thing againſt the Priſoner to prove the Felony, 


« whereof he is ſuſpected; the ſaid Juſtice may grant out his Warrant for 
ſuch Perſons to come before him, and may alſo take their Information, cc. 
and may bind them to give in evidence againſt the Priſoner, for every one 
© ſhall be admitted to give evidence for the King, Stamf. 163. See antea 
© tit. Felony, and tit. Acceſſary. 9 | | | 

And it ſeemeth fit, that the parties grieved be bound, not only to give in 
Evidence, but alſo to prefer a Bill of Indictment againſt the Priſoner ; and 
the other Perſons which can inform any material thing to prove the Felony, 


may be bound to give in Evidence only. 


And for that Men ſhould be the readier and more willing to give Evi- 


* 


§. 7. 
dence againſt Felons, the Statute made 21 fl. 8. cap. 11. hath enacted, Neftits ties. 


That if any Man hath any Goods ſtollen from him, if the Felon be thereof 
indicted, and after in any fort attainted or arraigned, and thereof found 


Staml. 165 guilty, by reaſon of Evidence given by the party robbed, or Owner of 


166, 


the fame Goods, or by any other by his procurement; (though the Thief 
be not hanged, nor have Judgment of Dearh) then rhe party robbed (or 
Owner of the Goods) ſhall be reſtored to his ſaid Goods by a Writ of 
Reſtitution, though he never made any freſh Suit or Hue-and-Cry. Before 
which Statute the party robbed could have no Reſtitution, without ſuing 


of an Appeal againſt a Felon, and freſh Suir made. 1 
Alſo it the Felon ſhall be Outlawed upon the Indictment by means of 


the party robbed, or Owner of the Goods ſtollen, he ſhall have Reſſitu- 
tion of his Goods by a Writ of Reſtirution, t ſupra, Ba. U. 76. 
And note, That the Juſtices before whom any ſuch Felon ſhall be fourid 


_ guilty (or otherwiſe attainted by reaſon of Evidence given by the party 


Jo robbed, or Owner, or by any other by their procurement) have power 


Nn to 


— 


eng 


err a IC nes 
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Market a 


F. 6. 


22 


to the party in whoſe hands the fame Goods are, ec. 21 H. 8. cap. 11. Br. 
Re eit. 22. | 


Alſo the Executors of the party robbed ſhall have Reſtitution by Co. C. g. 
force of this Statute, viz. Upon Evidence given by them, or by their Pen 3H 


procurement againſt the Felon, whereby the Felon is attainted or found 
guilty. „ 


If a Thief do rob or ſteal Goods from three Men ſeverally, and he be gtamf s; 
indicted of the robbing or ſtea ing from one of them, and arraigned there. F. R. 16. 


upon; in this caſe, though the other two would give Evidence againſt 


the Offender, yet ſhall not they have Reſtitution of their Goods, by the 
meaning of that Statute: For the Felon is not attainted of any other Fe- 


lony, ſaving of that whereof he was indicted. But if he be indicted of all 


the three Robberies or Felonies ſeverally, and arraigned upon one of 


them, and found guilty by the Evidence given by one of the parties rob- 


bed, Oc. yet ſhall he be after arraigned upon the other two Indictments, 
to the intent he alſo may be found guilry by the Evidence of the other 


two Perſons robbed, and that ſo they may have Reſtitution of their Goods 
ſtollen, according to the meaning of the ſaid Statute. _ | 


And if a man do ſteal Goods at divers times from ſeveral Men, and he 44Ed ;. 
is after attainted at the Suit of one of them only, for the Goods ſtollen 
from him, but is not attainted at the Suit of the other; by this Attainder 


the Felon ſhail forfeit to the King not only his own Goods, but alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was attainted, though 
the Felon had no property, but only a poſſeſſion of thoſe Goods; and the 


property of the Goods which remaineth in the right Owner in this caſe is 


forfeited (by the Owner) to the King, for default of the Owner purſuing 
the Felon. | | ML 
Alſd if there be divers of the Thieves, and but one of the Principals 
attainted, (as before) yet ir ſeemeth the party robbed ſhall have Reſti- 


tution. 
But in theſe and the like caſes of Reſtitution, if the Felon hath ſold 


the Goods in a Fair or Market-overt, and after be attainted of the Felony, 
(upon Evidence given by the party robbed) here the Owner ſhall nor 


„ 


have Reſtitution: For by Alienation in a Fair or Market-overt, the pro- 


perty of the Goods ſtollen is altered, 12 H. 8. 10. h. Vet if he that bought 


the Goods in Market were privy to the F co ſuch Sale ſhall nor alter 
the property, quia particeps criminis. See 33 H. 


6. 7. Co. 3. 78. Vide antea 


itt. Horſes. Ld 


© If any Goods of what nature ſoever they be, be Stollen, Purloyned, 


*&c, and be Sold, exchanged or Pawned to any Broker, &c. in London, 
* Weſtminſter, Southwark, or within two Miles of London, the ſame ſhall 
alter no property, 1 Fac. 21. N | | 

A Man {hall have Reſtitution of Mony ſtollen, &c. though it cannot be 
known, Br. Reſtit. 22. | 


But if a Man hath a Horſe or other Goods ſtollen from him, and knoweth 
not by whom; if the Felon waiveth the Goods, flieth and eſcapeth, and 


the King's Officer, or the Lord of the Mannor, &c. ſeizeth them, the party 
robbed thall have no Reſtitution, for that he cannot indict and attaint the 


Felon. And yet if the Felon had not the Goods in his poſſeſſion, and 
with him at the time when he fled, but had formerly left them elſewhere, 


(A. in the Thieves own Houſe, or in any other Man's Houſe, or in the cuſtody 
of any other, or had hid then) then are they no waived Goods, nor for- 


feit, 


Reſtitution of ſtollen Goods. Chap. 164. 


ro award a Writ of Reſtitution for the Mony or Goods ſtollen, directed 


Chap. = Examination of Witneſſes. 5 411 


Cromp. 
193. 


Cromp. | 
194. 


Lam. 299. nation ought to be upon Oath: And ſo alſo is the practice of the Juſtices 


feir, but the Owner may take them again whereſoever he finderh them, 
without any Reſtitution awarded. Co. 5. 109. _ 
: Alſo in the aforeſaid Book of Diſcovery of Witches, I obſerye one other 
thing, vis. —_— 7 ER 
That Examinations taken by Juſtices of Peace in one County, may be 
(by them) certified in another County, and there read and given in Evi- 
dence againſt the Priſoner, T. 2. 3. And in ſuch caſes the Examinations 
would be taken upon Oath. _ | 5 ho r 
The Offender himſelf ſhall not be examined upon Oath : for by the Enn. 
Common Law, Nulus tenetur ſeipſum prodere. Neither was a, Man's fault h 


— * 


to be wrung out of himſelf, (no not by Examination only) but to bw 
proved by others, until the Stat. 2 . 3 P. FO. M. 14 IO. gave Authority 
to the Juſtices of Peace to examine the Felon himſelf... 
But it ſeemeth convenient, in caſes of Felony eſpecially, that the Infor- 1 


mation (of the Bringers and others) which the Juſtices of Peace do take 5. 7. 


Alſo if the 


appear 1 55 the Recognizance, and give Evidence againſt the Priſonek 
(being labo 


tion be given in Evidence, as a matter of good credit. 
HAlſo it is found by experience, that without Oath many Informers will 


, ſpeak. coldly againſt a Felon before the Face of the Juſtice of Peace; yea, 


labouring (by the Offender and his Friends) to ſuch às are to inform and 


and after) is now grown over common and uſual, 


ers, Viewers, Sheriffs, Clerks, or other Officers, e. | 
And here ler me admoniſh all ſuch as are to inform or bear Witneſs „ o | 


againſt a Priſoner, or any Offender, before a Juſtice of Peace, ox other o 


Knowing that in f | if either! 1 nor ſpeak. the te i. 

or ſhould conceal any part of the truth, they ſhould offend againſt God, f 

the Magiſtrate, the Innocent, the Common-wealth, and their own Souls. | 
e, ee . 


* 


againſt the Priſoner be upon Oath: otherwiſe upon the Trial of the Pri. In d. 
ſoner, ſuch Information or Examination taken by the Juſtice of Peace 
ſhall not be read or delivered to the Jury, not given in Evidence againſt 

the Priſoner upon his Trial. And ſo was the direction of Sir Ea. Coke 

late Lord Chief Juſtice, (4 Jacobi at Cambridge Summet Aſfzes) up. * 
on the Trial of a Felon: bur (ſaith he) in caſe of a_Treſpais to ho | 


= 


value of two pence, no Evidence ſhall be given to the Jury but upon Oath, 


much leſs where the Life of a Man is in queſtion. . See Lamb. pag, 210. 
that he hath heard the Opinions of other Juſtices of Aſſize delivered. ac- 
cordingl7. | a 13 


$ 
2 
„ 


Informers be examined upon Oath, then though it happen _— 
they ſhould die before the Priſoner have his Trial, or if they ſhall not | | 


2 
* . 4 


ured, perhaps, to abſent themſelves) yet may their Informa- 


and will alſo ſpeak, very (pazjngly and coldly upon their Evidence given 
before the Judges of Ailize ; as I have obſerved in ſome, had they nor 


been urged with their former Information taken upon Oath. For the 
give Evidence (both before the matter cometh before the Juſtice of Peace 


Alſo Mr. Brook (tit. Examination 32.) is of opinion, That every Exami- 


in the higher Courts ar Weſtminſter, in all the Examinations of Summon- 


Magiſtrate, that they be well adviſed what they teſtifie upon their Oaths; „ 
k ces if either they ſhould nor ſpeak the truth, 1 


God, in deſpiſing of him, | raking his Nanie in vain, and belying the 


Magiſtrate, in miſſeading and deceiving him, and cauſing him to de 
Innocent, in ſpoiling him of his Name, Goods or Life. 
1 NI 2 8 


— —— Rc OOO 2 
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Examination of Witneſſes. 


* 


„ 
1 


Common-wWealtli, /c. if the party be nocent or guilty, and he clears 
him by falſe Witneſfs. | 3 : 
His own Soul; for it is Perjury in him, at leaſt in the preſence of God 
and good Me. | 
And though he be not preſently ſenſible of the fore, yet, as one well 


« ſaith, It will feſter, and he ſhall then feel it moſt when no Plaiſter ſhall | 


©be found to cure it: yea, a Hell will come to them, before they come 


to Hell; for a Conſcience is, 


© x, Teſtis, a Witneſs accuſing them. 8 
. Ae a judge judging and condemning them. e 
i T2 072050; 05.. 


4 
* 


4. Tortor, an Executio 
© of a troubled Conſcience. 
- Tx DS. + TS LT 


— 7 _ = 5 5 2 4 * . 
or — 7. 3 4 TIT 2” EY 8 244 49 5 
4 
* 


3 7 EP | . 55 — ———— 
fetber Information, Evidence or Proof of Witneſſes hall be alen 
+? © againſt the King. C H A p. CLXV. V. 112. 
47* 2 CB. %% K dot. bf ½[FPC! IS. BEES. + 


: I ſecmerh;juſt and right, the Juſtices of Peace, who take Information 
a gainſt a Felon or Perſon ſuſpect of Felony, ſhould rake and certifie as 


Well ſuch Information, Proof and Evidence, as goeth to the Acquital or 
Clearing of the Priſoner, as ſuch as makes for the King, and againſt the 
Prifoner: for ſuch Information, Evidence, or Proof taken, and the cer- 


rifying thereof by the Juſtice of Peace, is only to inform the King and 


* 


his Juſtices of the Gaol- delivery, Oc. of the truth of the matte. 
And Sir Eam. Coke (at Lent Aſſizes at Bury, 5 Jac. ) adviſed a Coroner, 


phat he ought to have done accordingly, (as I have heard.) _ 


But gare, if the Juſtices of Peace, or Coroner, may take upon Oath 


4 


ſcemeth NO... 


ſuch Information, Evidence or Proof, as maketh againſt the King. It 


3 — — —ꝶ kA — — — 


ner; yea, no Tongue can expreſs the Torture 


Chap. 165. 


— 


Upon Trial of Felons before the Juſtices of Gaol- delivery, the ſaid Cromp. 
Juſtices will often hear Witneſſes and Evidence which goęth to the clear- 0 


ing and acquital of the Priſoner, 85 they will not take upon Oath, but 
do lezye ſuch Teſtimony and Evidence to th | 
think thereof, as they ſhall ſee and find cauſe. | 

Popbam, Chief oft 


. 


4 


could give Evidence for the Queen; and when he was ſworn, he gave 


Evidence to acquit the Offender. 


But by the Statue of 31 Elz. cab. 4. it was Enacted, That ſuch Per 5 


ſons as ſhall be impeached for any Offence made Felony by that Statute 


(being againſt imbezelling of Armour, G.) ſhall be admitted to make 


any lawful proof that they can, by Witnéſs or otherwiſe, for their diſ- 


charge and defence. 


nce ro the Jury to give credit or to 


hief Juſtice (at Cambridge Aſſizes tempore Eliz.) committed 
one to Priſon, who, upon the Trial of a Felon, called out, That he 


Arme: 


In 7 H. 4. We hall find, that one of the Serjeants, as amicus Curie, Stami.14 


and to inform the Court, (that they ſhould not err) did ſhew his b. 


Opinion to the benefit of a Priſoner, upon the inſufficiency of the co 4 5 


7 


Indictment. The like is to be ſeen in Brook's Caſe, 28 Eljz. in Banco 


Keg, Co. 4. 3. 


| Canſes 
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Cauſes of Suſpition., C H- A P. CLXVI V II;. 


o upon the Examination of Felons, and other like * 
theſe S e are to > be confidered. * 


, 7 
/ 1 


. His 955 k if he be called 10 divers Names. , GS nomen 


ale amen. l 
n 142 a He 


5 * * % 
$4 4 27 
# „ 4 „ 60 , * - 74 . „ 


b His Paste 3 if they, were e wicked, : and Shen to de fame 


kind of 1 7 wheth = as Fc. * 
His E ucationy Kr ronght u id] 1 or in 20 ho- 
neſt-Oceup ien en | up) ly, y 


His Ability of Body ; ſe. if ron and ppi, or weak or 
2 9 ſickly, not Ukely to do che AS, 4 £ 
ASL © 4118 Nature; if civil or haſty, wi ah fu 4 
| reller, Pilferer or Bloody-minded, wy 2 bel, A 
His Means; if he hath whereon to live 2 * or $i 2 
© Giro dlitiur ſe ' babuerit” in geſts Rſtrbur & in BF ee 
1 © bis, & pot#b; — = BY. 70 1848. 4 
I His Trade; for if a Man liveth idly or vagrant;? 5 b 
+. Oualirs: Jerercens artenchec laborem) it is a good Sue to arreft hi 
„G upon ſuſpition, if there” ha 
7 E. 4. 20. Br. Faux Imp. 22 8 
I His Company; if Ruffians, ſuſpected Porſons, ebe be 
bY ing in company with any the Offenders, 7E. 4.2. 1 
His courſe of Life; c. if a common 2 * Haunter, « or 
| ]riotous in Diet, Play, or Apparel. 
Whether he be o evil Fame or RPUrTt. 
| Whether he hath committed the like Offence bats) or 
if he hath had a Pardon, or been acquitred for Felony, be- 
| fore: Nam qui ſemel eff malus | Jemper” ery zh mals in 
x „ genere 1 li. EY * 
So if he hath Srimgity afiired the Realm, or 60 Out 5 
es for Felony, abet he hath his Pardon. ras Rn 


If he hathany Blood about him or his Appagel, or chat his 

2 be bloody. n 

| 1 Tf any of the Goods tollen el in his poſſeſſion. ; 

e | pelt wy of the Ar of the Party Murthered be! in his a 

e The change of his Coutitenance, 1 «Fluſhing, Looking 

3. Marks aon Silence, Trembling. , 
or Signs. 3 His Anſwers doubtful or repugnant. 


* 
s * * . 
PRC. Ro 


been any Felony cönm 


” 
* 5 


4 If he offered Agreement or Compoſi tion. N 
If he hath laboured his Neighbours' nor to entire? 
The meaſure of his Foot, or his Horſes Foot, * 
j The bleeding of the dead Body in his' preſence.” © Bs 
I. If, being charged with the 0 or called Thief, he 
* Faith nothing,” F. Cor. 24. . | 


- 


ITY 
2 * 


If 
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If he fled: Fatetur facinus, qui ' judiciun fugit. Co. 115 60. 
If he hides himſelf or takes Sanctuary. 

If he lies lurking in a place where he had nothing to do. 
If he were the firſt that found the Party murthered. 


F Place; k if convenient for ſuch an AR, asina a Houſe, in 
ta Wood, Dale, Gc. | 
51 -1 Time; the year, day, hour, early or late. 
4. Theradt! Where the Offender was at the time of the Fact, and 
I where the day or night before; his buſineſs and r 
there: and Mitneſs to prove all theſe. 

Manner; ; if villingly, by . or heceſliy. 


— 


: : E If former Malice. . 5 5 DTS, 7) 
77 — 5 If to his benefit, or what hope of gain. 
nk for the eſchewing of any hurt Mr Lenser, FO 


5 
4 
3 


[lt 5% RS. : if Principal or ' Acceltivy., „ Infant, euch Ge. 


- Patiens: if _ the ENGL. re e 
* besos 2 | Mo, as 18 11. 7 * 4 N 5 3 5 f 
: 1 dee ae rl. e Ninh 5 
29731. 


A Felon brought b before a Juſtice of Dance aca others; it is ſuffci- 
- 7 for the juſtice to grant dut his Warrant for the reſt. See 
oſten. 


A Man going to Execution e another of Felony'; ; it is ſufficient Fe. Cor. 


""' . ID. 


6 2. _ Communis/ vox. "7 that he did 90 Offence, is ſufficient cauſe of Br. Pon 
ſuſpition, ſe. where ſuch a Felony is done; otherwiſe not. N 
ut yet for the better conceiving what may breed or BE ” cauſe of 
ſuſpiting,: mark ſome of Mr. Araton's Rules. 


Fama. Om nn fama - Fus ama vero que.;ſu 1 enen AY oriri debet Sumf n 


apud bonas & graves, (non quidem mal:wolas & maledicas, ſed providas & 


fide dignas) 2 59 von e 110 oh ins * Vane autem woces pops 
non ſunt andiende vo | 


And 2 where 23 common Proverb * Fo populs be voæ x Dei, 
it ſhould be, r Dei gm, Dei. 5 e id f 


Si F 11 in manu alicajus inveniatur, — a poteſtate liens, tune Stamf 25 
lle in cujus domo vel c a res furti va inventa fuerit, (nip 

arrantum invenerit quad eum inde defeudere poſſat : ) fory as anot * 
Faith, Cum adfunt teſtrmonia N 44 * 4 8 n 


Si quis nolfu exheverit 5 in PR lus cum eliquo. qui interfulfes ft, wel 4 Stamf . 179 
duo aut plures ili fuere, & Huteſinm non levavere, nec plagans 2 latronibus 
vel interfectoribus in defenſione facienda accepere, nec oftendunt quis de ſe 

. vel de altis oc interfecerit; bis i r en non poſſunt. © 


E quis in domune ſuam notum vel igrotum acceperit, qui DIOKS ingredi vile, Ibid. 
7 vero poſtea nunquam niſi mortuns, dontinus domus, ſi tune domi ſit, vel alii 
de 


59 — 
- 
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de familia qui tunc inter fuerunt, pœnam capitalem ſubibunt, niſt forte per pa- 
triam fi Herint liberati. | | e 1 


Samf. 97. Sunt etiam quedam preſumptiones ita violentæ, ut probationem nan ad mit- 
8 24 tunt in contrarium; ut (i quis cum cultello cruemato captus ſi ſuper mortuum, 
vel fugiendo a mortuo, vel mortem confitetur : quibus caſibus now admiltitur 


- . 
„* 


mortem dedicere, nec alia opus eſt probatione. 


Sir Ed. Coke, 1. 6. maketh three ſorts of Preſumption i Ry 
1 1. Violenta, (as in this laſt former caſe) which he ſaith is plema 7 
pPirobatio. . N X 


2. Probabilis, which (faith he) moveth little. d 
3. Preſumptio levis, ſeu temeraria, which moveth nor at all. | | = 


And yet in caſes of Felony, &c. the Confeſſion of the Offender, 
upon his Examination before the Juſtice of Peace, ſhall be no Con- 
Co. 11: viction of the Offender, except he ſhall after * confeſs the ſame again 
ORD —_ his Trial or Arraignment, or be found guilry by Verdict of twelve 
Jo the like purpoſe alſo is the Rule of the Civil Law, Si quis in Judicio Confeſun 
ſponte de ſeipſo confiteatur, & poſtea maneat in Confeſſione, ſatis eſt : If any 
Man in Judgment do confeſs ef himſelf, of his own accord, and doth per- 
ſevere in his Confeſſion, it is enough, and ſuch Confeſſion ſhall be taken for 
an Evidence of the Crime. hs | "I 
But yer at Lent Aſſizes at Cambridge, Anno quarto Caroli Regis, before 
Sir Francis Harvey, upon the Arraignment of a Priſoner for Felony, his Ex- 
amination, which was taken before the Juſtice of Peace, wherein he had 
_ confeſſed the Felony, was only given in Evidence, no other Evidence then 
coming in upon his Trial ; and the Priſoner upon that his own Confeſſion 
before the Juſtice of Peace was found guilty by the Jury of Life and Death, 
and had Judgment, Gc. | 
Alſo in caſes of ſecret Murthers, and in caſes of Poyſoning, Witchcraft, 
and the like ſecret Offences, where open and evident Proofs are ſeldom to 
be had, there (it ſeemèth) half proofs or probable preſumptions are to be 
allowed, and are good cauſes of ſuſpition, and are ſufficient for the Ju- 
E ſtice of Peace to commit the party ſo ſuſpected. | LE 
3E.4.4 But note, (by the Common Law) That in an Action of falſe Im- 


5 8.7.4 priſonment brought againſt the Conſtable (or other Perſon chat ſhall 


2.15, arreſt another upon ſuſpition of Felony) it is no Plea for them to ſay, chat 
the Plaintiff was ſuſpected of Felony : but they muſt alledge, That there 
was ſucha Felony committed, and that the Plaintiff was ſuſpected for the 
ſame : for ſuſpition only, without a felony committed, is no cauſe to 
arreſt another. Yet ſee the Statute of 5 E. 3. cap. 14. that if any Man 
5. have an evil ſuſpition of any perſon for felony, &c. be it by day or 
c night, they ſhall be incontinently arreſted by the Conſtables of the 
Towns, &c. and kept in Priſon till they be delivered by the Juſtices, &. 
Hic cap. 129. 
Alſo the Defendant muſt alledge ſome ſpecial matter (in fact) to prove 
that he, who was arreſted, was ſuſpected of felony, (as to ſay, that the party 
arreſted is a Man of an evil Fame, or a vagrant Perſon, &c.) otherwite one 


p 
Py 
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Man may arreſt any other, yea every Man in the Town may be arreſted, 
when any Felony is committed. | 


* Mrs quel eſt ſufficient cauſe de ſuſpition, & quel nemy, ſerra trie per hes 7 E. g. 20 


* Taſtices. Fi. 27. 


Alſo the Defendant muſt plead, That he himſelf had a ſuſpition of the - 1% 16, 


Plaintiff: for if the Conſtable (or other Perſon that ſhall arreſt one that is 
ſuſpected) doth not ſuſpect him himſelf, it ſeemeth he may not arreſt him 
upon his own Authority: and yet by the Opinions of Keble, Vavaſor and 


Townſend, as well the Conſtable, as others in his aid, may arreſt one that 


is ſuſpected of Felony, upon the ſuſpition and complaint (made to the 
Conſtable) of the party robbed, 2 H. 7. 15, 16. Br. Faux Impriſ. 14. yet 


alis e contra, ibid. jc. that the ſuſpition can extend to none other, but only 
to him that hath the ſuſpition, and Br. 14 H. 8. 16. a. accordeth : tamen 


«ere. For if Felons may not be arreſted or ſtayed but only by thoſe that 
ſhall ſuſpect them, and that others, may not aid and aſſiſt the party that ſhall 


ſuſpect another to have robbed him, many Felons ſhall eſcape, and Felons 


ſhall often go unpuniſhed. See Plo. 46. a. & Finch. 127. 

But now by the Stat. 7 Fac. 5. the Conſtable, &c. in the former caſes 
may plead the General Iſſue (Not guilty,) and give the ſaid ſpecial mat- 
ters in Evidence. 5 3 5 

Alſo if the Conſtable, or other Perſon, ſhall arreſt another upon ſuſpi- 
tion of Felony, by virtue of a Warrant from a Juſtice of Peace, ſuch 
Warrant ſhall excuſe him, it being given in Evidence, &c, Vide poſtea tit. 
Warrants. By 5 | 


Bail- 


\ 


Cro 


. 1 eee : 37 : 


Bale, and an,. CHAP. CLXL V. 114. 


Ailment, Mainpriſe or Replevin, is the faving or delivery of a Man . 
out of Priſon, or the freeing or ſetting at liberty of one arreſted be- oe. 
fore that he hath fatisfied the Law; ſc. by finding Sureties to Appear at a 
certain day, and to anſwer, and be -uſtified by the Law. 
And to this 2 theſe three terms (Bailment, Mainpriſe and Re- 
plevin) be indifferently uſed in our Statutes and Books. 
gm. He that is bailed is taken or kept out of Priſon, and delivered (as it 
p. Mainp» were) into the hands of his Surcties, who are reputed his Guartiane and x; N wore of 
. who may keep him with them, and may impriſon him by ſome Opinions, +.” 
Sce 22 H. 6. Br. Sarety 8. & Mainp. 89. 

If the Mainpernors or Sureties do at any time, or in any caſe, - doubt 
chat their Priſoner, or the party by them bailed, will flic, they may take 
him, and bring him before any Juſtice of peace; and upon cheir Prayer 
the faid Juſtice of Peace may and ought to diſcharge ſuch Sureties, and 8 
to commit the party to Priſon, except he ſhall find Sureties, G. 

So if a Prifoner be bailed by inſufficient Perſons, the Juſtice of Petite 
ex Officio may cauſe him to find better Sureties, and may commit him ( as 
it ſeemeth) till he ſhall ſo do; for the Stat. of eſt. 1. cap. 15. tequireth, 

That ſuch as be bailed be let out by ſuffcient Surety, P. Mainp. 2.1 Vide 
anles tit. Surety for the Peace. 

If the Priſoner cannot find ſufficient Hireties the juſtice of N „ 
not bound (nay ought not, knowing their inſufficienty) to let the Pri- . 
ſoner to bail. See Co. 10. 101. 

And therefore, although the number of ſuch Sureties, hr ſufficien- , A 
o and the Sum wherein they ſhall be bound, reſteth (in ſome ſort) 8 
in che diſcretion of the Juſtices ; yet it is ſafe for them to take two Sure- 
ries at the leaſt, and thoſe to be Subſidy-men, and to be bound in good 
Sums, eſpecially if the Priſoner be in for Felony, or Suſpition thereof : 
for the more and the more able that the Sureties are the rather they will 
caufe him that is bailed to appear. And again, for want of raking ſuf- 
ficient Bail the Juſtices of Peate are finable: And at Cambridge Aſſizes, 

A. D. 1613. Judge Warberton threatned to have ſer 40 /. Fine upon two 
Juſtices of Peace, who had bailed a Priſoner that was committed for ſu-+ 
yan of Felony, and appeared not, for chat the Sureties were not Sub- | 
ft men. TY N 

3 if the Juſtices of Peace may not examine upon their Oaths th 
Hires concerning their ſafficiency,, or whether they be Subſidy men. 
© The Juſtices of che Common Pleas (7 H. G. 25.) did examine of the ability 
© of the Sureties upon their Oaths, &, And that which the Higher 
1 Oourts do, may be a good rule for others: vide 2 H. 7.f 1. 

Stamf. yy. Now Bailment by the Juſtices of Peace (in caſe of Felony, or for any Nan, | 
21H. 7.20 Ether matter) is always upon a certain Sum of Mony, as upon 40/. &c) 8 

* the which Sum the Suretics, dec, ſhall forfeit to the feng if che Priſoner 

ppeareth not at his ann 

Alſo the Biitment in Felony: is, 4d Rade red um dle Tibeindi predillo 

ſeeundim Legem, & c. Which Teemerh to imply, That they which have 

taken him to bail ſhall not only cauſe him t to o appear, but alſo to anſwer 
the Felony, Stang. 77. d. 

And in this bulineſs of Bailment (eng a matter of ieh edi it > 5 1 
behoveth the Juſtices of Peace to be very circumſpect, as well for feat 

of wrong oy denying it to him that ” bailable, as alſo for fear of danger 

{ 0 ro 


Crom.1 157 


. | : 


© Oath. 


umzu — 4 
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to the Service it ſelf, by rang it where it is not nbc ; and for fear 


of danger to themſelves in both caſes, 


For whoſoever do detain Priſoners who are e bailable, afrer they have _— 
offered ſufficient Sureties, ſhall be grievouſly amerced to the King: and P Main 
he that doth take any reward for the deliverance of ſuch ſhall be amerced o * wh bs 
to the King, and pay double to the Priſoner. Pa, 1 
So on the other fide, if one who by the Law is not bailable, ſhall be let 3 E .f 
to mainpriſe, this. ſhall be adjudged a Negligent Eſcape to him or them Sem ” 


4 that do ſet him at Mainpriſe; and for ſuch an Fee or Offence they 77 


ſhall be fined and puniſhed as followeth. = 
If che Sheriffs, Conſtable, or any Bailiff of Fee who hath the keeping , 3 
"of Priſoners, ſhall bail any perſon which is not bailable, and be therefore P. Mainp 
_ artainted, rhey ſhall loſe 455 Fee and Office for ever. And if the Un- 
_ der-ſheriff, Conſtable or Bailiff, or ſuch as have Fee for keeping of Pri- 
ſoners, do i contrary to their Maſter s will, or any other Bailiff being not 
0 8 they ſhall have three years [mpriſonment, and make Fine at pe 
s pleaſure, Do@. &. Stud. 135. 
ote, That the Sheriffs and other Officers which Yo 1 to bail any y per | 
ſons forbidden (by the Statute of Weſtev. 1. made 3 E. x. cap. 15.) to be bail- 
. cd, ſhall be puniſhed by the Juſtices of Gaol-delivery, according to the 
form of che ſame Statute; or elſe by the ſaid Juſtices they may be 2 
to their Fine, as for an Efcape puniſhable at the Common Law, 25 E 


3: 39- 
gere, if it be not F elony for them to bail Felons, or Perſons ſulpect- 5 


ect 


© bail ſuch Priſoners, Es vide hic cap. 117. 


— 


By ehe Jun 
ſtices. 


1 or. Felony, for that theſe Officers have no e at this any: 4 
* Bre.. de Manucaptione eſt, lou home eſt priſe ſi IRS de + Felon, a 
© endite de Fe elony, pur 1 . il eſt of pri ſuns per Ley, & m7 gf Yo 
; one al. n 1. 7 authority de lug teſſer al: cri, Oil refuſe os ceo ave 
Jie 249. | en | 


. ote, what | . a vat otic oe 0 the 00 | ye 0 
c Nor a 
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any f = him 5 ) is decked not to | be bailable, or for. Pu 125 


i. See Hie 190 yy 4 1 6 

Bur the Juſtices. of. FRE" JE te 1 3 
and in all other Cities, Boroughs and Touns Corporate, haye Short 1 ip 5 
to let to PH OA AY Ft ts as they have formerly a to 4. P. 5 
8 24 100. b. 


See Co. 10 
Juſt. 10 3101 1981 1921 | 
If 120 Sheriff, Jultices of Peace, — ble Officers: thatll bail one 1 is 

not bailable, ſuch Bailment being againſt Law, quære if the:Recognizance 
0 Bond 7 1 ; 25 Bailment (for the appearance of the Priſoner) 

e not void. See the Opinion of Maile, 37 H. 6. i. and of the: Court * 
that ſuch a Bond 8 11 by the Sheriff i by RG. £06 oY 
# 0 ir” to ſhew aer of Wee of drehe of Peace in this 

e | 
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18 2 P. 8. 
Mcap 3. (being bailable by the Law) ſhall be let to bail or Mainprite by any Ju- 
PJuiti”7 ſtices of Peace but in open Seſſions, or by two Juſtices of Peace at the 


Ibid. 


Ibid. 


No perlon arreſted for Man- ſlaughter, or Felony, or Suſpit ion thercof, 


leaſt, whereof one to be of the Quorum, and the ſame Juſtices to be pre- 
ſent together at the time of the ſaid Bailment. 

And this Bailment the ſaid Juſtices ſhall certifie in writing (ſubſcribed 
with their hands) at the next Gaol- delivery, &c. Lide atea tit. Examinati- 
on of Felons. | | 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices, or one 
of them, ſhall take the Examination of che Priſoner, and Information of 


them that bring him, or of the Fact and Circumſtances thereof; and ſo 


much thereof ſhall be material to prove the Felony ſhall be put in wri- 
ting, before they make the Bailment : which Examination, Information 
and Bailment, they ſhall certifie at the next general Gaol-delivery, ut 


ſupra. | 


Bur if any Juſtice of Peace hath taken the Examination of the Felon, 
and Information againſt him, and after hath ſent him to Gaol ; now 
upon Bailment of him by other Juſtices, they need not take any new 
Examination of the Pritoner or Information againſt him, bur under 
their Recognizance (or together therewith) to certifie by what Juſtice 


of Peace the Felon was committed, to the end that at his hands thoſe 
Examinations and Informations may be required, if he have not certified 


Cromp. 
156. 


them. i „ 
Buy the Opinion of Mr. Cromp. a Priſoner (taken for Felony) before his 
Commitment, ought to be examined and bailed by two Juſtices of Peace 


being together, (as before: ) but after that the Priſoner is examined and 


once committed, then he may be bailed by any one Juſtice of Peace. 


Quere thereof. 


The Juſtices of Peace which ſhall ſend any Priſoner to the Gaol, ought 


to ſhew in their Mittimus the cauſe of the Commitment, to the end it the Frm. 
may appear whether ſuch Priſoner be bailable or no. 


And if the Juſtices of Peace ſhall commir one to the Gaol, with theſe 
words in the Mittimus, ſc. without Bail or Mainpriſe, (ſhewing a certain 


cauſe in their Mittimus) yet if ſuch Priſoner be bailable by Law, other 
Juſtices of Peace may bail him: (yet quære, ſeeing their Authority 
is equal:) bur if the Priſoner were committed without Bail or Main- 


priſe, and without ſhewing cauſe in the Miiimus, then other Juſtices of 
Peace cannot (or at leaſt ſhall not do well to) bail him, without ma- 
king the other Juſtices, who committed him, privy thereto; for he 
might be committed for ſuch cauſe as that he is not bailable, (as for Trea- 


_ fon, Oc.) | 


I have ſeen a Report of a Caſe, Term. Trin. 37 El. That upon an As- 


ſembly of all the Judges and Barons at Serjeant's-[xr, It was reſolved and 


apreed by them to be pur in ure in their Circuits, That if a Juſtice of 
Peace ſhould commit a Man to the: Gaol for Felony, for which by the 


Law he is not bailable, but by his Mittimus he commits him generally, 
not ſhewing any cauſe, if any other Juſtices of Peace ſhall bail him, not 
knowing of the matter, &c. they ſhall be fined for the ſame ; for they ar 
their perils ought to inform themſelves of the truth of the matter before 


* 


they bail him. 


Note where a Man is bailable, yet when he cometh before the Juſtices 
he muſt offer Surety to the Juſtices, otherwiſe they may commit him to 
Priſon. Br. Peace 7. CS 


JG -: Next, 
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Next, it followeth that I ſhew what Perſons be bailable, and what 


not. | 


It appears by the Statute of VYVeſ#me. l. cap. 15. that in theſe four caſes P Mani, 
amt. 72. 


. 


"7 , Lo following a Man was not bailablc at the Common Law. Br. Maimp. 47. 


exilabls, F. N. B. 66. e. f „ | EE 
1. No perſon taken for the death of a Man, ſc, for Murther, or any 
other Homicide, was bailable by the Common Law. . : 
And yet the Juſtices of the King's Bench do uſe to bail them; yea, al- 5 5 
though it be for Murther, Br. Maimp. 60, 63, 78, 47. See the Statute pn 
SET. cv. | | | 69, 63468, 


Alſo the Stat. 1 & 2 P. & M. cap. 13. ſeemeth to admit that for Man- fee 


ſlaughter, and all other Homicides (except Murther only) the Slayer may Lam. 336, 


be bailed by rhe Juſtices of the Peace; which allo I take to be the com- 
mon practice at this day. Bur let the Juſtices of Peace be ſparing and 
well adviſed herein, vg. that the Offence be but Man-ſlaughter, and not 
Murther, | | 5 

Alſo it ſeemerh the Juſtices of Peace cannot bail him that hath commit- 
ted Man-ſlaughter;, if cither he hath confeſſed the Offence upon the 
Examination, (vide poſtea. tit. Bailments ) 

Or that he be taken with the manner: | | 

Or that it be apparently known that he killed the other. Vide pag. ſe- 

uert. | OD | IE 

He that hath dangerouſly hurt another, may go under Bail, &c. See 
before, & Stat. 3 H. 7. cap. 1. 1 = 

2. Secondly, no perſon taken by the King's Commandment was baila- 
ble by the Common Law: but this muſt be intended of the King's Com- 
mandment by his own Mouth, (when upon his meer motion he com- 
mandeth a Man to Priſon) or by his Privy Council, which are incorporate 
to him. See Stamf. 72. e. Br. 3 37. 47. | | 


3. Thirdly, no perſon taken by the Commandment of the King's Ju- Stam. 53. 


{tices was bailable by the Common Law: but this muſt be intended of 
their abſolute Commandment : as if the Juſtice commands one to Priſon 
without ſhewing cauſe why he doth ſo command, or for Miſdemeanour 
done in his preſence, or for ſome other cauſe which lieth in the diſcretion 
of the Juſtice, (more than his ordinary power, &c.) and that ſuch Impri- See pag. 
ſonment be for a Puniſnment. TITS: + $8 
And therefore if the Lord Chancellor of England, or Lord Keeper of 
the great Seal, (who have power to commit one to Priſon whereſoever 
they are in Ezgland) ſhall command or commit one to Priſon (by ſuch 
their abſolute Authority) ſuch Perſon ſhall not be bailed. 5 
And fo if the Juſtices of the King's Bench ſhall command one to Pri- 
jon. L fa, 
And ſo if the Juſtices of the Court of Common Pleas fitting in their 
Court. 1 | 5 | 
Or Juſtices of Aſſize in their places; if theſe ſhall commit any to Pri- 
ion, rhey are not bailable. 3% te 5 
But where any Juſtice or Juſtices ſhall commit one rather to be ſafely 
kept, than for a puniſhment, ſuch Commitment may be ſaid to be an 
ordinary Commandment ; and the party ſo committed is bailable. Terms 
de Ley. + us _ e | 55 
4. Fourthly, Treſpaſſers in the Foreſt were not bailable by tne Com- 
mon Law: but that was remedied by the Stat. 1 E. 3. c. 8. & 7 R. 2. cap. 4. 
F. N B. 67. c. TR e 
But now, for that by the Statute 1 2 Ph. & Al. c. 13. it is provided, p. juſt 1-7 
1 | | e that 


By Statue. 


Chap. 65. 


P. Main. 1 


iy at 
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that no Juſtice or Juſtices of Peace ſhall let to bail any Perſon contrary to 


the aforeſaid Statute of Meſtm. 1. (made 3 F. 1. cap. 15. and ſo the Sta- 
tute of Weſtm. 1. is now as a line, whereby the Juſtices of Peace are ro 
guide themſelves in caſes of Bailment; I will ſhew here what Perſons are 
bailable by that Statute of Meſtm. 1. and hat nor. 5 
E.1.15s. By this Statute of Meſtm. 1. no Priſoner ſhall be let to bail which is ta- 
Nn. ken in any of theſe 13 Caſes following. Fs 
I. Such as have abjured the Realm ſhall not be bailed. 
Stanf144 2. Nor any Approver or Appellor, for that he confeſſeth the Felony, 
b. 
1-5 Helper with him in doing the ſame. | 
Fit.250.d. 3. Nor he which is appealed by an Approver, ſo long as the Approver 
Br. Main. doth live, except he be of good Name, or that the Approver doth waive his 
9. Appeal, ſee Stamf. 74. or that the Approver be vanquiſhed, 25 E. 3 42. 
4. Nor he which is taken for burning a Houſe, &c. feloniouſly. Vide 
antea Felony by the Common Law. 
5. Nor any Excommunicate Perſon, taken (at the Biſhop's Requeſt, . 
. 1 Certificate into the Chancery) by the Writ of Excom. capiend. 
. N. B. 66. e. | vo | | | 


— 


and himſelf guilty, before he can burthen or accuſe another, as Coadju- 


And yet when the Party is ſo taken, if he will conform himſelf to the 


Laws of Holy Church, and give Surety for his Obedience, he ſhall have 
a Writ de Cautione admittenda, directed to the Biſhop; and if the Biſhop 
will not, then he ſhall have a Writ to the Sheriff to deliver him. See 
Fits Ge as ; | 
6. Nor any Felon taken within the manner. 
7. Nora Thief openly defamed and known. 


8. Nor he which is Outlawed'in caſe of Felony ; and yet in ſome caſes 


ſuch as be Outlawed may be bailed by rhe Court, G. See Stamf. 74. 
2 9. Nor he who hath broken the King's Priſon. Vide antea Felony by 
.. ß | 
10. Nor he which is taken for Treaſon touching the King himſelf. 
I. Nor he which is taken for falſifying the King's Money. 
12. Nor he which counterfeiteth the King's Seal, Br. Mainpr. 59. 
In all theſe former Caſes, if the cauſe for which the Party is impriſoned 
be Treaſon or Felony, or otherwife toucheth Life or Member, then ſhall 
he not be bailable, otherwiſe it ſeemeth he may be bailed. 


13 Nor he which is taken for a manifeſt Offence ; as if a Man be in- 


dicted and impriſoned for a Riot, or other great Offence, before juſtices, 

by force of the King's Commiſſion of Oyer and Terminer, this (and the 

like) are the manifeſt Offences whereof the Statute ſpeaketh. See Fits. 

258. . 5 5 
welt az. But by the ſame Statute of Veſim. 1. ſuch Perſons are bailable, which 
P.Main.2. be taken in any of theſe ſix caſes following. 


Firſt, He that is taken (or indicted) for light ſuſpition of Felony, is 1. Pen 


bailable. See Lamb. 335. F. N. B. 249. g. 250. c. 25 l. f. | 

Stamf. 74 He that is taken upon ſuſpition of Burglary, Robbery or Theft, if he 

be not of evil Fame, nor that there be any ſtrong Preſumption againſt 
him, it ſeemeth he is bailable. | | | 


16 E 4.9. A Man had ſtollen certain Hogs, and (for that he was of evil Fame) he 
- Man. as committed without Bail; Pho if he could have brought proof or wit- 
naieſs that he bought them, he ſhould have been bailed. 5 

Crom. igà A Nan is arreſted for ſuſpition of Felony and brought before the Ju- 
ſtice; if it ſhall appear that there is no ſuch Felony committed, the Part 


§. 9. 
Per ſons 


bailable 
ſuſpected. 


may be ſet at liberty without Bail: but if there be a Felony committed, 


O00 3 5 though 


— — 


. 
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though the Priſoner can clear himſelf, yet the Juſtices muſt either com- 
mit him or bail him. Videa antea tit. Felony by Statute. 8 „„ 

2. Petty, Secondly, he that is taken (or indicted) for petty Larceny, (that amount- P. Main 

Lace, eth not to 12 4. or above the value of 12 d.) if he were not guilty of 05 5 

ſome Larceny before, he is bailable. e 5 . 

3. rern. Thirdly, ſuch as be indicted of Larceny by Inqueſt of Office before the P. Man. 

i eee Sheriff, or before Coroners or Bailitfs, &c. or in any baſe Court, the7ß 

6 „ Inqueſt. : : Ed, | | 8 

0 of Office. ſhall be ſer at liberty upon ſullicient Suter. 2 

[ And yet they ſhall not be bailed, if they be not alſo of good Fame; Stamf 54 

0 but if they be of good Fame they are to be bailed, although they be indict- Fitz. 247, 

| ed as aforeſaid (before Sheriffs, Bailiffs, Coroners, or before any other B Nag 

{ ſuch Officers, by their Office, or in any baſe Court; ) yer quære if the 97. 

i Juſtices of Peace out of their Seſſions may ſafely bail ſuch Perſons; for be- 

* indicted, they are more than vehemently ſuſpected, &c. Vide pag. 
equeni. | 5 NT 2, % 5 | 
Ms char was indicted before the Coroner, that he had killed another 

fe defendendo, was (by the Juſtices of Gaol-delivery) bailed till the next 

Aſſizes to purchaſe his Pardon, 26 El, Cromp. 153. See antea tit. Miſad- 

venture, 5 | 1 L 8 | | 

i One that is indicted before the Sheriff for ſtealing of a Horſe (which 4 

ſeemeth to have been in his Torn) may be bailed by the Sheriff (if he be 3 

of good Fame) by the Writ de Manucaptione, F. N. B. 249. g. . 

Alſo one that was indicted: of Burglary, as principal, pleaded Not Guil- 5 
ty, and was after bailed, 29 Lib. Af. Fitz. Mainpr. 9. See infra. 

Another that was indicted of Robbery was bailed, 41 Lib. Af. 30. Br. 
AMainp. 61. C0000 8 

If any Murtherer being indicted, and after arraigned at the King's Suit, R 
ſhall be thereof acquitted within the year and day, the Juſtices before F 

. whom he is acquitted ſhall not ſuffer him to go at large, but either ſhall 

} remit him again to Priſon, or elſe may bail him (at their diſcretion) till 

| that the year and day be paſſed, to the end that the Wife, or next Heir 
to the party murthered, may have their Appeal of the ſame Murther with- 
in the year and day after the ſame Murther done, &c. 3 H. 7. c. 1. Fits. 

| 2.5L. . | d I . ap $f ON G Is 

beer Bur fach as are attainted or convicted of Felony are not bailable. F — + 

4 aint or although it doth not appear by any words of the ſaid Statute of MVeſt. 1. F. Cor. 

N coudlek. that it doth prohibit the Bailment of ſuch as be attainted by Verdict, yet 297, 355 
it is to be intended, that the Statute doth as well prohibit the Bailment 5 
of thoſe attainted by Verdict, as it doth of them who are attainted bj 
Outlawry: and therefore if a Priſoner, after he hath pleaded Not Guilty, 
be attainted by Verdict, That he killed a Man ſe defendendo, or by misfor- 


© 


un wo OY 


* 


* - 
2 — 


tune, yet ſhall he be not bailed by the Juſtice of Peace. Tamer wide antea 
tit. Felonies by Caſualty, &. Stamf. 15. c. F. N. B. 246. c. Que il ſerra bail per ; | 
© les Juſtices (de Gaol. delivery) devant quenx il ſerra try, &c. | 


And if a Man that is arraigned of Homicide doth plead Not Guilty, | _ 
and is found guilty, and doth pray his Clergy, and is reprieved without Se . 
judgment, he is not bailable : for being convicted of the Felony, he is Mainp. 9+ 
| more now than vehemently ſuſpected, and the intendment of the Law in 
| cates of Bailment is, that it reſterh indifferent whether he be guilry or not, 
until Trial. | | 5 125 
ö The ſame reaſon ſeemeth to hold, if a Man be found guilty of Homicide- 
before the Coroner : yet ſee 22 A,. p. 94. Br. Cor. go. that ſuch are bail- 
able as are found (before the Coroner) but ſuſpitious. 


One 


— x. —— 
— — 


| Pailment. 1 1 : 


AE 


One Pozres was found guilty of Man-ſlaughter before the Coroner, 
* and it was certified in the King's Bench; and Popnes at Bar prayed to 
. © be bailed, bur it was denied him: For fa Coke ſaid) peradventure it 
: may be Murther, And it appears by the Statute of Queen Mary, that in 
_ © Man-ſlaughter the party is not always bailable, for if he confeſs the Fact 
© he is not bailable; which Haughton granted, and ſaid, that he is nor bail- 
'< able if the Fact be notorious, which the Court granted, Poyne's Cale, 
Mir. 13. Jac. Rolls Rep. part 1. p. 268. : 3 
. Alſo a Man convicted of Felony remaineth in Priſon, and after obtain- 
5 e.th the King's Pardon; the Juſtice of Gaol- delivery may bail him till che 
next Gaol- delivery, that he may then come with his pardon and plead it, 
2 E. 6. Br. Mainp. 94. | T5 1 
P. Main. 4. Thoſe that be charged with the receipt of Thieves or Felons, or of 4. Ae 
8 commandment, or force, or of aid (in Felony done) be bailable. 
Fit. 250. c. And it ſeemeth that Abettors, Conſenters and Procurers, and all other 
n Acceſſaries to Felonies, are within the Equity of this Statute, and are bail- 
69 able: yea, Acceſlaries (as well in caſe of the death of a Man, although it 
be Murther, as in caſe of other Felonies) are bailable (if they be of good 
Fame, (until the principal be convict or attaint; but after the principal is 
40 E 3. f. atrainted, the Acceſſary ſhall not be bailed, but kept in Priſon: And yet if 
dam vie (after the Attainder of the Principal) the Acceſſary ſhall appear, and 
br. Main plead not guilty, or other plea, it ſeemeth he ſhall be bailed. The reaſon 
58. is, for that when the Acceſſary ſhall make default, then is it as a fugan 
facit, and a great cauſe of ſuſpition of the thing; but when he appeareth, 
y that the ſuſpition is now taken away, and ſo he is bailable. See more 
it By. Mun, 6,9, 22, , 4 8 on 1 
1 If a Man be acceſſary to two, and the one principal is attainted, though 
mf t. | | 1p + Totes 
F. Cor. zb The other be not, yet the Acceſſary ſhall nor bailed. | 
In Felony, if the principal die in Priſon, or be attainted of another Fe- 
lony, the Acceſſary ſhall be bailed, F. Cor. 378. Br. Mainp. 91. "£18 
But note, that in caſe of Treaſon neither the principal nor acceſſary 
ſhall be bailed. © „ 2: 


Stanf.74 Alſo the ſaid Statute of Weſt. 1. cap. 15. doth no more reſtrain the ,,, , 


" © 
* 


— 


- 


115 755 principals (to be bailed) than the Acceſſaries, in thoſe caſes where the 
. Main. 9. fame Statute doth not prohibit to let no Mainpriſe: and therefore if a 
Man be indicted of Burglary as principal, yet he may be bailed, Stamf. 
74. Br. 56. 29 Aſſ. Pl. 44. 5 5 Eta. 
Stamf. 74 Alſo the principal in an Appeal of Robbery may be bailed ; and fo 
may he be bailed upon an Indictment of Robbery, Br. 61, 75 & 97. 
yet in an Appeal of Robbery the Book 6 H. 7. f. 1. b. ſeems to the con- 
_ rrary. E | 3 | 
3 | Bu the principal in the death of a Man is not bailable, either by the 
Br. 56,8, Common Law, or by the Statute of Meſt. 1. yet ſee hereof before in 
97- this Title, that the Juſtices of the King's Bench do uſe to bail them. Alſo 
ſee there for what Homicides the Juſtices of Peace may bail one that is a 
Yincipal. I N 9 : 
Weſt. 1s F. Fifthly, thoſe that be charged with (or guilty of) any Treſpaſs that 5.7. 
P. Main. 2. | Wap” ILL . | 
ma" toucheth not loſs of Life nor Member, be bailable by the Statute of Vi Veſt. 1. 
15. But yet let the Juſtice of Peace have a care, that Bail be not prohi- 
bdbited by any other later Statute in ſuch caſes of Treſpals. ——_- .. ; 
Fitz. 250. If any perſon be committed to Priſon by Proceſs from the Seſſions 
Lam.337. made upon an Indictment upon any Penal Statute (not prohibiting Bail, 
Br. 97. or for any Treſpaſs) he may be bailed (our of Seſſions) by two Juſtices 
of the Peace, the one being of the Puorur. - 
| | | r 
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424 | + PBailment. 5 . Chap. 166. 


Approver. 


Or he may have a Writ out of the Chancery directed to the Juſtice of 
Peace, or to the Sheriff, to take Surety of him for his Appearance before 
the Juſtices, at their Seſſions, ec. Or he may have a Certiorari to the 
Juſtices of Peace, to remove the Record into the King's Bench; and a Ha- 
beas Corpus to the Sheriff, to remove the Body thither alſo, Fitz. 250. g. 
5. i. & 251.c. hs; „„ . 8 

If Prodets from the Seſſions ſhall go forth upon an Indictment of Treſ- Crom. 19 
pals, &c. it ſeemeth that any one Juſtice of Peace may take Bail of the 3+ 
party to appear at the day, &c. to anſwer to the Indictment : and the ſame _ 
Juſtice may thereupon make his Super ſedeas de cap. Indidat. (and fo of 
the Exigent; ) for otherwiſe, beſides the miſchief of Impriſonment, the 
party may be outlawed before the Seſſions. See ſome precedents therein, 
poſtea tit. Precedents. | VV . 
Note, that the Juſtices of Peace are not to bail any Priſoner, except 

the Priſoner be committed for ſuch cauſe whereof the ſaid Juſtices of 
Peace be competent Judges, ſc. ſuch Cauſes as they may hear and deter- 
mine. | 8 | | | FF rn 

And therefore if a Man be taken upon Proceſs of Rebellion iſſuing our, | 
of the Chancery, the Juſtices of Peace are not to bail him. And M. Cromp. Grom 3: 
reporteth of two Juſtices of Peace who were fined for bailing one in ſuch 


A caſe. | 


If a Man be arreſted by force of any Proceſs, Writ, Bill or Warrant, 
in any Action perſonal, the Juſtices of Peace are not to bail him. 

Perſons condemned in any of the King's Courts, and by virtue thereof 
committed to Priſon ; and perſons being in Execution upon any Statute 
or Recognizance, &c. at the Suit of any Perſon, the Juſtices of Peace 
are not to bail any ſuch. Pa : Dk 


6. Sixthly, he that is appealed by an Approver (being no common Plain. 


Thief, nor defamed after the death of the: Approver) is bailable by the — I 
ſaid Statute of Weſt. 1. | es | 
An Approver or Appellor is he who hath committed ſome Felony, 
© which he confeſſeth, and then appealeth others, accuſing them that they 
were Coadjutors or Helpers with him in doing the fame. Et ſic dicti, quia 
ad hoc probandum, quod in Appello allegarunt tenentur, idque vel Duello, ve! 
per Patriam, ſc. Jurat. legalium hominum, juxta reorum electionem. Cow. 
And this Accuſation by the Approver muſt be done before the Co- 
© roner, either aſſigned to the Felon by the Court, to take and record 
what he faith ; or elſe may be called by the Felon himſelf, and required 
© for the good of the King and the State to record his Accuſation, 
and what he faith, [bid. Exceptiones contra Appellum. Vide Brad. lib. 3. 
c. 20, &c. | 5 | 


Note, That a Man cannot become an Approzer (or an Accuſer of others) Stamf.144 


before Juſtices of Peace, (for that the Juſtices of Peace have no autho- 3 


rity to aſſign him a Coroner : ) nevertheleſs it ſeemeth both reaſonable Abr.d Al 


and ſerviceable, that if a Felon will become an Approver, that is, will con- 7% 76. 

feſs his Felony, and alſo accuſe others that were Coadjutors with him in 

doing the ſame Felony, (or other Felonies) before a Juſtice of Peace, that 

ſuch Juſtice may take his Confeſſion, and commit him to the Gaol, and 

may alſo grant out his Warrant for the apprehending of the others, that 

are ſo accuſed. | me 
Concerning an Approver, obſerve theſe Rules. 
x. One cannot be an Approver, but in Felony or Treaſon, 9 H. 6. 
2. One cannot be an Approver, but upon Indictment only, 1 H. 7. 5. S ne 


naw 


— 


Chap. 167. _ Bailman. ln ons. 


Finch. 


3. An Approver mult accuſe the other of ſuch an Offence as he him- 


ſelf did together with the other. Stamf. 143. 
Again the Stat. of 23 H. 6. c. 10. taketh away Bail from all ſuch as be zo, 


in Priſon by Condemnation, Execution, Capizs Dilagatum, Excommuni- 
cation, Surety for the Peace, or by the ſpecial Commandment of any Ju- 


ſtice, prohibiting that ſuch be nor bailed either by the Sheriff or other 


Officer or Miniſter. | | 5 

There be divers other Statutes which do take away Bail from the Of- 
fenders thereof, and that not only upon their ſolemn Conviction after 
publick Hearing, Trial and Judgment; but alſo upon the Record of one 


bor two Juſtices of Peace, or by private Examination and Confeſſion of 


the Offender, or proof of Witneſſes, or ſuch other private Trial had be- 
fore the Juſtices of Peace out of their Seſſions, moſt of which J have here 


ſet down, leaving the reſt to the Readers better ſearch. 


5 Where Bailment is taken away by Statute. CHAP. CL XVII. V. 15. 


3 — 
— 


than as hereafter followeth, Gc. 


nE. 1.c 
II. 


Such as have abjured the Realm ſhall not be bailed. eſt. 1. c. 15. 
Accomptants found in Arrerages before Auditor ſhall be impriſoned 

(without Bail) until they have ſatisfied their Maſter all Arrerages. 
Ale-houſe-keepers without Licence ſhall be committed to Priſon for 

three days without Bail; and before his Delivery ſhall enter into Recog- 


nizance with two Sureties, that he ſhall not keep any Common Alc-houle, 
eb. Vide antea, tit. Ale-houſes. ek? 


Ale-houſe-keeper prohibited by two Juſtices of Peace, and notwith- 


| ſtanding continuing his ſelling, Oc. he ſhall be committed for three days 


See antea 
tit. Ale» 


houſes. 


as forelaid. 1bid. 


Alſe-houſe Keepers without Licence, for their ſecond Offence, ſhall be 
committed to the Houſe of Correction for one month; and for every 


ſuch their Offence after ſhall be committed to the Houſe of Correcti- 


on, there to remain till they be delivered by Order from the General Seſ- 


ſions. Ibid. / : 


Ale-houſe-keepers, Inn-keepers, and Victuallers, which ſhall ſuffer 


 Townſmen to continue drinking in their Houſes contrary to the Statute of 


EFMECES:: 


Dr which ſhall ſell leſs than one full Ale-quart of their beſt Beer or Ale 
for 1 d. and of the ſmall two quarts for 1 d. | 


nalty. 


Such Offenders, not having ſufficient whereby to be diſtrained for the 
Forfeiture, ſhall be committed to Priſon until they have paid the Pe- 


Aliens conveying Bows and Arrows into any parts beyond the Seas, 
without Licence, ſhalt be committed until they have made Fine (by the 


diſcretion of the Juſtices of Peace in their Seſſions) and give Surety for the 
payment thereof, 33 H. 8. © . P. „ | 


Appellers or Approvers ſhall not be bailed. PVeſt. t. c. 15. 
Nor he which is appelled by an Approver. bid. 


Armour, Perſons going or riding armed, contrary to the Statute of 
Northampton, and being thereof convict, ſhall be impriſoned until they 
bave payed ſuch Fine as ſhall be therefore imp upon them. See 
JFF | - 8 


Ar- 


O perſon being impriſoned or taken for any of the offences or cauſes b 
hereunder mentioned, ſhall be bailed or let to Mainpriſe, otherwiſe 
b . A 


Arreſt, If any Perſon ſhall procure one to be arreſted in another 


der being convicted thereof, ſhall ſuffer ſix Months impriſonment with- 
out Bail ; and before his delivery ſhall pay to the party to arreſted treble 
Colts, Damages, and Expences ; and alſo ſhall pay unto the Perſon in 
whole name he procurcth ſuch Arreſt ren Pounds for every ſuch Of- 
fence. | | | | 5 
If any a of petty Jury in London ſhall be attainted by Verdict of 


Verdict. 


As alſo the Defendants giving or promiſing ſuch reward, &c. every 


without Bail, &c. 12 A. 7. cap. 21. 
here Bail Baſtard. The Mother or reputed Father of a Baſtard Child, that ſhall 
i 7aken not perform the Juſtice's order, after notice thereof, ſhall be impriſoned 


4 Was. 


Baſtardy, P. Raſt. . | - | | 
The Mother of a Baſtard-Child, committed to the Houſe of Correction 

for her firſt Offence, ſhall there remain for one whole year; and for her 

ſecond Offence for one whole year, and farther, until ſhe can put in good 

Sureties for her good Behaviour, not to offend ſo again. See 163d. 
Breakers of Priſon are not bailable, Weſt. 1. c. 15. 


, {hall be impriſoned until they have truly accounted, 22 Her. 8. cap. 5. 
P. Bridges 4. | RD 
Burners of Houſes feloniouſly are not bailable, Weſt. x. c. 15. 


bailable, 27 A/. Pl. 12. Fit. Mainp. 7. | _ 5 

Conſtables and Church - wardens, neglecting to levy the Forfeitures for 
Abuſes in Ale-houſes, &c. not having ſufficient hereby to be diſtrained 
for their Forfeiture of forty Shillings, they ſhall be committed to Priſon 
until they have paid the ſame Forfeiture. Sce antea tit. Ale-houſes , 


1 Fac. cap. 9. 


1 houſes unlicenſed, the Conſtable ſhall be committed to the County Gaol, 
j | there to remain without Bail, until he hath puniſhed the Ale houſe-keeper, 
i or until the Conſtable ſhall pay forty ſhillings to rhe uſe of the Poor, 
[i 2 Caroli Regis. | 5 1 


cauſed the Offender to be whipped. See tit. Treſpaſs. ER 
Perſons condemned in any of the King's Courts, and by virtue thereof 
committed to Priſon, they ſhall be bailed until they have agreed with 
the Plainaft. x R. 2.4 12.2 H. 5. c. 2. Fits. N. B. x21. 2. | 
Conjurers : Vide Witches 5 8 
Counterfeiters of the King's Seal or Mony are not bailable. Meſtm. 1. 
cap. 15. | 5 _ 
, th Refuſers to be Overſeers of Cloth ſhall be impriſoned until 
rhey have paid the Forfeiture. See antea, tit. Cloth. | 5 
Such Perſons as ſhall be convicted for making of deceivable Cloth, if 


127 i Gr 


5 . i 1 o - 8 2]. e. 5 
Man's name, he not knowing thereof, or without his conſent, ſuch Offen- P. Pim. . 


a Grand Jury, and therefore committed to Priſon; or if any of a petty 
Jury in London ſhall receive any Mony, or Reward, or Promiſe thereof, 
of the Defendants in the Attaint, for the intent to give ſuch his or their 
ſuch Offender being therefore committed to Priſon, ſhall there remain 
until they ſhall put in Surcties according to the Statute. See before, tit. 
Ane, bo Bridges. Surveyors and Collectors appointed for the repairing of 


x taken Bridges, if they refuſe to account for the Mony by them received, they 


Perſons conſpiring to indict another of Felony, are not mainpernable or 


Conſtables neglecting to execute the Juſtice's Warrant concerning Ale- 


i Conſtables neglecting to whip Treſpaſſers in Corn, Wood, Orchards, gee 2; H. 
&c. (at the Juſtice's commandment) ſhall be impriſoned until they have 6-<ap. i». | 


two Juſtices of Peace ſhall make Certificates thereof, and make _ 
| NR War. 


8 


Chap. 167: Ws Pailmem, hh 1 | 427. 


Warrant to the Church wardens, &c. for che levying, of the- F orfeitures, 
and if the ſaid Offenders ſhall not have whereby they may be diſtrained 
for the ſame Forfeirures, the ſaid two Juſtices of Peace may commir the 
Offenders to the common Gaol, there to remain without Bail, until 5 4 

ment ſhall be made of the Sums {o forfeited, &c. See hic antea Cloth. - 

Däeer. Perſons committed to Priſon for committing any, Offence. pre- 

hibited by the Stat. 5. Eliz. cap. 21. concerning unlawful hunting, or kil- 

ling of Deer, ſhall remain there three Months and farcher, oh we 

thatl find ſufficient Sureties for cheir good Behaviour for ſeven, Lars, 

See bic antes. 1 

Diers uſing Logwood, ind being cherte Fonzriteg they 1 . ait 

| n Priſon without Bail, until they have ſatisfied che backe 3 E 2. 

9. P. Dying 1. & 39 El. cap. 11. KF NE 8 

Al ſuch Offence (of uſing Logwood) being gfqund bo ; nination 

- * Juſtice of Peace, if the Otfende el refliſe to 155 

W of Peace) to ap appear at the next Gaol delivery or Quarter; 

"We chen the ſaid Juice of Peace may commit ſuch Offender ta the arg 

there ro remain until ſuch Offender ſhall be being ' Fame „ 

aunes Fit. Dying, 39 EI. cap. 1. 45 

"Exc es Perſons, taken by 4 it 4 Rae um 

yield g their Bodies to the Sheri or other . 
See 23 H. OF Gapt4 n cher pet &, according tothe © 

6. c. 10. 3 of 5 Bl cop 23. the 1 ee £ 


Welt 1. 


5 1 ne not ba „ 25 We 
Beelen. Such Perſons as are in 50 2 9 55 Sean e 
 cognizance, or upon judgnie rs in the King's Court urt; at che Suit of 
any perſon they ſhall nor be bailed until they have agreed with che Plain. 
N E. I K. 2. c. 12, 23 H. 6; e. 10. Fitz, Na, Br. ſol. 93- 9 e 
5 Ie then the Juſtices of Peace ate not to pt them. — 5 
 Feaſants See Patriuges. 5 75 | | þ "7 
Felons taken for the Death of a Man WH not bailable; 1 yet 7 i be bs 
dor Murther, and their Offence not Apparent, it Teemeth, they ma con 
bailed. See hie antea. 8 . mnt 
2. Felons taken with the manner are not ballable, Hell. 1. e, f . 
3. Nor if it be apparently known that they did the Foe, * . 


x 


1215 if they. confeſs their Felony upon. their E aminati ee 
ju f Peace, Cromp."I$24b. „ Kent | 
5. Nor if it be a Thief Openl 1 weſt, 4. 1 EIS £41 


bf 6. Nor if he be of evil 8 7 credible report, Br.. Mah, W 
Vet in theſe former caſts of Felony, if the Theft be not twelve pence, | 
or above, the value. of. twelve p ew, the Juſtice ol Peace . bail * e 


Priſoner, ir being no Felony of Death WT © Ar 
* Nori is he WHT nl or Atraint of Felony bailables"\ Ses hefore 
1 4twt. 84 19 wok ek BF oh; + 


ELc: | Aeceſſaries in Felony hall not be bailed, alter that the cipal Cor 
Fiſh. 7. Cany Une ane et is attaint Bat before the. en ts acne, 
e the Acceſſary is bailable by che Common Law, Stanf.74,- 7/4 
_- Fiſhy Deltec 12825 of Ponds, Pools or Moats, herein any ich. are 3 or 
ahi kal 'to'fiſh in any ſeveral Pond, Pool or Moat, to the intent to 
ake, kill or deſtro by any Fiſh there ; every ſuch Offender, being thereof 
lawfully convicted, ſhall. have three Months Impriſonment, and then 
ſhall find ſufficient Suretics for the: Good Behaviour. fox ſeven years aſter, 
or elle ſhall, remain in. Priſon be * until they 1 118 * d 
. accordingly.” 


% 
. * 


8 1A "Chop. 167. 


Fraud, ' 


Games. 


or of any Heron, Mallar 


ing the ſame. © 


: within any City or Town àt any Fowl, or otlier Mark upon any Church; 


2. Nan Packers or 9 of Fiſh, that (hall take any extortion 11H. „ C 


for doing their Office, ſhall have forty days Impriſonment wichout 7; P Pin 12 
Bail. 23 El. c % 


"Js: Eaters of Fleſh upon any Eiſh day ſhall forfeit and pay for every F. Fin d. 


time 20 -. or elle ſuffer one months Impriſonment withour Bail, 0 after 


any lawful Conviction in that behalf,) 5 EL cap. 5. 
Forcible Entry or Detainer; Perſons convict thereof ſhall not be bail- 
ed until they have paid their Fine, or have found Sureties by Recogni- 

Zance for payment thereof. See antea tit. Forcible Entry. 

Foreſtallers, Regrators and Engroſſers, being thereof convicted, thall 
be impriſoned for two months without Bail, 5 E. 6. c. 14. P. 4. R 

Forgers of any Deed, Writing ſealed, Will or Court Roll: 2 

1. And the Allenters thereto: 

2. And the Publiſhers thereof, Showing the ſame, Ge. 8 5 

\ Fiery of the Offenders aforeſaid, (in caſe of Forgery) "Ns thereof r 
conwicked, ſhall ſuffer perpetual Impriſonmènt duting their Lives, where 
any Man's Eſtate of Inheritance, Freehold or Copihold, ſhall be defeared, 
charged or moleſted thereby: otherwiſe che e ffender ſhall ſuffer? one 
year s Impriſonment without Bail. F 
Fowl: Deſtroyers of any Pheaſant, Partridg ge, Pg or Houſe- dove, 

4; Duck, Teal, or other Fowl; or Shooters at 

any ſuch Fowl, and the Offence pr proved before any two Juſtices of Peace; 
every ſuch Offender. ſhall be committed for WM months Without Bail, 5 
unleſs the Offender ſhall forthwith pay to the ve” of the poor there” 20 6. 
for every ſuch F owl fo deſtroyed, Ke See antea tit. wile.” ws 

— Fraudulent Convegances, Gifts, Bonds HS Se. Er ther 

1. The Parties thereto. F OE 

2. The Defenders or} uſtifiers thereof, or rp ters: 


SQ W 


* 
„ 
3 


3. And thoſe who. ſhall aff over any Lands; Leaſes or Goods, fork o 
cher conveyed, knowing the lame.” 7 28 
very Perſon being of any of cheſe laſt Offences lawfully cori 6 . 
ſhall ſuffer 4 AR one? half year g prion I Vail. Deen more e Statute 
14 El. II. & 27." £44. gs os . . — V 
OR C * Bf Ft gt 5 
" TheMaincatticts 0 of f Houſts or A Po airy y unlawful Game. 2.39 H. 8. 
5 Players in common Houſes or Places 0 ſuch Game. e RE e 
3. Players elſewhere at any unlawful Game. e 
Every Juſtice of Peace, e or e ny fuck Offecke, ne impri- 
ſon the Offenders till they find Sureties b * e no ore to 
offend in the Premiſſes, G. See antes tit. Games unlaw e 
Gaoli. Collectors or Surveyors for Gaols (in certain Ses) "refilling 
to make Account ſhall be committed to Prifon, there to Wa until 
they have made true Account, 23 UH. 8. 25 =, Oc 246, & 13E El. 5 eh "Bur 
thele Statutes are herein now expired. 0 1 | 
Guns. Such Perſons as ſhall ſhoot in, key? Varry: or uſe toy Gas, — a 
Croſs-bow or Stone bow, contrary to he Statute of 33 F. 8. c. (upon 
proof thereof made before any Juſtice of Peace) hall be ith priloned' nel 
they have paid 10 J. for every ſuch Offence.” See antea tit. Guns, . 
No Perſon under the Degree: of a Lord ſhall dorch any ad un 


T's 


Houſe or Dove- Cote: neither ſhall any Perſon ſhoot Wa any place any 
Hail-ſhot;. or any more Pellets than one pf one thing, upon pain to forfeit 
10ʃ and to have three months impriſonment, 2 & 3 E. 6 r ee 


— 


— 


—— — 
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Hares. Every Perſon which ſhall ſhoot at, kill or deſtroy, with any 
Gun or Bow, any Hare. | 
| 2. Or ſhall trace or courſe any Hare in the Snow: 
.- 3. Or ſhall take or deſtroy any Hare with Cords, or any other Engine: here Bai 
Any of theſe laſt Offences being proved before any two Juſtices of“ en 
Peace, the Offender ſhall be committed for three Months without Bail, 
_ unleſs the Offender ſhall forthwith pay to the ule of the Poor there 20 5: 
for every Hare ſo deſtroyed or taken. See antea tit. Partridges. 
| Hatters. Which ſhall rake above two Apprentices. 
2. Or which ſhall take an Apprentice for leſs time than 7 years. 
The Offenders in either of rhe ſame caſes ſhall ſuffer one Month's Im- 
priſonment without Bail. 8 EI. c. 11. P. Hats 3, 
;E.z Hawks. Takers (unlawfully) of any Hawks, or of their Eggs, out 
. _ of another Man's Ground, and being thereof lawfully convicted, ſhall have 
H „c . three Months Impriſonment, and then ſhall find Sureties for their good 
— poſtea Behaviour for 7 Years after; or elſe ſhall remain in Priſon without Bail 
-mi_ until they find Sureties accordingly. | | 
Hawhkers between the 1ſt of July, and the 3iſt of Auguſt, the Offence 
being proved before any two Juſtices of Peace, the Offenders ſhall be 
committed to the common Gaol for one Month without Bail, unleſs they 
pay forthwith 40s. for every ſuch Hawking, and 20s. for every Phea- 
{ant or Partridge that they ſhall ſo kill or take. 7 Jac. 11. See antea, 
tit. Partridges. EE 8 | 
Higb- ways. Bailiffs and High-Conſtables, who ſhall not pay the For- 
feitures by them collected, ſhall be impriſoned until they have paid the 
ſame. See before tit. High- ways, 2 Ph. & M. cap. 8. P. II. 
5 Honey. See Wax. . . „ 
Hoſtlers or Inn-holders which ſhall make any Horſe-bread, (contrary 
to the Statute 21 Fac. cap. 21.) or which ſhall not fell their Horſe-bread, 
Fay, Oats, Beans, Peaſe, Provender or other kind of Victual (for Man 
or Beaſt) for reaſonable Gain, and be thereof lawfully convicted, Oc. 
the ſecond time, ſhall be impriſoned by the ſpace of one Month without 
Bail. 21 Jac. Regis cap. 21. „ | 
So of ſuch Hoſtlers and Inn-holders, as are allowed by the ſaid Statute 
to make Horſe bread within their Houſes, if the Horſe-bread which any - l 
of them ſhall make be not ſufficient, lawful, and of due aſſize, ec. and | | 
that they be thereof lawfully convicted the ſecond time, they ſhall be f 
impriſoned one Month without Bail. bid. ö 
Hunting. If any Layman, not having in Land 406 per annum, or if 
any Prieſt or Clerk, not having 101. Living per annum, ſhall have or 
| keep any Hound, Greyhound, or other Dog for to hunt, or any Ferrets, ö 
Hays, Hare- pipes, Cords, Nets, or other Engines, to take or deſtroy Deer, 15 
Hares, Conies, or other Gentlemens Game, and ſhall be thereof convicted | 
at the Seſſions of Peace, every ſuch Offender ſhall be imprifoned for one 
hole Year, 13 R. 2. c. 13. F. 1. 4 | 4 
If any Perſon ſhall keep any Greyhound for Deer or Hare, not having f 
ſufficient living, and ſhall be thereof convicted before any two Juſtices of bs 
Peace, he ſhall be committed for three Months without Bail, unleſs he 
forthwith pay 40s. for having ſuch Greyhound. See before, 17t. Par- 
Fridge. 1 Jace e. 27. EE EEC oe oo eo | 
Hunters, and takers of the King's Deer. See the Statute of Charta de 
Foreſta) c. 10. e On” 8 
Hunters or Killers of any Deer or Conies (in the night or day-time) 
in any Park or Warren, or in any other incloſed Grounds, being 8 
1 e e Pp 2. --. law- 


— — 
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lawfully convicted, every ſuch Offender ſhall ſuffer three Months Impri- 
ſonment, and find ſufficient Sureties for his good Behaviour for the ſpace 
of 7 Years after, or elſe continue ſtill in Priſon without Bail, until 
he ſhall find Sureties accordingly. 5 El. c. 21. 3 Jac. c. 13. P. Foreſt g. & 


7 Jac. 13. 


The Statute of Veſtim. 1. 20. provideth, That Treſpaſſers in Parks and 
Ponds, being thereof attainted, ſhall yield to the Party wronged great 


damages, and ſhall have three Years Impriſonment, making Fine at the 


King's pleaſure ; and at the end of three Years find good Sureties not-ro 


commit the like Treſpaſs afterwards, or for want of ſuch Sureties thall | 


abjure the Realm, or be Outlawed. See Fitz. 67. d. & Dyer 238. 5 H. 5. 


F. I. Fitz. Judgment 62. 


But note, That this Statute de alefuctoribus in Parcis extendeth only 
to hunting or killing of Beaſts there, and not to other Treſpaſs, 34 E. 3. 


f 11. Fitz. Judgment 144. And if a Man hunts there, or ſhall but come 
into a Park for that purpoſe, yet he ſhall be puniſhed according to this 


Statute. Fitz. Judgment 62. ite | 
The Statute of 19 H. 7. 11. ordaineth, That if any Perſon having no 
Park, Gc. of his own, ſhall keep any Deer-hays or Buck-ſtalls , or it any 


Perſon ſhall ſtalk at any Deer without Licence, the Offenders being 


thereof convicted, ſhall be committed to Priſon, till they have found 
Surety for the payment of the Forfeiture of the Statut. "8 

King. Speakers of Falſe News, which may cauſe Diſcord between the 
King and his People, Go. b n 

And Speakers of Falſe Newꝛs or Lies of any of the Peers or great Offi- 


cers of the Realm. | 


The Offenders in either of the former Caſes ſhall be impriſoned until 
they have brought him into the Court who was firſt Author of the Tale, 
3 E. 1. c. 33. 2 R. 2. c. 5. P. News 1. See Dyer 155. & 285. and che Sta- 


tutes of 16 2 P. . M. c. 3. 1 El. c. 6. & 23 El. c. 2. 

3. No Perſon committed by the ſpecial Commandment of the King, or 
by the Commandment of any of his Privy Council, ſhall be bailed. See 
antea ſub hoc tit. . EL 


4. No Perſon committed by the ſpecial Commandment of any of the 
King's Juſtices ſhall be bailed. P. Mazizpr. t. & 23 H. 6. e. 10. See bid. 


. 


5. So in all caſes where a Statute ordaineth, That an Offender ſhall be Stamf 17. 
impriſoned at the King's Will or Pleaſure, there the Priſoner cannot be j Nan 
bailed or delivered, until the King hath ſignified his Pleaſure of him (as o. ” 
if one be impriſoned for going or riding armed, contrary to the Statute 


of Northampton, made Ann. 2 E. 3. c. 3.) 24 E. 3. f. 3, Br. Cantempts 6. 


And in ſuch caſes the Priſoner is to redeem his Liberty With ſome por - Lam. 556, 


tion of Money, as he can beſt agree with the King or his Juſtice for the 


Here Bail 
is taken a- 
WA). 


ſame : and the Juſtices before whom ſuch an Offender ſhall be convict, 
may aſſeſs ſuch Fine or Ranſom according to their diſcretions, and upon 
payment thereof may bail the Priſoner; for the King therein fignifieth 


his pleaſure by the mouths of his Juſtices. See the firſt Title of F orcible 


Entry. 1 | 
Inn-keepers or Inn-holders : See hic aztea tit. Alc-honſe-keeper, and 
Hoſtler. „ 


Labourers and Artificers, departing from their Work before it is fi- 5 E. + 


niſhed, ſhall have one Month's Impriſonment without Bail. 5 Clis. c. 4. 


P. Labour 10. 3 i Hg 
2. Servants departing before their Term be ended, (unleſs it be for 
ſome cauſe to be allowed by ſome Juſtice of rhe Peace) 


3 Ser- 


1 


Chip. To” "I Bailment. 


8H.6.4 Liveries. Such Perſons as ar their p proper. coſts ſhall buy 


* 


. 
* 
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3. Servants 9 at the end of their Term, wichour any e "wag 
warning given before two lawful Wirneſſes. 
4. Perſons (compellable to ſerve) that upon requeſt made ſhalt refuſe 
ro ſerve for the Wages rated and appointed by Proclamation, G . 
5. Perſons (compellable to ye) that have promiſed or covcnanted, 
to ſerve, and do not lerve accordingly. 
5 Biz. 4. Every of theſe four laſt recited Ottenders (upon p roof of the Offence 
P. Lab. 6. before any two Juſtices of Peace, Ge.) ſhall be omi to Ward, 
there to remain without Bail, until he ſhall be bound (to the 3 
IT. offended) to ſerve and continue with him according to the Statute. 
P.Lab.24-/ 6. Petons refuſing to be bound Apprentices (according to the Statute) 
upon complaint thereof made to any Juſtice of the he he 1 con 
mit ſuch Offenders to Ward, who ſhall there remain unt they. will he 


bound to ſeryEaecording co the Statute 5 Elie. 4. 


PLab. 14: 7. Women (of the Age of 12 Years, and under 4 40, 5 oy 


until they ſhall be bound te ſerve accordin 
8. Maſters giving Wage and Servitt s, 8 
king Wages: (or other” Commodi | contrary to ts 2 "ſl by. 
 Proclamari , Ot, ſuch Maſter ſhall have ten days Impriſonment 
il; Aud every ſuch Servant, 1 1 Labourer, Jhall 
s Impri ſonment wirhöut Bail, Eli. Lab. 4. 
e fetaining or hiring a Sera FE time cbag for one 
8 Thole year,. all have ten da ays Impriſonment v W Tout 7 55 hut 8 


© whether'this extend to Seryatits in HusbandFy, o1 20 
hs Artificers and Tradeſmen, F. L. . NG 
10. ers retaifling a Seryant chat is departed: . ber with- 
< out Lens a Teſtimonial accbrding to the N it £5 ſuch Ma-, — 
© ter thall have ten days Eu bent withour' Bail, 5 El. 4. 4 

< Maſters taking Apprentices contrary to the a I It MEN | 
« bythe general words'of the Statute; ry ON chat ſuch. Mater thall' haye ten 
J days Impriſonment withour Bail. 3 Woe 


PLive2.Livery, Cloatlis or Hats, to have maintenance, and be 7 | 
ſhall have one whole yearSImpriſonngeni without] 1 855 this 
is go repealed by che Sed TTC 
In an Appeal of Meyben Where upon oe the ack ſtall appear to be 
hainous, eOffender or Defendant t be bailed, 6 H. 7. 55 1. f. 70. 
zoElis Malin. If any Perſon ſhall cher ts Reſtraint of Mauls, Seeder. 
3 oo c wee in Seffions touching the fame, and be thereof co via. 


ed e any two juſtices of Peace) he ſhall be committed tothe Fe ot 
for-3 days, Funde Bail) and after there to remain until he mall be 


— bound 40 J. to Perform and obe y ſuch. Order or Reſtraint. ' 
e ſtall buy; Barle ; Maule alter ſuch a R th, 
_— on any Barley or Maulc after ſuc a. aint, e. 
md TE Hnprifoiel! as aforeſaid, I * * 4p 
Mone . — or falſifyi 5 the Kings Money ſtall nor be bal. 
2 1 5 r 
Fs ;"Peſons 1 8 themſelves fm Muſters, being commanded wper. 
. horit Coon Rain, and having no law- 
2. ese dommanded to "muſter. e&aforefaih 1 chat ſhall 
not e wich chem wel beſt Fee and Peg which er have 
for en Perſon : 
. 8 9 Pp : 2 | The 
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Where Bail The Ottender i in ol of the former caſes ſhall for every {uch Offence 4 & L 1 

"| * ſuffer ten days Impriſoament without Bail, uoleſs they agree with two of © 

| the ſaid | Commiſſioners to pay to the King's uſe 307. 2 time for every ſuch 
H. Captains 12. 

| müller 50 make a ſhew of Souldiers well cc — trained be- | 
4 fore the King 8 e in ſome 758: field, abi ſe oftendentes prælu- | 
dunt prelio, C L: 75s. 
And it is worthy of e chat che Law before the Conqueſt, 
| the Muſters and ſhewing of Armour ſhould be uno codemq; die per . 3 Jac. 4 
1 ver ſuns regs ne . pot e arma . 2 notis accommodare, &c. 7Jac.6 5 


Nun. Sek before. King. * EW: 
_ Oath. Refuſers to take the a; * Allegiance (being la 
dred to them) ſhall be ed to the common Gaol :? dhe ; 
without Bail until the next Aſlizes or — 8 lions. Soe before tit. | 
Oath and Recn ſunnm. „„ 5T LE 
Parhament, and Knights of FEA Parbament/ See bie 5. 
Park Hunting therein; See Hunting and Filters... ©. 
WR it any "Perſon oy . 


Pate 


l 
| 
[ befie ak two Ju fre es ac : 
Gaol, there to remain for three N 0 | 
. der ſhall f. forthwith pay 20 6. for Eye! 
= deſtroyed; anc we ak bY . for 1aving ſu A; 
Partridges. © ;; = 1 


5 * kers x Pa 1 ridge. ot e i, Th 5 a 
A. ence þ +4 Any two. ; T tices: ; 
ſhall be committed to the common Baol, 


without Bail, CO ende wv 
Hawking, and * 20) or Phea 
See _ 5 e Yr + 


6. Perſons 8 age to the Sx. of 28-6 
ing or taking of Pheaſants ot Partridges in the. aiphc-cins ſh; 
Month's Impriſonment without Bail, ves pay the:Penalty.- 
Statute withig ten days ; and farther do ecoffic * bound wei good Sure 
ties, for the 12 of to years not to offend ſo again. 
7 Hogs Oe, accorditig to the Stat of 11 H. 7. c. n i 
the Egg of any Hawk or Swan, out of theit Neſts, ſhall be imprifongd 
for s year anc a day, and fin d at the ing s Will. See Hass. 
Perjury. Perſons committin g Perjury by his, or wer eee W Eliz. c. 9: 
Core of Record. or Court Baton, bein thereof lawfully cony 2 ee er 
have ſix Months Imp riſonment wit Bail, F. Per Per. 1, 2, ra 6. 
2. So of er of ſuch Perjury, ek cheteof 5 wefully 
victed, and having not to pay the the Stat rd ſhall have 
one New? 8 Impriſonment without Bail. | | 


. 


, 


Chap. 167. 


——_— — 


= 200 


Bailment. 


Phyſuctans. He which is committed to Priton by the Preſident of the 
Colledge of che Faculty of Phyſick of London, &c. ſhall there remain 


without Bail, until he thall be diſcharged by the ſame Prefident, ot by 


i Jac 31. 
P. 1, 2, 3+ 


ſuch as he ſhall authorize. 1 M. cap. 9. | wb, 
Plague. Refuſers to pay rhe Rates for the relief of Perſons infected 
wich the Plague, and not having whereon to be diſtrained for ſuch their 
Rates, they ſhall be committed to the Gaol, there to remain with- 
_— Bail until they ſhall ſatisfie the ſame, and the Arrerages. See 73t. 
lague, | 5 | | - © I; 
Poor. Refuſers to pay their Rates towards the relief of their Poor, ze. 


ſetting them on work, or putting out of poor Children to be Appren- 


tices, and not having whereon to be diſtrained for ſuch their Rates, they 
ſhall be committed to the Gaol, there to remain without Bail until they 


ſhall pay the ſame and the Arrerages. | | 
2. Overſeers (of we Poor) refuſing to make their Account, or re- 


. fuſing to pay (to the new Overſeers) ſuch Arrerages, Sums of Money, 
or Stock, as ſhall remain in their hands upon their Account made, they 


P. g. . 


P.Sacra. 2. 


antes, tit. Poor. 


ſhall be committed to the Gaol, until they have performed the ſame: See 


o 


3. Overſeers, negligent (or otherwiſe failing) in their Office, ſhall 


forfeit for every default 205. and not having whereon to be diſtrained 


for ſuch Forfeiture they ſhall be committed to the Gaol, there to remain 
without Bail until the ſaid Forfeiture ſhall be paid. See hid, 

4. The Grandfather or Grandchild, or the Parents or Children, , refuſing 
to relieve one the other, in ſuch manner as ſhall be aſſeſſed by the Juſtices 
of Peace at their Seſſions, ſhall forfeit for every ſuch default 20 5. for e- 
very Month: and not having whereon to be diſtrained for ſuch Forfei- 
ture, they ſhall be impriſoned as aforeſaid, until the ſaid Forfeiture ſhall 


 bepaid. See. ]“ 1 
5. Refuſers to pay their Rates towards the relief of the Priſoners in er Bait 
the King's-Bench or Marſhalſea, and not having whereon to be diſtrained 


for ſuch Rates, they ſhall be impriſoned without Bail, until they ſhall 
pay the ſame. See antea tit. Stock of the Shire. 5 Fi 
Prayers. Such as offend againſt the Statute 1 Elzz. c. 2. concerning 
Uniformity of Common Prayer and Service in the Church, and thereof 


| lawfully convicted by Verdict of 12, Men, or by their own Confeſſion, or 


by the notorious Evidence of the Fact) they ſhall be committed without 


Bail: See the Statute 1 Eliz. 2. for in ſome caſes the Offender ſhall ſuffer | 


ſix Months Impriſonment, in other caſes one whole Year's Impriſonment, 


in other caſes Impriſonment during Life. 


1 M.t.c.3. 
P. 15 2. 


5 El. ca. 5. 


Preachers. Diſturbers of Preachers in the time of their Sermons, and 
their Aiders and Procurers. 1 Mar. 3. „ 
2. Such as shall diſturb the Arreſting of any ſuch Offender; 
3. Such as shall reſcue any ſuch Offender being apprehended ; _ 
Every ſuch Offender (being thereof convicted before any two Juſtices 
of Peace) shall be committed to the Gaol, there to remain without Bail 
for three Months, and farther till the Quarter Seſſions, G. But quære 
if this Statute be in force. SS 1 8 
Priſon. Breakers thereof shall not be bailed. Weſt. 1. cap. 15. 
Propheſiers, to the intent to make Diſturbances within the King's Do- 
minions, every ſuch Offender being thereof lawfully convict, for his firſt 
Offence, shall ſuffer one year's Impriſonment without Bail; and for the 
ſecond Offence, shall ſuffer Tmpriſonment without Bail during his Life, 
P. Propheſ. I. „ 3 e | 4 
| P p 3 Pur- 
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Purveyors taking Purvey ance within five Miles of either Univerſity of AF E. 
f M. 15. 


Cambridge or Oxford, without Licence, & c. and being thereof convict, P:Pary.”; 


they ſhall ſuffer three Month's Imptiſonment without Bail. See antea, tir. 
Purveyors. SED | „ | 5 
Pur be gor, (or other Officer) of any Nobleman, & c. taking any thing 23 H 6. 
of any Subject againſt his Will, ſuch Otfenders ſhall be commicted to Pri- p P. 
ſon without Bail, until they ſhall re deliver the Goods ſo taken, or the 
value thereof: See bid. | | Ee 
Recuſants, Perſons ſuſpected to be Jeſuits, Seminaries, or Maſling- 15 Fl 
Prieſts, and being examined thereof, (by any having lawful Authorit 
in that behalf) if they ſhall refuſe to anſwer directly thereto, they ſhall 
be . without Bail, until they ſhall make direct antwer thereto. 
5 El. cap. 2. | | . | 
q 2, perlons ſuſpected, if they ſhall refuſe to anſwer the Juſtice of Peace 2 Jc. « 
upon Oath, whether they be Recuſants or no, th&y ſhall be committed 
to the common Gaol, there ro remain without Bail, until the next Aſſize 
or Quarter-Seſſions. See antea, tit. Recuſan ti. OD 
3. Popith Recuſants refuſing to take the Oath of Allegiance, (being 
lawfully tendred them) they ſhall be impriſoned till the next Aſſizes ot 
Quarrtet-Seſliotis as aforeſaid. See Ibid. es WR 
4. Every other Perſon of the Age of 18 Years, refuſing to take the 7 Jac. c. 
Oath of Allegiance, ſhall be committed until the next Afſizes or Quatrer- 
Seſſions as aforeſaid. See antea, tit. Oath, © NN 
5. A Woman Recuſant convicted, and not conforming her ſelf. being Ibid. 
therefore committed to Priſon, ſhall there remain without Bail, until ha 
ſhall conform her ſelf, ec. See autea, tit. Recuſamt m. 
6. A Woman covert refufing in the open Aſſizes, or at the Quarter- 8 Jac. f 
Seſſions of the Peace, to take the Oath of Allepiance, ſhe ſhall be com- * 
1 to the common Gaol without Bail, until ſhe will take the faid 
Oath. „ 1 „ 
7. If any Woman or Child under the Age of 21 Years, ſhall paſs over Jac. « 
the Sea without lawful Licence, the Maſter of any Ship permitting the 
ſame ſhall ſuffer Impriſonment 12 Months without Bail © 
8. Recuſants refuſing to declare what Atmour, &c. they have, or if P-Rec.75: 
they ot any other Perſon ſhall hinder or diſturb the delivery of ſuch Ar- 
mour to any Petſon lawfully authorized to ſeize the ſame z every ſuch 
Offender ſhall have three Months Impriſonment without Bail. 3 Fac. 
cap. 7. | e n 8 e DL TOY 2I0Y | 
of Recuſants and Sectaries which ſhall impugn the King's Authority, in f. Nr ll 
Cauſes Eccleſiaſtical : ; | : 3 285 


WhereBail 10. Or that ſhall perſwade others thereto, or from coming to Church, 


is taken © 


away. 


payment be made thercof. Sce antea, tit. Recnſants. 


to that end and purpoſe: SI | 4 

11. Or ſhall meet at any Conventicles, under colour of any Exerciſe 
of Religion (contrary to Her Majeſty's Laws : ) „ 
12. Or ſhall perſwade any other to meet at any fach Conventicles or 
Meetings. £ „„ „ 
| Every Perſon which ſhall be lawſully convicted of any of theſe four 
Offences ſhall be committed to Priſon, there to remain without Bail, un- 
til they conform themſelves to come to Church, and make open ſubmiſſion 
and declarztion of their ſaid Confort . 

13. Perſons abſent from Chutch upon any Sunday, and not having 3 Jc. 4. 

whereon to be diſtrained for the Forfeiture, ſhall be cotnmitted until F. 5*: 


Ter- 


— — — 


———— 
— — * 


Chap. 16 % 


Pailment. 8 435 


Perſons above the age of 16 years, which ſhall abſent themſelves from 
the Church by the ſpace of one month, and ſhall be thereof lawfully con- 
victed, ſhall forfeit for every Month 2o/. And if he ſhall not be able, 
or ſhall fail co pay the ſame within three Months after Judgment therc- 
of given, he ſhall be committed ro Priſon, there to remain until he hath 
pane the ſaid Sum, or conform himſelf to go to Church, &c. 2 3 £6. 1. 
„ | SIE „„ | | | 
So of ſuch Perſons as ſhall keep any Schoolmaſter, which ſhall abſent 
themſelves from the Church as aforcfaid, or which ſhall not be allowed 
by the Ordinary; if ſuch Perſons ſhall not be able, or ſhall fail ro pay the 
penalty, ( /c. 10 l for every Month) within three Months, &c. he ſhall! 
be committed without Bail, as aforctaid. 1b;d. | | | 
Fa Perfons convicted for Rediſſeiſin are not bailable. Merton cap. 3. 
it. 66. e. et | 
Riotors attainted of great Riots ſhall have one years Impriſonment, 
without Bail. P. Riots 11. | . 
All Perſons convicted (by the view of the Juſtices, or upon their in- 
quiry, or otherwiſe) of any Riot, ſhall be committed until they have paid 
their Fine. See before tit. Riots. . | 
Rogues incorrigible, committed to the Gaol or Houſe of Correction, 
ſhall remain there until the next Quarter · Seſſions. Sce antea tit. Rogues. 
Servants. See Labour erm. = 
Schoolmaſter that is a Recuſant. Nth. | 
2. Or that it is not allowed by the Ordinary, and being of either of the 
ul. * Offences convicted, ſhall be impriſohed fot one whole year without 
„ Sheriff not making their Election of Knights for the Parliament in their 
full County, between the hours of 8 and 11 in the Forenoon. 
＋ 2. Or returning Knights fort the Parliament contrary to the Statute, 
and being of either of the ſaid Offences attainted before the Juſtices of 
Aſſize, they ſhall be impriſoned for one whole year without Bail. 
Sheriffs, Utidertherifts, or other Perſons, waking any Warrant for the 
Summons, Arreſting or Attaching of any Perſon to appear in any Court 
not having the original Proceſs or Writ warranting the ſame, upon exa- 
mination or Proof thereof before the Judges of Aſſize, or Judges of the 
Court, ec. ſuch Offenders and their Procurers ſhall be committed to the 


Gaol, there to remain without Bail, until they have paid (among them) 1 


rol. to the party grieved, and his Coſts and Damages, and alſo 20 /. 
apiece to the King. 43 El. c. 6. | LES REN. 

| Sonldiers, who have purloyned their Horſes or Horneſs, ſhall be com- 
mitted without Bail, until they have fatisfied the party grieved, his Ex- 
ccutors or Adminiſtrators, for ſuch Horſe or Harneſs. See before, 737. 
SS WW oa Ig | : 

Stock of the Shier. Reſuſers to pay their Rates thereto, and not having 
whereon to be diſtrained, Sc. ſhall be committed till they have paid it. 
Nie antea ſit. Stock. . yp - 5 
Subſidy. If any perſon aſſeſſed to the Subſidy ſhall not pay the fame, 

by reaſon whereof his Body ſhall be arreſted upon a Precept directed out 
by the Commillioners of the fame Subſidy, &c. he ſhall remain in Priſon 
without Bail until he hath paid the ſaid Sum wherewith he is chargeable ; 
alſo for the Fees for ſuch Arreſt, ſc. to him or them that ſhall execute ſuch 


Precept 204. See the Statutes of Grants of Subſidies. 


* 


40H % er. The Defendant in a Suit for Tithes that difobey the Judge's 
32 Hl. 8. / Sentence ſhall be committed without Bail, until he ſhall ſind ſufficient 


SUreries 


r Psailmment. ap 165: 


—— U— 


Sureties by Recognizance, Gc. to obey and perform that ſentence. Vide 
tit. Tithes. BY. 5 

Tranſportation. The Maſters or Mariners tranſporting any Corn, Beer, 
Herring, Whitage, or Wood, without Licence. . 

2. The Owners of ſuch things tranſporting more than they are licen- 4 ro EE 
ſed : | A | Ew, 1 
? 3. The Mariners carrying ſuch things into any Ship to be tranſport- M. :, Ne 
ed: 

Every ſuch Offender ſhall be impriſoned one whole year without 
bail; and yer ſee avtea tit. Tranſport. that every man may tranſport Corn 
without Licence, (or danger, as it ſeems) it being at the price there 
mentioned. | : 

4. The Maſter or Mariners tranſporting or ſhipping to chat intent, any p, fn. 
Leather, Tallow, or Raw Hides, and being thereof convicted, ſhall have 50. 
one years Impriſonment without bail. 

5. Tranſporters of Live Sheep: "OS Er 

6. And every Perſon that ſhall bring, deliver, ſend, receive, take or 8 Eliz. 2. 
procure any Live Sheep to be conveyed our of any the King's Dominions, a 


their Aiders, Procucers and Comforters. | 5 
The Offenders in either of the former caſes, being thereof convicted, 

ſhall for the firſt Offence ſuffer one whole Year Impriſonment without 

bail. 8 F 5 
7. The Maſter of any Ship permitting any Women or Children under: 

12 years of age to paſs over the Seas without Licence, ſhall ſuffer 22 

Months Impriſonment without bail. 
8. Aliens tranſporting Bows or Arrows. See Aliens. . 

If any Man ſhall tranſport or convey any Horſe, Mare or Gelding, out of 

England without Licence, ec. and be thereof lawfully convicted, he ſhall 
ſuffer Impriſonment by the ſpace of one whole year. 1 E. 6. c. 835. 

Where Bail Treaſon. Perſons committed for, Treaſon: touching the King are not 

N bailable. Weſt. 1. c. 15. JJ Ea a4 +. eu 

Counterfeiters of Mony, or of the King's Seal, are not bailable, Weſt. x. 

6 Dr. Es. £9 Wy Oo | 
J ß ] ˙ .. ĩðò ⁵ĩ 8 
Outlawed Perſons, taken for the ſame, are not bailable. Weſt. 1. 6, 15. 

& 26 FH. 6. c. 10. | 195 on EL ET 1 > SH 

 VVards. By the Statute of VVe#2. 2. c. 35. if any Perſon ſhall raviſh, (c. 

ſhall take and carray away) any Ward, the Offender ſhall have two years 

Impriſonment ; and if he do not reſtore, or do marry the Child after the 

years of Conſent, and be not able to ſatisfie for the Marriage, he ſhall 
abjure the Realm, or have perpetual Impriſonment. And it is ſaid, 

That it is at the Election of the Juſtices to award the Offender to abjure 


the Realm, or to have perpetual Impriſonment: and that if the Juſtices C 
{hall award him to perpetual Impriſonment, that the King cannot pardon : 
him that Impriſonment, for that it is in lieu of Damages to the Plaintiff, $ 


and that Impriſonment is an Execution thereof, the which the King can- 
not prey without the aſſent of the party Plaintiſft | 
Flax, and Veſſels of Honey; if any Perſon ſhall counterfeit any the :; liz. 8. 
Marks thereof, or thall mark them with any other Man's Mark, and ſhall F. Wax z. 0 
be 1 convicted, he ſhall ſuffer three Months Impriſonment with- 5 
out bail. 8 < HE 3 CE 
Weigbis. Falſiſiers or Counterfeiters thereof, ſuch Offenders ( after P. Juſt. of 
| they be indicted thereof) ſhall be taken and impriſoned without bail, eight 
| until they be acquitted or actainted : and if they be attainted, They 13- 
| all 


7a 


ifs 


Chap. 168, = Recognizance. OO”: 4 


ſhall remain in Priſon until they. have made Fine and Ranſom, according 
to the Juſtice's diſcretion, 9 H. 5. 8. Parl. 2. @vere whether this RATure 
be now in force. 
Witches, Conjurers, Sorcerers, Ke FIR echers,. which ſhall takc upon 
them to hurt any perſons in body, though it be not effected: 


2. Or ſhall rake upon them to tell any Treaſure or Goods) 25 or ſtal- 


len) where it may be found? 
Or ſhall rake upon them to provoke any eon to love; * 
4. Or ſhall hurt any Cattel or Goods thereby. | 


an - 72 1 
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of fuck Child 8 . n 19 

The Offenders in theſe Sage A ing ede corn 

ſhall have five years. Img 7 e % 
See more concerning Women, antes 8 N 


There be divers other. Statutes mae fince the Nahles 
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52-4. » is à Rule in Laws Conceſſo uno aliqun, etiam a4 concedi, videtun fine :quo 
prius conceſſum haberi nequit. But yet inquite ſchis · laſt Caſe, for there is 
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438 75 | Kecogntzance, | | Chap. 168, 


I will here ſet down only ſome particulars where the Juſtices of Peace 

(out of their Seſſions) may take a Recognizance. 5 
One Juſtice of Peace may take a Recognizance for the Peace. 

Alſo one; Juſtice of Peace may take a Recognizance for the Good Be- 
haviour (by the Commiſſion : ) and theſe rhe Juſtice of Peace may take 
either upon diſcretion, or upon complaint made to _ or upon a Sup- 
1 delivered to him. 

One Juſtice of Peace may bind by Beens mant ſuch as 40 declare any 
| ching againſt a Felon, to appear ar the Allizes or Seſſions, there to Ne 

Evidence againſt the Offender : and ſo in divers other cafes. © 

One Juſtice of Peace may bind by Recognizance ſuch as kebp, any 

common Houſes or places for unlawful Gang, that ef keep! the wy no 
| longer. See antea tit. Games, &c. bigs; 
And alſo ſuch as play ar Wage emes, contrary to the Sratue of 
| 33 H. 8. cap, 9. that they uſe the fame no more. 

One Juſtice 01 Peace may bind over Perfons ſuſpected to aſe” Logwood : 
in Dying, and ſuch as can * the ſame. See antes tit. Dying. 

One Juftice may bind by:R ognizance Takers of Patridges, ec. and 

Hawkers in 2 ae Next t Seſfionsf e anſwer chkir ſa id Offences. 
See antea ſit. Patria. Bars 2 

One Juſtice-of Peace may bind b Y. Recoghizatice any 1 ® ſon « | 
for taking or deſtroying any Pheafanrs, Patridges, Fowl or 2 char | 
they offend not hereafter in any the particulars aty more 

Alſo they uſe (by way of prevention) to bind/Traniellers tos Larks, 
that they ſhall deſtroy no Patridges, * Wore, of this, hom t i is war- 
ranted. "See poſ ea tit. Nuran! 

But the 7 of Tramellers in this Ser ſeemeth eatiifvirs: 80 hurt 
than good, in that it doth enable to tolerate the uſe of Tramelling in the 
Nig ime, whereby mi . are ſecretly taken and killed; 
whereas any two Juſtices of Peace may more legally prevent that Night- ö 
raking and deſtioying of Partridges „ by taking away all ſuch Nets, 
where they ſhall ſee cauſe ; the hic they may do by * . 

ac. c. 1 1 which ſee before tit. Paris e | Ces” 
$ have known fundry- Proclamations, "authorizing an ng 
| the: Juſtices of Peace (at or before te 2 of * Lent-cime)e to con: | 
vene and Fall before them all Taverners, Inn-holders, Ale honſe- Keepers, 
keepers of Ordinary- Tables, and other Victuallers wichin the Precinct 
and N Rule of the rel Juſtices; and to take Bonds by Rec nizance) with 
ſufficient Suretieb of every of them, and in gc of Many, 555 che 

King's Majeſties uſe," that they ſhall nor dreſs any Fleſh in cheir Houſesin 
the Le ne for any reſpe&; nor ſuſſer it to be * t Nie «fey 

One Juſtice of Peace may bind by pe ny allet 3 thall 
miſuſe his ee &c. to appear at the next Sel ions, EC. cath ames 
Att. Apprentice. n Ye | 
Nuo Juſtices,' Ge. may rake! ecognizance of A "oy er ers 
keeping good Orders, &. See before. * e 0 ID. - © 
They may bindby. Recognizance an Ar tonle-k ih. ( commitagd the a 
Victualling — Licence) that he ſhall heyy, no! ona an Al ue: 
EEG tet. Ale-houſes. ** ee 
Two Juſtices, &c. may bail Pee and upon ach Bailment they” - 
are to cauſe the Priſoners to find Sureties for their appearance, Oc. which | 
muſt be done by their Recognizance. See here tit. Bailwent. 
They may bind the Overſeers of Cloth by 3 to bee cb. 


State obſerved. See hereof antea tit Cloth. 
5 ab 


Alſo two Juſtices of Peace may bind by Recognizance the Defendant 

in a Suit of Tithes, to obey the ſentence of the Judge. See aztes tit. 

_ Tithes. : „ „ 

Whether the Juſtices of Peace may bind an Offender againſt a penal 

Siatute, to appear and anſwer his fault at the Seſſions; ſee hereof poſtea, 
tit. Warrants cap. 1 28. | 8 LE 

Note, That every Obligation and Recognizance taken by Juſtices of 


Domino Regi, upon pain of Impriſonment of any Perſon that ſhall take 
it otherwiſe: And all ſuch Bonds or Recognizances ſhall be in rhe 
nature of a Statute-Staple to all intents. See hereof poſteay tit. Recogni- 
zance. 5 
„A Juſtice of Peace can take no Recognizance, but only for ſuch 
matters as concern his Office. See hereof, 111. Surety for the Peace, 
antes. 5 N 
3118.39. Note alſo, That a Recognizance taken by a Juſtice of Peace is a mat- 
. Ac. 1. ter of Record preſently, ſo ſoon as it is taken and acknowledged, al- 
though it be not made up, but only entred into his Books; nay, although 
it be not entred, as it ſeemeth, See Stamf. 77. a. & Br. Record 58. ſuch. 
a matter.. 1 8 
lf a Juſtice of Peace ſhall take a Recognizance where he hath no Au- 
thority, it ſeemeth void. 3 
And theſe Recognizances taken by the Juſtices of Peace are to be certi- 
fied by them at their next Quarter. Seſſions: except Recognizances taken 
of ſuch as ſhall inform againſt Felons, and upon Bailment of Felons, which 
by Statute they are appointed to certifie at their next General Gaol-deliye- 


ry. See antea, tit. Felony. 
For the forms of Recognizances ſee hereafter, tit. Recognizances, cap. 


134 Es. 


VVarrants. CHAP. CLXIX. V. 117. 


NA, | Ow concerning the Precepts or Warrants to be made by the Juſtices | 
of Peace. = . Be 5 
Lamb. 9. The Juſtice of Peace, (ſeeing that he is a Judge of Record) his Pre- 
cept or Commandment by word of mouth (in ſome caſes) is as ſtrong as 
his Precept in Writing. 5 | 9 $1 h | 
151. 8, And therefore the Juſtice of Peace, upon any Riot done in his preſence, 
may command the Rioters to be arreſted, and cauſe them to find Sureties 
for their Good Behaviour. 258 
So upon an Aﬀeray, Aſſault, Threatning or other breach of the Peace 
done in his preſence, the Juſtice of Peace may command by word the 
Officer being preſent, or his own Servant, to arreſt ſuch Offenders to find 
Surcties for the Peace. Sec before tit. Sarety for the Peace. | 
And where the Juſtice of Peace commandeth one being preſent to ar- 
reſt another that is alſo in his preſence, though that commandment be by 
word only, it is good, and it is reputed as an Arreſt made by the Juſtice 
himſelf, he being preſent when the Arreſt is made. B. Faux Impriſ. 33. 
See BE nien,, | 8 
. One in a Falſe Impriſonment juſtified that the Plaintiff being in 
ep. p· ,_ ö 3 0 : uni 
401. preſence of a Juſtice of Peace, the Juſtice not having opportunity to 
examine him, commanded the Defendant to take him into cuſtody, 
* and keep him ſafely until next day, the which he being Conſtable did 
Z FT 00's 


. Chap. 169. Warrans, 435 


S. 3. 
peace muſt be made to the King, and ſhall be made by theſe words, . 


WRION, 


. 
Pardl 


2 
— 


Marrants. Chap. 16 


9. 


64 


do: and this was holden a good Juſtification without ſhewing the cauſe 
© the Jullice of Peace had to impriſon him, and without ſhewing rhe 
* Warrant, becauſe it was done in the preſence of a Juſtice of Peace. 
© Broughton id Mulſhoe, T. 37 El. | 


Bur the Juſtices of Peace cannot command by word to arreſt ano- 311574 
ther being out of their preſence; neither may one in the abſence of Br. Peace. 


the Juſtice arreſt another upon his command by Parol, bur it muſt be * 


by a Precepr or Warrant in writing, by the greater Opinion of the 


And yet ip caſe of Rioters, the Juſtice of Peace may by word command 14H. 5.5, 


his Servants to arreſt them, in the abſence of the Juſtice ; by the Opinions 


of Fineux and Tremale Juſtices: See hereof antea, tit. Riots. 


9 


Next their Warrant or Precept by writing ought to be under their hand 


E writing. and ſeal, or under their hand at leaſt. See hic infra. 


The Form. 


And if it be for the Peace or Good Behaviour, or the like, where ſure- 
ties are to be found or required, there the Warrant ought ro contain the 
ſpecial cauſe and matter whereupon it is granted, to the intent that che 
party (upon whom it is to be ſerved) may provide his Sureties ready, 
and take them with him to the Juſtice of Peace to be bound for him : bur 
if the Warrant be for Treaſon, Murther or Felony, or other capital Of- 
fence, or for great Conſpiracies, Rebellious Aſſemblies, or the like, it 


9 


needs not contain any ſpecial cauſe, but there the Warrant of the Juſtice cromp 


of Peace may be, to bring the party before him, to make anſwer to ſuch 148. 


things or matters generally as ſhall be objected againſt him on the King's 
Majeſties behalf: and this is now the common uſage, by the report. of 
Mr. Cromptor. E- 7 5 


And ] once received a Warrant, brought me by one Thomas Evans, (a 
Purſivant or Meſſenger of his Majeſties Chamber) under the hand of the 


_ Right Honourable Tho. Lord Elleſmere, late Lord Chancellor of England, 


ſwer ſuch matters as he had to object againſt him on the King's Majeſties 


C 3. 
Sealed, 


for the apprehending of one James Malin, for a matter of Contempt; 
and the faid Warrant was in general words, ci. to anſwer to ſuch 
matters as were objected againſt him, without any ſpecial cauſe rherein 
mentioned. | 


An. Dom, 
1607, 


Alſo I ſaw another Warrant granted under the hand of Popham Chief 3 Jac. 


Juſtice, to bring one Edmonds (of Barnwel by Cambr.) before him to an- 


behalf, without any ſpecial cauſe or matter therein ſer down. | 
The like form you ſhall find in the Book of Entries, tit. Attachment - 


Non omittas, &c. quin attach. E. H. &c. ita quod habeas corpus ejus coram 


Juſtic. noſtris ad A ſiſſus in Com. tuo capiend. aſſign. apud W. in OF ab, Sand. 


Mic. ad reſpond. nobis de his que ſibi ex parte noſtra tunc ibidem objicen- 
2 1 . 5 Wo . 7 | ; X 
tur, & ad faciendum ulterius & recipiend. quod Curia noſira de eo conſider. 


in hac parte, &c. | wo IP 

But it is nor ſafe for a Juſtice of Peace to grant out his Warrant with 
a blank: for about 30 El:z. one wrote to Sir J. R. a Juſtice of Peace, to 
ſend him a Precept or Warrant with a blank, that he might put there- 
in one whom he would attach upon ſuſpition of Felony; and the Ju- 
{tice of Peace did fo, (granting a Warrant with a blank, where he nei- 


ther knew the parties name nor the matter; ) and for this the Juſtice 


Conrts 34. _ + ORD 
Alſo the Warrant of the Juſtice of Peace ſhould be under the Seal of 
the ſaid Juſtice : for every Juſtice of Peace (being a Judge of Record) 


was fined in the Star-Chamber, as Mr. Crompton reporteth, Author des 


hath a Seal of his Office; and when he maketh a Warrant under his 


Seal 


* 


1 
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Seal to the Officer, chen the Officer ought to give credence to the Seal, 


1118.16 for that is his Authority, per Brudenei, 14 Hl. 8. 16. 


Again, the Warrant of the Juſtice of Peace is the better, if ir bear 


Lomb. 9. date of the place where it was made, and it muſt exprets che year and 


day when it was made. See 21 H. 7. 22. 


Plow. 37. A Jultice of Peace who is dwelling out of the County granteth his 5. 4 


Warrant to be ſerved within the County; the Officer cannot carry the G, 
Party out of the County to the Juſtice of Peace who made the Warrant, 
but muſt carry him before ſome other Juſtice within the County. 

Quæłre whether ſuch a Warrant be good or no. e 

Firſt, for that a Juſtice of Peace hath no Authority but in che County 
where he is a Juſtice, and in Commiſſion. See antea. 

And again, for the date of the place ſeemeth to be material by the 


Books 14 H. 8. aforeſaid, & 21 H. 7. 22. Ba. Fx. lap. 1 2. 


Ir. Peace? The Juſtice of Peace may make his Warrant to bring the party before & 5. 


Co. fo 


- 14H 8.16. 


'” himſelf, and then the Officer needs not to carry the Party before any . 
other Juſtice. And yet upon a Warrant for the Peace granted ex Officio, 
the uſual manner is otherwife. See aztea tit. Sureties for the Peace. 

Allo the Juſtice of Peace may in ſome caſes make his Warrant to 
attach the Offender to be at the next Seſſions of the Peace, there to 
anſwer. his ſaid Offence, &c. See antea tit. Counterfeitures ; & poſtea 
0 7: pon aan 8 EEE 2 2 HS 0 
lf a Juſtice of Peace ſhall make his Warrant to the Sheriff to attach 
one, and to bring him to the next Seſſions, there to find Sureties for the 
Peace, ec. it is good,  Crowp: 135, 1 . a6 

Saoͤsc if the Juſtice ſhall make his Warrant to warn a Man to appear at 
the next Seſſions, there to give in Evidence for the King; and where 
the Juſtice ſhall command one by his Warrant to be or appear at the 
next Seſſions, Gc. if the party do not appear, then from that Seſſi- 
ons there ſhall go out a Precept to attach him for ſuch his contempr, 

0 Cromp. 1 23. | 2 1 Etz 5 ET 2 5 3 | 

A Juſtice of Peace (ex officio by the firſt A/zgn. in the Commiſſion) may g. 6. 
grant his Warrant to arreſt or attach one that hath broken the Peace, or Jer wh 
committed other miſdemeanor againſt the Peace, to find Sureties for the _ 
Peace or good Behaviour, as the Cauſe ſhall require. Era 

Alſo the Juſtices of Peace in divers cafes do uſe to grant their Warrant 
againſt a Man for his neglect or other default, as for refuſing 'to pay 
Town-rates, and the like: and ſuch Warrant may be either to attach 
the Offender to be at the next Seſſions, there to anſwer, ec. or elſe to 

bring the Offender before the faid Juſtice, or any. other Juſtice, who, 
finding cauſe, may bind ſuch an Offender to appear at the next Seſſions 
to anſwer the ſaid Default. 3 | 

Alſo whereſoever any Statute doth give authority to the Juſtices: of 
Peace to cauſe another Perſon to do a thing, there it ſeemeth they have 


- gower given them (of congruity) to grant their Warrant to bring ſuch 


' Perſons before chem, chat {o they may take order therein. See antea tit. 
Recognizance. 1 i | EE” 
But I find it much controverted, whether a Juſtice of Peace may g, 


Er Peace ſõ grant a Warrant to attach Perſons ſuſpected of Felony, or againſt Ot- Where we 


4 2fore in- 


der Br, fenders upon a penal Statute, unleſs ſueh Perſons: or Offenders be firſt 7/2”, 


Com 


FA his Proceſs or Precept. 


thereof indicted; for that the Juſtice of Peace, as he is a Judge of Re- 
cord, ſo it is ſaid he muſt have a Record, whereupon he doth award 
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For the firſt, ſome hold that the Juſtice of Peace may grant his War 

rant to attach Perſons ſuſpected of Felony : for that ir ſeemeth by the 

firſt Aſignavimus in the Commiſſion, and by the Statute of 5 Ed. 3. 14. 

that any one Juſtice of Peace may cauſe the Conſtables to arreſt and 

impriſon Offenders ſuſpected of Felony, Sc. and how ſhall the Ju- 

ſtice of Peace cauſe this to be done, but by his Warrant or Command- 


ment: = - 
Again, if a Felony be done, there is no doubt but that every private 


Man without a Warrant may arreſt whomſoever he ſuſpecteth of it, be- 


ing a Man of evil Fame, Oc. See hereof tit. Arreſt. But if the Offender 

being purſued ſhall reſiſt, quære who ſhall be aiding to a private Man, 

whoſe Goods are ſtollen, and who ſuſpected another to have ſtollen them, 

Either to ſearch for his Goods, or to apprehend the Party ſuſpected, if the 
Juſtice of Peace (by his Warrant) ſhall not command the Conſtable to 

aid him therein? If it be objected, that the Conſtable may do all this 
of his own Authority, (upon requeſt ro him made by the Party robbed ; ) # ante 
be it true; yet we find by common experience that the Conſtables, with- 3. 1 
out the Juftices Warrant therein, are for the moſt part both very fearful, 15,16 pro 


and alſo remiſs herein, as neither knowing their own Authority, nor the & contra 


danger. 2 8 . 
Beſides, this is no new thing, for there is ſuch a Precedent in the old Lamb. 193 

Book of Juſtices of Peace, Impreſſ. 1561. fol. 41. a. yea, it is the com- 

mon practice at this day, and it ſeemeth to be very ſerviceable ; and of 

two evils the leſs is to be choſen, ſc. that an Offender or ſuſpected Per- 

ſon, ſhould be impriſoned for a time, (though ſometimes wrongfully) 

_ than one which hath committed Felony ſhould eſcape unpu- 

niſhed. | | | 5 | . 
And yet by the Opinion of the Court 14 H. 8. a Juſtice of Peace can- 74 1 

not make a Warrant to arreſt a Felon, unleſs he be indicted of Felony, 6. 

8 that the Juſtice himſelf hath ſuſpition of the Felon.) But if the Br. Faux. | 
onſtable, or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie p. s & 


the ſame, though the Juſtice did err in the awarding thereof. See 24 E. Co.10.76. 


Next, for the Juſtices of Peace to bind over, or to grant a Warrant Limb.1yr 
againſt Offenders upon any penal Statute, to appear at the Seſſions to The in“ 
anſwer to their Offence or Fault, though ſuch Statute be within the conveni- 
Power of the Juſtice of Peace, yet ſuch Warrant or binding over of © . 


ſuch Offenders may ſeem not warranted, unleſs it be ſpecially ſo ap- Ser Laub 


pointed in the Statute, as it is by the Statutes of 5 El. c. 4. 23 El. ro. 197. 


39 Bl. 11. 33 H. 8. 1. See antea tit. Counterfeiters, Dying, Labourers and 
acraments. | | | | 1 | 
Bur ſuch Offenders ought firſt to be indicted, and thereupon Proceſs 
from the Seſſions is to be awarded againſt them until they come in, 
No one or more Juſtices of Peace can make a Warrant upon a bare 
ſurmiſe to break any Man's Houſe to ſearch for a Felon, or for ftollen 
Goods; for they are conſtituted by Acts of Parliament, which Acts 
give them no ſuch Authority, It would be inconvenient if they might 
ſo do. But if a Man be indicted for Felony, the Sheriff upon Proceſs 
may demand him; and if he render not himſelf, may break the Houfe, 
Co. 4. Inſt. p. 176. „„ 2 
And yet there be ſundry Precedents of Attachments made from one Cron.235 = 
Juſtice of Peace againſt Labourers and Servants that ſhall refuſe co Lmb 1s. 
ſerve, or that ſhall depart out of their Service, contrary to the Sta- : 
tute, 


„ 
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tute, to be before the Juſtices at their Seſſions, to anſwer to their ſaid 
Defaults. But theſe may ſeem alſo to have been warranted, and ſo ap- 
pointed by the Statute of Labourers, made Anu. 25 E. 3. c. 6. which Sta- 
tute is now repealed by the Statute of 5 El. 4. 
Alſo it is uſual (by way of prevention) to bind by Recognizance ſuch 
as do tramel for Larks, that they ſhall deſtroy no Patridges; as alſo to 
bind by Recognizance Butchers and all Victuallers, that they ſhall not kill 
nor dreſs any Fleſh in Lent time, contrary to the Laws. And for theſe 
urpoſes the Juſtices of Peace do grant out their Warrants to convene the 
ſaid perſons before them, For Victuallers, ( ſe. Taverns, Inn- Keepers, 
Alehouſe- Keepers, keepers of Ordinary Tables, and other Victuallers) I 
have known ſundry Proclamations which ſeem to warrant the Juſtices of 
Peace herein. But for the other, what Law or Warrant there is for it I 
know not, until the Offender is convicted. See hic tit. Patridges. Yet 
_ fee antea, where the Juſtices may in ſome caſes grant their Warrants againſt 


w Offenders upon Penal Statutes. * But there the Juſtices have power to hear 
. 7. © and determine out of the Seſſions. "=o 
ag *Alfo where the offence prohibited by ſuch a Statute amounteth to 


© the Breach of the Peace or Good Behaviour, there it ſeemeth the Juſtice 
may (either upon diſcretion or complaint of ſuch an offence and breach 
© of the Statute) grant out his Warrant, and bind over the Offender to 
c the next Quarter-Sefſions, ec. to anſwer his ſaid Default, and in the 
mean time to be of the Good Behaviour. See hic, Servants aſſaulting 
their Maſter. _ | 
;4H.8.16 The Juſtice of Peace may direct his Precept or Warrant to the Sheriff, S. 7. 
* keacæ Bailiff, Conſtable, or other Officer, or to any other indifferent perfon by 2 w 


name, though he be no Officer, yea to any perſon that he ſhall think . 


4 meet; but yet the ſafeſt way is to direct it to the Conſtable, or to ſome 

= 7 other ſworn Officers. pt 

C A Warrant directed by the Juſtice of Peace to the Conſtable, or other 

ſworn Officer, and to a ſtranger, who is no Officer, and the Warrant is 

6. made conjunFim & dliviſim, and is delivered to the ſtranger, who exe- 
ciurteth it; all this is good. | 

" A Warrant directed by the Juſtice of Peace to two Men joyntly, to 


arreſt another, ec. yet any one of them alone may do it. 
Cromp. © A Warrant directed by the Juſtice of Peace to the Sheriff, he may by 
147. word command his Underſherift, Bailiff, or other known or ſworn Ofti- 
. cer, to ſerve it, without any Precept by writing. - 
And fo the Sheriff's Servant, or other Perſon by the Sheriffs com- 
mandment, and as Servant to the Sheriff, may ſerve or execute ſuch War- 
rant without any Precept by writing. See Br. Fx. lmpr. 43. & Treſpaſs 
2 Bow otherwiſe if the Sheriff will command another Man (that is a 
ſtranger) to ſerve it, he muſt deliver him a Precept in writing ; other- 
wiſe a Writ of Falſe Impriſonment will lie for the Arreſt. 
| A Warrant directed by the Juſtice of Peace to the Sheriff's Bailiff, or 
E. 4. 14 to the Conſtable, or to the Juſtice's Servant, or to a ſtranger, to arreſt 
14H. 2. one, G c. ſuch Perſon (to whom the Warrant is made) mult ſerve it him- 
21.13. ſelf, for theſe can command none other to do it neither by word nor 
2411.7. 24 writing, nor make any Deputy. 3 | 
C0. 9. % The Officer to whom any Warrant ſhall be directed and delivered, S. 8. 
ought with all ſpeed and ſecreſie to ſeek and find out the party, and then 4 8 
to execute the ſaid Warrant. 5 V 


7 


Lamb. 91. 
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A {worn and known Officer (be he Serif, Underſheriff, Bailiff, or 


Conſtable, &c.) needs not to ſhew his Warrant to a Man whom he cometh 


to ſerve it upon, although he demandeth it: But if the Juſtice will direct 
his Warrant to his Servant, or to another (who is no ſworn Officer) to 
ſerve it, they mult ſhew their Warrant to the party if he demand it, or 
otherwiſe the party may make reſiſtance, and needs not to obey it. Br. 
F. Impr. 23. 


But a ſworn and known Officer, if he will not ſhew his Warrant to the C , = 


party, yet he ought (upon the Arreſt) to declare the Contents of his & 9. 68. 
Warrant, &c. ” : | 5 : 
And an Officer giveth ſufficient notice what he is, when he faith to the Co. 9. 6. 
party, I arreſt you in the King's Name, &c. and in ſuch caſe the party ar 
his peril ought to obey him, though he knoweth him nor to be an Offi- 
cer; and if he have no lawful Warrant, the party grieved may have his 
Action of Falſe Impriſonment againſt him. 1 
If an Officer do arreſt a Man for the Peace, or the like, before that he Dyer 244. 
hath any Warrant, and then afterwards doth procure a Warrant, (or a N 
Warrant cometh after to him) to arreſt the party for the ſame cauſe, yet 
the firſt Arreſt was wrongful, and the Officer is ſubject to an Action of 
Falſe Impriſonment. See the Stat. 43 El. c. 6. J ͤ a ee 
Where there be two or three known by the name of J. S. of D. Yeo- 
man, and upon a Warrant (or other Proceſs) granted out againſt one 
of them, another of them is arreſted, an Action of Falſe Impriſonment 
will not lie againſt the Officer for this; for the Officer is not bound at 
his peril to take notice which of them is the Offender, &c. And per- 
haps no particular Offence is mentioned in the Warrant. Tamen vide 
L. 5 E. 4. fol. 51. & 48. pro & contra, 11 H. 4. fol. 90. contra.  Ideo 
uære. | = FF 
: Where a Warrant is granted out againſt J. N. the Son of . N. and 
the Officer thereupon arreſt J. N. the Son of T. N. although in truth 
he be the ſame perſon that offended, and againſt whom the Complaint 
was made, yet this arreſt is tortious, and the Officer ſubject to an Action 
5 F = Impriſonment. See the like matter, 10 E. 4. F. 12. Br. Faux 
The Officer, upon any Warrant from a Juſtice of Peace for the Peace, 
or good Behaviour, or in any other caſe where the King is a Party may 
by force break open a Man's Houſe, to arreſt the Offender, &c. See here. 
of antea, in the former title, Forcible Entry. Pong e eee 


b. 93. 


If any officer or other perſon hath arreſted a Man by virtue of his See Cro. | 


Warrant, which he hath from a Juſtice of Peace, and then taketh his 25. 4 
Promiſe that he will come again to him ſuch a day, to go to the Juſtice 
with him according to his Warrant, (and fo letteth the party go) who 
comes not again at the day appointed, it ſeemeth the Officer cannot after 

arreſt or take him again by force of his former Warrant; for that this 

was by the conſent of the Officer : But if the party arreſted had eſcaped 


(of his own wrong) without the conſent of the Officer, now upon freſh 
ſute the Officer may take him again and again, ſo often as he eſcapeth, Co 144.51 


although he were out of view, or that he ſball fly into another Town or 
e N See more poſtea, tit. Impriſonment, & L. 5 E. 4. fol. 12. Br. Faux 

Where an Officer hath received a Warrant, he is bound to purſue che 
eflect of his Warrant in every behalf, or otherwiſe his Warrant will not 
excuſe him of that which he hath done. See antes, tit. Surety for the 


Peace. | 
ſt 
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21H.7.39 If an Officer. having lawful Warrant to arreſt another, ſhall be re- K. e. 
ſiſted or atlaulred by the party, or by any other perſon, then may that N Hante. 
Officer juſtifie the beating or hurting of tuch Perſons 3 and others (upon 
his prayer) may and ought to aid the Officer. | FEES 
If a Juſtice of Peace ſhall make a Warrant for a matter wherein he 
aj ag hath Juriſdiction, although ic be beyond his authority, yet it is not dif. 
Ip. 8. putable by the Conſtable, or other ſuch Officer, but mult be obeyed and 
5 Lamb. 67- executed by the Officer; as if the Juſtice of Peace ſhall make his War- 
* rant to arreſt one for the Peace or Good Behaviour, &c. without cauſe, 
the Officer ſhall not be puniſhed for executing this: But if a Juſtice of 
a Peace ſhall make his Warrant to do a thing out of his Juriſdiction, or in 


a a cauſe whereof the Juſtice of Peace is no Judge, if the Officer ſhall ex- 
Co.10-76. ecute ſuch a Warrant, here he is puniſhable ; for the Officer is not 
Cromp-14 bound to obey him who is not Judge of the Cauſe, no more than a meer 

Stranger: and ſo note, That the Officer is bound to take notice-of the 
authority and juriſdiction of the Judge. See ſuch a matter, 22 Af 64. 
Plo. 394. b. Cro. 106 OE 
8 If any Man ſhall abuſe the Juſtice of Peace his Warrant, as by caſting of S. 11. 
oe ir into the dirt, or treading it under his feet, &c. it ſeemeth he may be #2" 
bound to his Good Behaviour therefore, and may alſo be indicted and 
fined therefore, for it is the King's Proceſs | | 
When any Perſon cometh before a Juſtice of Peace by force of any 
Warrant for the Peace, Good Behaviour, or for a Riot, or the like, the 
y. muſt offer Sureties, or elſe the Juſtice may commit him, See antes tit. 
Sureties for the Peace. e ey PO | 
If a Juſtice of Peace ſhall grant his Warrant to one to apprehend ano- 
ther for Murther, Robbery or Felony, it ſhall be ſafe for the Juſtice up- 
on the delivery of his ſaid Warrant, to take (upon Oath) the Examina- 
tion of the dad party that requireth the Warrant, or at leaſt to bind him 
over by Recognizance to give Evidence at the next Gaol-delivery, &c. 
inſt the Offender, leſt that afterwards when the Offender ſſrall be 

| brought (by the Officer) before the Juſtice upon his ſaid Warrant, or elſe 

happen to yield himſelf to the ſaid Juſtice, then the party that procured 

the Warrant be gone: for by credible report I am informed, That one 
having procured a Warrant from a Juſtice of Peace in Suff. againſt ano- 
ther for a Robbery done upon the High-way, and the Juſtice upon the 
delivery of his Warrant not having bound over the Complainant to give 

Evidence, nor taken his Examination, as aforeſaid, that at the next Aſ- 

ſizes and Goal-delivery, the party charged with the Robbery came and 
offered himſelf to the ſaid Juſtice of Peace, who immediately acquainted 

Sir Tho. Flemming (then Lord Chief Juſtice, and Judge of Aſhze there) 

with the whole matter; but the ſaid Judge much blamed the ſaid Juſtice 

of Peace, for not having bound over the ſaid Complainant at the firſt 
when he granted him the Warrant, and charged the ſaid Juſtice of 
Peace, at his peril, preſently to ſend for the party Complainant to come 
do give Evidence, &c. and farther directed the ſaid Juſtice of Peace pre- 
ſently to bind over the party charged with good Sureties for his atten- 
dance and appearance. _ 0 | 
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Arreſt and Impriſonment. 0 H A P. CLXX. V. 118. 


N Arreſt is the apprehending and reſtraining of a Man's Perſon, de- 
I A priving it of his own will, and may be called the beginning of 885 5 
priſonment. | 
Impriſonment is where a " is arreſted againſt his will, or is re- 
ſtrained of his liberty, by putring him into rhe Gaol, Cage or Stocks, 
„ or into ſome Houſes, or otherwiſe by keeping him in the High- ſtreet, 3 
b or open Field, ſo as he cannot freely go at liberty, when and whither 
he would, 
1 If rhe Conſtable c or Jother Officer, Capon a Warrant received from a Jus 
| lice of Peace) ſhall come unto the party, and require or charge, or com. 
mand him to go or come before the Juſtice, &c. this is no Arreſt. or Im- 
priſonment. And upon a Warrant for the Peace, the Officer ought firſt ro 
5 require the party to go before the Juſtice before he WAY arreſt. him. See 
hereof antea tit. Surety for the Peace. 
1 | © A Bailiff or Sheriff ſays to a Man being preſent, Tarreſt you; akhough 5 
i 5 he touch him not: this is a good Arreſt, and if the pagey 8⁰ away nds 2 
* | © Reſcue 8 Car. B. R. Sir James IWingfield's Caſe. COB; e 07. ee 
But "Rat Arreſt (being in Execution of the Cominatidment of ſome 
Court, or of ſome Officer of Juſtice) is expreſſed in their Writs, Pre- 
cepts or Warrants, by theſe Words or the like, ſe. Capias, Attachies,; Ge. 
to attach, arreſt, take, bring or. convey, or cauſe to be attached or ar- 
reſted, & c. all which words do imply rhe raking or Lying hold of che 
erſon. TTL 
. 5 To this Arreſt all Lay. Perſons (under the Degree of Barons or r Peers | 
hat Fer Of the Realm) be ſubject, and that by Warrant from the Juſtices of ide 
ges. as you may lee here before tit. Surery for the Peace. 
But the Juſtices of Peace are not to grant their Warrants for the 8 8 
or the. like, againſt any Nobleman. And yet if a Capias or Attachmenr 
hall be awarded againſt a Baron or Peer of the Realm from: the King's 
Juſtices at Weſt. for a Contempt, or in caſe of Debt or Treſpaſs, the 
Officer without any offence of Law may execute the ane; for chat che 
Officer is not to diſpute the authority of the Court. 5 2 8 7 
= Eccleſiaſtical Perſons may alſo be arreſted, and that by Warrant from 
þ | the Juſtices of Peace, in ſome caſes. See hereof tir. Sarety for the Peace. See P. 
A Woman Covert may be impriſoned by the Juſtice of Peace for a l. 
by orce or a Riot committed by her. See antea tt. F orcible Barn _ 
70s. ; £3: : 14 
But otherwiſe of Infants in ſuch caſes (as it ſeemeth. ) Ser Lid. 

Infant. Yet if an Infant cannot find Sureties for the Peace, being demanded 
againſt him, he ſhall be committed until he hath found Sureties. See | 
dnieg. | 

An Infant though of years' of diſcrerion, yet he) ſhall ſuffer no fax. 
ie nor other Corporal Pain, for any Offence committed or done 
| y him againſt any Statute, except chat an Infant be ex preſſed by name 
Hl in the Statute, Br. Impriſ. 101. Covert 68, Plo. 364. Deed, & Stud. 147, 
| | 148. 
$. 3 The Liberty of a Man is a thing ſpecially favoured by the Common Co. 9. 56. 
Fr ge, Law of this Land; and therefore if any the King's Subjects ſhall impri- 
3 ſon another wirhout ſufficient Warrant of him, or his Law, the party 
grie ved may have his Action, and ſhall recover Damages againſt the 
other; and the King * ſhall have a Fine of him. For Impriſonment 
| nl 
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of another withour Offence of the Law, is one of the King O Royal pre. 
rogatives, and only annexed to the Crown. 

pAccuſn Alſo by the Statute Magza Charta, made 9 H. 3. c. 29. no Free. man 

Ez. c. ſhall be taken or impriſoned, ec. but by the lawful Judgment of his 

Equals, (/. upon his Conviction (for ſome offence) by the Verdict of a 
Jury of 12 good and lawful Men) or by the _ of the Realm. See Pe- 
 tition anno 3 Caroli Regis, & Stat. 5 Ed. 3. 

2 And by the Statute of Magna Charta, ev Ki Arreſt or ment, 

1 and every Oppreſſion againſt the Law of the Land, is forbidden; and if 
any Judge, Officer or other Perſon, againſt the Law, ſhall uſurp any Ju- 
riſdition, and by colour thereof ſhall arreſt, r or opprels any Man, 

ir is puniſhable by the Statute. See Co. 10. 75. 
8 IThis Grand Charter is a Declaration of the antient Common Law, 
| | Co. 10. 48. And the Statute of Magna Charta, & Charta Foreſtæ, for 
their Excellency have ſince been confirmed by the r of above 

30 leveral Parliaments: See Co. Prefac. to the 8 Report. 

Note, That all Juriſdiction ought to be either 10 Charter or Preſerip 
tion, (o. 11, 99. — 
. Allo by. the Statutes of $5 E:3c.c 4 28 E. 3. 6%3 & 42 K. 3. e. 3. no 

| Perſon ſhall'be taken or impriſoned, nor put to anſwer, unleſs it be by 

Indictment or Preſentment (of a Jury): before Juſtices, or by matter of 

Record, ot by due Proceſs made by Writ Original at the Common Law. 

See . Acenſation 1. & 42 Af. 5. And Br. Faux Impriſ. 30. 2 H. 4. the 

7 Body . a Man thall 4 be ken but by 5 out of 4 ut of 
ec Oord. 55 i REST 

A Commiſſion to tured or rake A Man (and his Goode) was en to 

be againſt Law, for that chis ought to be either upon Indictment, or 

ſuit of the party, or other due Proceſs of Law, Br. 15, 16. & Faux I- 

priſi 9. & Indictment 38.42 Afſ. 5. 12. 24 E. 3. 9. Co. 5. 64. Ei les Com- 

* miſſuoners de Oyer & Termincr poent prendre tiel Commiſſt on del 10"; 2 

rem. ceo al Counſel le Roy, car eſt enconter Ley. * 

And ſo note, that no Man ſhall be ltd for Debt, Detinue, Tteſ- 

paſs, or other cauſe of Action, but only by virtue of a Precept or Com- 

mandment out of ſome Court of Record. 
Neither ſhall any Man commit another to Priſon, except he be Judge 

| of. Record, Ca. 10. 103... -3#; 2 7:5 + 

to z. But yet for Miſdemeanors done at che King's Peace, (as for Trea- 
11, 2. ſon, Felony, or breaking of the Peace, Oc. the Offenders as well by 
the Common Law, as by divers Statutes, may be arreſted and impri- 
ſoned by the Officers of Juſtice, and ſometimes by private Perſons (as 
hereunder followerh) without either Preſentment, Proceſs, Precept, 

Warrant, or other Commandment. And theſe being by the Law of the 

Realm, are warranted by the aforeſaid Statute of Magna Charta. 

And Mr. Bracton (I. 5. in fine) faith thus; In criminalibus cauſi i, ubi §. 5. 

ſcqui debet capitale judicium, vita, viz. vel mutilatio membrorum, non ſe- 5 - i 

quitur Attachiamentum aliquod, ſed corpus tale (quicunque fuer, ille) ab 

omnibus arreſtatur qui ſunt ad fidem Domini Regrs, ſive inde Fr eceptucs 
| habnerint, ſive non habuerint. 
| And yet you mult obſerve, that for arreſting of the Pody of a Man i in 
6. ſuch caſes there muſt be ſome juſt cauſe, or ſome lawful and juſt ſuſpi- 
tion at the leaſt. And r where a Man is indicted of Felony, that 
is a good cauſe for any Man to arreſt him. But if an Appeal of Felony 
be commenced againſt another, chat! is no ſufficient cauſe, for it is but a 
private — Ge. 
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Alſo every private Man may arreſt another, whom he knoweth or 10E4. 1 
ſeeth to have committed a Robbery, Manſlaughter, or other Felony, and 
may deliver him to the Conſtable of the Town where ſuch an Offender is 
apprehended, or in the Conſtables abſence may impriſon and ſet him in 
the Stocks; and if there be no Stocks there, it ſeemeth he may carry the Fitz. Br. 
Offender to the next Town, and deliver him to the Conſtable there. See 
9 E. 4.28. or elſe he may carry him before a Juſtice of Peace, by him to be 
examined and ſent to the Gaol, there to abide until the next Aſſizes, or 
Seſſions of the Peace, &c. VVV | 
Alſo when a Felony is committed, every Man may arreſt ſuſpicious Per- 
ſons chat be of evil Fame, e*c. and if ſuch Perſon ſhall make reſiſtance, the 
other may juſtifie to beat him. 5 4 Fe 
But for the arreſting of iuch ſuſpicious Perſons, note, that there muſt 
be ſome Felony committed indeed. 7 EE ; 
Alſo the Party that ſhall arreſt ſuch ſuſpected Perſon muſt have a ſuſpi- 9 B.. 25 
tion of him himſelf, and for the ſame Felony, or otherwiſe ſuſpition ge- 
nerally is no cauſe to arreſt another. See antea tit. Examination, 5 H. 7. 
4. & Lib. Intr. Faux Impriſ. div. L SZæ.. js > Oe 
So that when any Felony is done, every Man that ſhall ſuſpect another 
to be guilry thereof may arreſt him. See 5 H. 7. . b. Br. Faux Impriſ. 1 6. 
Any Man ſuſpecting another of a Felony committed, or only intended, 
may arreſt him, ſo as thereupon he commits him to the Gaol, or carries 
him before a Juſtice of Peace, 9 E. 4. 26. 20 E. 4. 6. Vide Finch 127, 
Alſo when a Felony is committed, the common voice and fame that 
J S. did the Felony, is ſufficient cauſe for any Man to ſuſpect him, and to 
arreſt him. 1b:id. | 32 „ 3 3 
Alſo Huy and Cry after I. S. for Felony, ſeemeth to be ſufficient cauſe 
to arreſt him, though there be no Felony committed. ide. 
Alſo Huy and Cry is ſufficient cauſe to arreſt any ſuſpicious Perſon, 
Br. Faux Imprif. 25. | = | | e 
So when a Felony is done, to be in company of the Offenders is ſuffi- 
cient cauſe to arreſt him. . 5 
So to live idly and vagrant, Br. Faux Impriſ. 22. See antea. 5 
Alſo every Man may arreſt ſuch as apparently go about to commit any g E. 4.8. 
Felony, and may impriſon them, Finch 127, Needham 
Alſo upon Huy and Cry for ſtollen Goods, (c. for a Horſe or Bul- 21. 7 
lock, ec. of ſuch colour, Gc.) if 4. be taken driving or leading, ec. ſuch 
a Horſe, or ſuch a Bullock, or having ſuch other ſtollen Goods about 
him, though he be a Man of good Name and Credit, yet every Man may 
apprehend and ſtay A. hereupon, and may deliver him te rhe Conſta- 
bles, by them to be ſet in the Stocks, or ſafely kept, until they can car- 10 Hi. 5.48. 
1 him before a Juſtice of Peace, that ſo he may be delivered by courſe 
of Law. 5 17 5 N 
If any Man ſhall be dangerouſly hurt in Affray, (or otherwiſe) every 
Man may arreſt and impriſon the Offender, exc. What every private Man 
may further do in Affray, ſee before tit. Afray. 5 
Unlawful Hunters in Parks, the Keepers or their Servants, may for 
ſuch Offence juſtific to arreſt rhe Offenders, and to cauſe them to depart, 
&c. Lib. Intr. tit. Fx. Impr. div. 12. VVV : 
Every Man knowing of any that keepeth or uſeth any Gun, &. contra- 
ry to the Statute, may arreſt him, and bring him to the next Juſtice of 


— 


Peace, Oc. See antea tit. Cuns. 


Night- 


rr 
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co. Night-walkers, being ſtrangers or ſuſpected Perſons, Watchmen may 
arreſt them, and may ſtay them till the Morning, &c. See hereof tit. 
Match antea. Yea every Man may arreſt ſuch Night-walkers, for it is 
for the good of the Kingdom. 4 H. 7. 18. Br. Fx. Impr. 15. See the Sta- 
cute of Minch. 13 E. 1. & 4 H. 3. f. 2. & H. 7. f. 5. 4. 
But in all theſe caſes before, where a private Man ſhall arreſt another, 
he ought thereupon to commit the Priſoner to the Gaol, or to carry 
and deliver him to the Conſtable, or to ſome other Officer, &c. See 
20 E. 4. 6. Finch. 8 5 | 8 | 
The Sheriff, Bailiff, Conſtables and other the King's Officers may arreſt of. 
and imꝑriſon Offenders in all caſes where a private Perſon may, and with- 
out any Writ or Warrant. | 
Where a Conſtable may arreſt one, &c. See hereof antea, tit. Con ſerva- 
ä tors of the Peace, Aﬀray, Forcible Entry, and Examination. 
8. A Conſtable being informed of a lewd Man and Woman that are to- 
gether in Incontinency, may take with him ſo many of his Neighbours 
as he will to arreſt the ſaid Man and Woman, to find Sureties for their 
Good Behaviour. 1 H.7.7. 13 H. 7. 10. 
If any Man makes an Aſſault upon the Conſtable, he may juſtifie to ar- 
reſt him that makes the Aſſault, and to carry him to the Gaol for the 
breach of the Peace, although the Conſtable be the party upon whom 
the Aſſault was made, 5 H. 7. 6. Br. Fx. Im. 41. __ 
The Juſtice of Peace may arreſt and impriſon Offenders in all caſes 
where a private Man may. See hic ante. TR 
Tube Juſtice of Peace (upon his own motion and diſcretion, or upon 
complaint) may alſo grant out his Warrant for the arreſting (or conve- 
ning-before him) of all ſuch Perſons as ſhall break, or go about to break 
the Peace, or as he ſhall ſłiſpect to be inclined to break the Peace, and 
may commit them to Priſon, if they ſhall refuſe to find, or cannot find 


Surcties for to keep the Peace. 


The Juſtice of Peace (in divers can may in like ſort grant out his | 
Warrant for the Good Behaviour againſt Offenders, (as you may ſee be- 
fore) and may commit then to Priſon for not finding Sureties ac- 


28. cordingly. © 1 | 
am. - And theſe things the Juſtice of Peace may do by force of the Com- 
x nmiſſion, and of the Statutes 18 E. 3.c. 2. & 34 E. 3. c. 1. 


lf one cometh before the Juſtice of Peace upon his Warrant for the 
Peace, Good Behaviour, or for a Riot, or the like, the Juſtice neederh 
not to demand Sureties of him, but may commit him if he do not offer 
it. Br. Peace 7. SETS 1 | e 
Alſo the Juſtices of Peace upon their own view, &c. of the Offence, 
may impriſon the Offender againſt divers penal Laws; as namely ſuch as 
keep common Ale-houſes without Licence, Offenders for unlawful Games, 
| Rioters, ſuch as ſhall make any Forcible Entries or Holdings of Poſſeſſi- 
ons, &c. See for theſe before: under their particular Titles. | 
There be divers other Offences which by the Statute are committed to 
the Juſtices of Peace (out of their Seſſions) to hear and determine, and 
of which the Offenders ſhall be convicted, ſometimes upon their own 
Confeſſion before the Juſtices, and ſometimes upon examination and 
proof of witneſſes ; in all which caſes the ſaid Jnſtice of Peace may con- 
vene the ſaid Offenders before them {by their Proceſs or Warrant, ) and 
after ſuch examination and conviction, they may impriſon or otherwiſe 
- puniſh the Offenders, according as they axe limited by the ſaid Statutes. 
See before. ET 5 
. Where- 
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Gaols. 
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ment. 


The place, 


_ Houle (as it ſeemeth) but in the Stocks; and that not above ſuch a rea- 2 E48. 


C. 10. 


Count x. 


Homicide tolerated. | 


Whereſocver the Juſtice of Peace hath Power or Authority given him 
by any Statute to bind over any Man, or cauſe a Man to do any thing, 
it ſuch Perſon (being in his preſence) ſhall refuſe to be bound, or to do 
ſuch thing, it ſeemeth ſuch Juſtice may ſend ſuch Perſon to the Gaol, 
there to remain till he ſhall perform rhe fame. Sec hereof, antea tit. Re- 
cognizance. 5 

In what caſes the King's Officer may break open a Man's houſe for to ar- 
reſt an Offender ; ſec hercof, tit. Forcible Entry. 5 

All Men being :equired ought to aſſiſt the King's Officers, to purſue and 
arreſt Offenders againſt the Peace, Oc. . 8 

If the Party againſt whom any lawful Warrant is granted ſhall make : f. 6 
reſiſtance, or ſhail make an aſſault upon the Officer, or ſhall fly; the 21 Pl. 7. 
Officer may juſtiſie the beating and hurting of him, and may alſo impriſon 37” | : 
him in the Stocks for the ſame , But if the Party reſiſteth or flieth before | 
he be arreſted, the Officer cannot juſtific the beating of him. 2 Ed. 4. 

7. 4 Br. reſp. 296. | 

If the Warrant were to arreſt or take one that ſtandeth indicted of Fe- 
lony, then may the Officer juſtifie the killing of ſuch a Perſon, if he 
ſhall reſiſt or fly, or that he cannot otherwiſe be taken. See hic antea, 

None ſhall be impriſoned by any Juſtice of Peace, but only in the com- H. 101 
mon Gaol, by the Statute of 5 H. 4. & 23 HH. 8. cap. 2. PPrifons 

And therefore Juſtices of Peace cannot commit Felons to any of the * * 
Counters in London, nor to other Priſons which be no common Gaolss 
nor make a Gaol of their own Houſes. _ „ 

And yet Juſtices of Peace may commit to the Stocks ſome Offenders 
againſt certain penal Statutes; as Towns men Tipling in Ale-houſes, &c. 

See hereof antea, tit. Ale-honſes. EL | She, 

Perſons refuſing to work in Hay and Harveſt time. See antea, lit. 
Labourers,  _ | Go tes 7 

And in ſome caſes the Juſtice may commit an Offender to ſafe cuſtody 
by his diſcretion. Vide antea, tit. Preachers. | Ca 

Alſo in ſome caſes the Juſtices may ſend Offenders to the Houſe of Cor- 
rection, there to be continued for any reaſonable time, at the diſcretion 
of the Juſtice. Vide antea, tit. Rogues. | es 7 „ 

The Sheriff or Gaoler may impriſon a Felon or other Priſoner in their Iambizs 
own Houſe, or in the common Gaol, at their pleaſure. Iamen quære G; Cromabs. 
vide Cromp. 184. that the Gaol is the King s Priſon, and that for cauſes 
touching the King Offenders ſhall be ſent thither. 5 

The Conſtable (or other ſuch Officer) cannot impriſon any Man in his 20 k. 4.6; 


lonable time, as he may provide convenient Aid ſafely to convey the Pri- N 


loner to the Juſtice or Gaol. Finch. 

And yet in caſe of an Affray, Gc. the Conſtable may for a time 
* impriſon the Offender, being a Man of Quality, in the Conſtables 
* own Houſe, or may commit him to ſome other ſafe Cuſtody. Vide hic 
Leun x. | | | 5 

If a Man commit Felony in one County, and be arreſted for the ſame in 
another County, he ſhall be impriſoned in that County where he is taken. ce 
Vide antea, tit. Felony, & 11 E. 4. Br. Faux Impr. 25. Ru =_ 

The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon .; x , g. 
into another County, takes him there; the Felon ſhall be committed 


to the Gaol of the County where he was taken: For the Juſtice of 


Peace or Officer, being out of his County, hath no more Authority than 
. 


ce e, Ano a Tome 


451. 


a private Man. Vide antea lit. Acceſſaries & Felony, Br. Freſh Suit 3: G. 


Plow. 37. 4. 


 _Aloif the Conſtable (or other Officer) ſhall ſee an Affray, and he 
coming to arreſt them, the Affrayers do flie into another County, the 


Officer (as every one private Perſon) may purſue them into the other 


County, and may ſtay or arreſt them there; but the Officer cannot bring 


them out of that County, but muſt carry the Affrayers before ſome Ju- 
ſtice of Peace of the ſame County where they were taken, ec. But if the 


Affray be in one Town, and the Aﬀeayers do flie into another Town, ot 
into a Franchiſe or Liberty within the ſame County, the Officer may 
purſue them, and take them out of the Franchiſe, ec. by Freſh Suit. Vide 
antea tit. Afray, | | 
But if the Conſtable hath arreſted one upon a Warrant from a Juſtice 


dee 2 E. 4 f Peace, and after the arreſt the party eſcapeth (of his own wrong,) 


296. 


. Treſp. and flieth into another County, the Conſtable may purſue and take him 


in the other County by freſh Suit, and bring him before the Juſtice of 


Peace upon whoſe Warrant he was firſt arreſted, as it ſeemeth. See C romp. 
172, 173. G antea tit. Felony by Statute. 5 | 7 
If a Priſoner taken in Execution ſhall make an Eſcape of his own 


wrong, and ſhall flie out of ſight, and into another County, where 


the Sheriff hath no power, yet the Sheriff, Ge. upon freſh Suit, may 


take him again in any other County, and he ſhall ſtill be ſaid to be in 


Execution; yea, without freſh Suit, the Sheriff, &c. may take him again, 


and keep him until he hath agreed with him: otherwiſe, if the Eſcape 
| were by the conſent of the Sheriff, &c. Co. 3. 52. Br. Eſeape 4. 12. 


ehe per charge of the Priſoners, if they have means or ability thereto ; © 


roH. 4.7. | 
F. Eſc. S. 


that Town ſhall be charged with the keeping of him unti 


P. Priſ. 6. 
4 E. c. 10. 


niſhed for the ſame by the Juſtices of Gaol- delivery. 


r. Charger. 
er- 
wiſe it muſt be at the charge of the Town where they are taken, 21 Fac. 


c. 28. &. 3. Carols 4. confirmed. 


And if the Priſoner ſhall refuſe to bear the charge, the Juſtice, by 
© his Warrant under his Hand and Seal, may cauſe the High-Conſtable of 
the Hundred, or Petty-Conſtable of the Town, where he hath any 
Goods, to ſell ſo much thereof as will fatisfie the Charges; and if the 
EPriſoner have no Goods known, then the Pariſhioners of the Town, 
c where he was apprehended, refuſing to pay their Rate towards that 
© Charge, may by like Warrant be diſtrained to pay the ſame. Vide Stat. 
„ capt 100 hh | | . 3 
And if a Man be arreſted for Felony, and the Conſtable ſhall carry 
him to the Gaol, and the Gaoler will not receive him, the Con- 
ſtable muft bring him back to the Town where he was taken, and 
il the next 
Gaol- delivery, by the Opinion of the Book 10 H. 4. or the Conſta- 
ble or other party that arreſted him may in ſuch a caſe keep the Priſo- 
ner in his own Houle, as it ſeemeth. See 1 E. 4. Br. Faux. Iinpriſ. 25. 

Cc | Se * 
But the Gaoler denying to receive a Felon by the. delivery of any Con- 
ſtable or Townſhip, or taking any thing for receiving ſuch, ſhall be pu- 


1 4 


When a Statute doth appoint Impriſonment, but limits no time when & 12. 
Co. 8.119. 2 ( . ' ; 4 * 1 t A . —— ö 8 414 < -2 * The Fi. 
Pk. 17. b. the Offender ſhall be impriſoned, then he is to be impriſoned pre- 


ſently 3 as in caſe of a Force, the Juſtices of Peace, upon view thereof, 
- ought to commit the Offenders preſently, for after they may not com- 


mit them; | 
gigs 


Now for the conveying of Priſoners to the Gaol, it miſt be at the | why S. 11. 


— — 
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Allo when a Statute doth appoint Impriſonment, but limits no time Cromp. 
how long, where, the Priſoner muſt remain at the diſcretion of the“ 
Court. | _ „„ 
Where a Statute doth ordain that an Offender ſhall be impriſoned at 
the King's pleaſure. Vide antea tit. Bailment. 7 F 
Where a Statute ordaineth that a Priſoner ſhall not be delivered with- 
out the King's ſpecial commandment, and that upon a Fine to be made to: 
the King; who may aſſeſs the lame Fine, and deliver him. See 18. H. 8. I. Br. Impt. 
But Impriſonment co be inflicted by the Juſtice of Peace, almoſt in all EE 
- . | | 33 > . 1 Co. 11.43. 
caſes, (except for the Peace, the Good Behaviour, or for Felony, or high- | 
er Offences) is but to retain the party until he hach made Fine to the: 
King for Contempt or Offence ; and therefore if he ſhall offer to pay his 
Fine, or ſhall find Sureties by Recognizance to pay it, he ought to be de- 
WWW 2 Mar. 1-1: F 
6. 13, Now for the manner of Impriſonment, it ſeemeth generally in all caſes Co 8.100, 
nne namen here a Man is committed to Priſon, eſpecially if it be for Felony, or up- & 6. 87. 
on an Execution, (or but for a Treipals, or other Offence) every Gaoler | 
ought to keep ſuch his Priſoner in ſalva & arcta cuſtodia: Salva, ſc. that 
he ought to to be impriſoned ſo ſurely. as that he cannot eſcape; Arta, in 
reſpect that he ought to be kept cloſe, without conference with others, 
or intelligence of things abroad. d Po En 
And therefore if the Gaoler thall licence his Priſoner to go abroad for Co. 3. 44 
a time, and then to come again, or to go abroad with a Keeper though! 
he come again; yet theſe are Eſcapes : and if the Priſoner were in for Fe- 
lony, this is finable in the Gaoler at leaſt, if it be not Felony; and if the 
Priſoner were in upon an Execution, this is ſo penal to the Officer, as that 
he ſhall be charged for the Debt; and if the Priſoner were in but for a 4 wy 
Treſpaſs, yet the Officer is finable : for Impriſonment was ordained for 
puniſhment of Offenders, and in terror of all others; ut pœna ad paucos, 
meius ad omnes perveniat. Vide antea tit. Felony b „„ 
And yet ſee Co. L. 260. That Impriſonment muſt be Caſtodia & non 
pena - for Carcer ad bomines cuſtodiendos, non. ad puniendos, dari debet: 
But yet it ſeemeth meet and juſt that it ſhould be pu as well as cuſtodia, 
ſc. for Malefactors, that it ſhould be a puniſhment to them, and a terror 
to others; and for Debtors, that they may the ſooner pay, or take order 
with their Creditors. Ws 5 3 
© For, as one faith, Maxima illecebra peccandi impunitatis ſpes, A great 
< impulſive cauſe of Offence is the hope to eſcape unpuniſhed : And ſo a 
great caule that Debtors care not to pay, nor to take order with their 
* Creditors, is their hope to eſcape Impriſonment, or of too much favour 
r... jo-Prjon. too + F 
Alſo (by the Law) thoſe which are in Execution ought not to go at Dyer 245. 
liberty within the Priſon, nor abroad with their Keeper, 2.4 H. 8. much © 3 i 
leſs in caſes of Felony, or of higher Offences. | 5 ä 
Alſo by the Stature of Weſt. 2. c. 11. Accomptants, and ſuch as are in Co Ibid 
Execution, the Sheriff or Gaoler may put Irons or Fetters upon them 3 
and yet if the Gaoler ſhall impriſon a Man to ſtreightly, by putting him 3 
in the Stock, or putting more Irons upon him than is needful, or Keep: 
eth his Victual from him, whereby the Priſoner becometh decriped, la- 
med, or otherwiſe diſeaſed, he ſhall have an Action of the Cate againſt 
the Gaoler; and if the Gaoler ſhall keep his Priſoner more ſtreight than 
of right he ought to do, ſo that the Priſoner dieth thereof, this 1s Felony 
in the Gaoler. Hic verbo Gaoler. | | | 4 


Alſo 


Chap. 171, 171 Poſe Cn 45 ; 
| Alſo the Conſtable or other ſuch Officer, wie ſhall ;mprifon in the 
Stocks any Offender for Felony or ſuſpition thereof, may lock the Stocks, 
and, if need be, may alſo put Irons on him, as it ſeemeth ; and when he 
: conveyerh him to the Gaol, or to the Juſtice, may pinion him, or oche riſe. 

make him ſure, ſo that he cannot eſcape. 
kit. 9. It ſeemeth by Britton, jol. 17. that by the Common Law (before the 
. Statute of Weſt. 2.) none ſhould have Irons put on them bur ſuch Offen- 
ders as were taken for Felony, or Treſpaſſers in Parks. But the words ot 
the Statute of MWeſtm. 2. cap. I I. are general, quod carceri mancipentur in 
ferris; which word Carceri ſeemeth to ſignifie any Perſons impriſoned for 
any cauſe, (or any Perſons worthy of the Priſon) and is not to be reſtrain- 

i ed to Accomptants only. See Coke 3. 44. 
1Jac.4 Alſo by the Statute 7 Jacobi Regis, all Rogues, r ſturdy Beg- 
gars, and other idle and diſorderly Perſons, ſent tothe Houſe of Correcti- 
on, may (by the Maſter of ſuch a Houſe) be puniſhed by b Ferrers 

or 2 28 them Vide Er , ee 
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„ * b! enen. 0 H A pl CLXXIL 7. 119. 
| N hs 1 8 
I Here the Juſtice of Peace, Sheriff, or other © Officer, is enabled to Cn, 
take the Power of the County; it ſecmeth they may command, . 
* onght to have theaid and attendance of all Knights, Gentlemen Yeo- 
men Husbandmen, Labourers, Tradeſmen, Servants and Apprentices; 
1 7 all er Perſons being about che age of en years, and able to 
 trave 
But Women, Eoclbfiaſtical Perſons, afk ich as be decrepit or diſcaled 
He " continual Infirmity, ſhall not be co led ro attend tem. 
.-=And in ſuch caſes it is referred to the diſcretion of the juſtice of XY 
Cor Sheriff, Cc.) what number they wilkhave to attend upon them, and 
Tan 1 after what manner they ſhall be armed, weaponed, or otherwiſe : 
furn a+ 
But it is not juſtifiable for tlie Adige 3s Peace, Sheriff, or other Olticer, ˖ 
4 to aſſemble Poſſe Comitatus, or raiſe a Power or Aſſembly of People (upon Es {74 
cheir o own e withour Joſt cauſe. * antea tit. N 3 4 


— - 


* * . = * 2 
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„ bat vue may 1 tale Poſſe Oita; and in what 2 4 
CHAP. CLNXIM. Nee * 


And. part NY Juſtice of; Peace < or - Sheriff may tie (of as 8 here g. x: 1 
5 40 A he is a Juſtice or Sheriff) any Aveo be that he ſhall think meet to 1 
putſue, apprehend, arreſt and impriſon Traitors, Murtherers, Robbers 4.2k 
and othier Felons ; or ſuch as do break, or go about to break, or diſturb 
the King's Peace: and every Man (being required) ougyr to aſſiſt and aid 
them. Lide antea tif. Forcible Entry and Felony.) -\\ 
\ - The Juſtice of Peace (and Sheriff ot Under- Sheriff) may 880 Pose 0 0- 
enitaryi for the ſuppreſſing of Riots; and all ſorts of Perſons (being able 
« andrequired) ought to aſſiſt them therein. Vide antea tit. Ret. 
1417.8, - Yea, any one Juſtice of Peace may take the Power and Aid of the 
County ro ſuppreſs Rioters, and need nente ern for che ß of ano· 
ther Juſtice, or of rhe Sheriff. "PREY 
Allſo in caſes of Forcible Entry, any Juſtice of peach may take Poſſe &. 
| Comitatus to remove ſuch Perſons as by his View, or by 1 taken 2% 


. cafes 
1 


454 Poſſe Commatus. Y ; Chap. 172. | 


4 


before him, ſhall be found to have made any Forcible Entry (into other 
Mens Poſſeſſions) or to detain them with force; Vide antea tit. Forcible 
Emry. 
Alſo the Sheriff, or other Officer, upon any lawful Warrant for the PRec.::. | 
apprehending of any Popiſn Recuſants, Ge. may take Poſſe Comitatus, Ge. 

Sce the Statute of 3 Fac. 4. | 
The Sheriff, Under. Sheriff, or Bailiff, ec. (if need be) may by the 3H, 7. 
Common Law take the Power of the County (what number they ( 8 
ſhall think good) to execute the King's Proceſs or Writ, be it a b. Pill 
Writ of Execution, Replevin, Eſtrepement, Capias, or other Writ, it N 8 
being the King's Commandment. See alſo rhe Statute Heſim. 1. 17. We — 8 
W 2. 39. Br Riots 

And ſuch as ſhall not aſſiſt them therein (being required) hall | pay "ca 


Fine to the King. See hic antea. 

The Sheriffs Bailiff, ro execute a Replevy, took with him three hun- 3 Ho 
dred Men armed ( modo guerrino, ſc.) with Brigandines, Jacks and Guns; 3 
and it was holden lawful; for the Sheriffs Officer hath power to take Riots 2. 
Aſſiſtance as well as the Sheriff himſelf, for that i is all one Office,” and one 
Authority. bt - ; | 

A Man demands the Peace inthe Chantery * 4 great Lord an. 
hath Supplicavit directed to the Sheriff : there, if need ſhall be, the Sheriff 
may take Poſſe Comitatus to aid him to arreſt ſuch a Lord, Ge. Vide, ales 
Tt. Srety for the Peace. 

So it ſeemeth, if a Supplicavit be directed to a Juſtice! Gb Pesce, che Ju- 
bie of Peace, or Officer to whom the Juſtice of Peace ſhall make his War- 
rant in this behalf, (upon reſiſtance made) may (if need be) take Poſe C0. 155 
mitatus to aid bim to arreſt thè Party: Quia quando aliquid matidatur;w 7 
datur & omme per quod proce r oo ONO 

But every Sheriff is inabl . his Writ of Aſſiſtance; "Wiikee- 
by * there is commandment (und er the Great Seal) to all Archbiſhops, 
Dukes, Earls, Barons, and all other the King's Subjects within the 
we County, to be aiding to him in whatſoever belongeth to his 

ce, GW. q 

The Sheriff may take Poſt/Comitatus to e Felons, G. 6f di- 
ſturbers of the Peace. Vide anten tit. Forcible Entry, © 

So he may take Poſſe Comtatys to execute the Precept of che Jultice of 
Peace. Ibid. | | 

The Conſtable (of a Town) upon a Felony committed, or upon 2 1 
any Aſfray, or the like, may take the aid of his Neighbours, or other 5. Ip. 
Perſons being preſent, to apprehend the Felons, or to cauſe the Peace 432 
to be kept, and to carry the Offenders before the Justice, &c. See 
Br. Riot | 

One Bab hurt anbtheg e he is in perl of Death, the Conſta- 
ble may take power or aid to arreſt him, Cc. 

So may the Oonſtable take the aid of his Neighbours for executing of 
the Juſtices Warrant directed to him. 

Vea, all and every ſuch Perſons as are Conſervators of the Peace by the 28 F. 3.8. 
Common Law, (Ic. every petty Conſtable, High Conſtable; Coroner, She- 
riff, Steward of a Leet, or of a Court of Pipowders, Stew ard of the'She- 
riffs Torn, and other Judge i in any Court of Record) may command and 
take the meet help, aid and force of others, to pacific and ro arreſt all 
ſuch who in their preſence, and within W nal go about 


co break the Peace by Word or Deed, 


Every 


— 


2 — 8 
0 


Chap. 173: 


. Aaduice io Juſtices, 443235 
5 cos. Every Man may aſſemble his Friends and Neighbours to defend his 
_ 2111-7-39 Perſon, Oc. (being in his houſe) againſt Violence, ec. but not to go 
abroad with him to a Fair or Market, &. Vide antea, tit. Forcible 
"A: . | | 5 
1, Certain Advices to the Juſtices of Peace. CHAP. CLXXIIL F. 120. 
5 is being ſuch a Form of Subordinate Government for the tranqui - 
3 $, 


© lity and quiet of the Realm, as no part of the Chriſtian World 
1 6 hath the like, as ſaith my Lord Coke, 4 Inſt. 170. if the fame be duly 
| executed; much of the happineſs and tranquility of this Nation de- 
pends on our Juſtices of the Peace well and faithful ditcharge of their 
Duty, and their due or ill Adminiſtration of the Authority given 
* them, muſt needs add to the Reputation of our Government, or the 
_ © Defamation thereof, eſpecially ſince their Authority is ſo much en- 
_ © larged by ſeveral Statutes: It will concern them therefore for their 
direction and ſecurity, to peruſe the Statute of 4 fl. 7. 12. where they 
may find their Duty to give juſt relief, and the danger of neglect. 
And therefore I thought it not amiſs here ſhortly to admoniſh the Ju- 
ſtices of Peace again of ſome few things mentioned before, for their ber- 
ter memory. „ 5 . 
1. Firſt, That they exerciſe not the Office of a Juſtice of Peace before 
they have taken the Oath of their Office, and the Oath of Supremacy. 
Vide antea, cap. 4. „ | | a 
Crom. £ 2. That they execute not this their Office in their own caſe, but cauſe 
65. the Offenders to be convened or carried before ſome other Juſtice; or de- 5 
Lit. 141 fire the aid of ſome other Juſtice being preſent ; quia iniquum ef aliquem | 
= ſue rei eſſe judicem. Coke8. 118.. And ſome late Statutes have taken ſpecial | 
care to prevent this, as you may ſee bie tit. Treſpaſs, G c. 5 
gH.6.21. Beſides, idem non poteſt eſſe agens & patient, 14 H. 8. 13. And when a 
11H649 Man is a party, he cannot be a Judge indifferent, 8 H. 6. 19. Auxy ad eſtre 
pPovent view, que Juſtice de Peace que ad execute ceo Office en ſon Caſe demeſue, 
ad eſtre puny pur ceo in Camera Stellata. Cromp. 68. _ 4 
3. That they be careful for the Execution of the Statute of Riots, 
Vide antea, tit. Riots. gs | : | 4: 
' Moors And that neither in the caſe of Riots, or any part of their Office be- 5 
Rep. p. ſides, they meddle (if they can avoid it) where any Relation is con - 
cerned, for it brings a Suſpition upon their Proceedings, but if they | 
muſt needs meddle (as it is not always in their choice, that they carry | 
themſelves uprightly herein: For one Carew (a Juſtice of Peace of De- | 
von) was cenſured, he going to view a Riot, and the Rioters being 5 
eſcaped before his coming, he refuſed to goto the place where they were, 
although but a little way off; and the Peace being required againſt them, 
he took Recognizances to keep the Peace againſt b, . that demanded 
« it not, and granted Superſedeat, and procured the Peace to be releaſed 
the next day. And all this in favour of his Brother. | 
If upon their inquiry of a Riot the truch cannot be found, by reaſon 
of any maintenance, Oc. that they cerrifie the ſame within one month. 
Ibid. . ; 
4. That upon Forcible Entry they make no Reſtitution without En- 
quiry. Vide antea, tit. Forcible Entry. 
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5+: That upon notice of any Treaſon, or of any Seminaries, G. or 
of any Agnus Dei, &c. offered, they diſcover the fame to ſome of che 
Privy Council. Jade lit. Treaſon. | 

6. That they be circumſpect in bailing of Priſoners, 212. that they 
neither deny it to ſuch as are bailable, nor yield it where it is not grant- 
able. Vide bic Bailment. 

7. If any Felony be committed, W one is brought before the Juſtice 
of Peace upon ſuſpition for the lame, though it ſhall appear to the Ju- 
{tice that the Priſoner is not guilty of chat Offence, or that it is not Fe- 
lony of Death, yer he may not ſer him ar liberty, but ſo as he may 
come to his Trial. Vide antea tit. Felony by the Statute, ard Buidence 

againſt Felous. 

3. That all Recognizances taken by them be in the King's name. 

9. That all Recognizances taken by them be certified at their next 
Quarter Seſſions, or Gaol-Delivery, according as the caſe ſhall re- 
quire, 
x0. Thar they mect at every Eaſter Seſſions at the leaſt. 7ide 5 Bliz. 
cap. 4. P. Juſt. . And yet their preſence and attendance at ereey ge. 
neral Seſſions is very requiſite. 

11. That their Examinations taken concerning the nil entring of 
Plaints in County Courts, or the defaults of gathering the Shire-A- 
merciaments, be certified into the Exchequer, G. Vide antes tit, Sh — 
8 
* 2. That ſuch Offences as the Surveyors of High ways ſhall cine 
to 85 855 they again preſent at their next Quarter. Seſſions. _ Vide antea lit. 

7gh-ways. 

5 That the Oaths taken by them upon the ſubmiſſion of any . 
cuſant be certified at their next er Seſſions. Vide ate tit, Recu- 
ants, | | 
0 14. Alſo that they do Juſtice, and give remedy to every Party grieved 
in any thing that licth within their power to hear, determine or execute, 


and that without reſpect of Perſons, and accoroing to the Laws and Sta- 1 


tutes of this Realm. Vide antea cap. 4. 
15. He muſt ſuffer the Law to have its coudle, and not or privcel ſtay 
Proceedings, contrary to the Duty of his Place. Latch 48. 
« 16. Where they have Jurisdiction by any, Stature which at firſt was 
N Temporary, they are to conſider whether the ſame be continued or 
made perpetual, and ſo be not expired. | 
Note, that all theſe former matters are, penal to the Juſtices of Peace 
if they pal offand in any of them, and therefore it is likely they will 
be che more careful therein. But there are certain other things princi- 
pally tending to the publick good, and lately commenced from his Ma- 
jelly (by the Judges of Aſſize) to the care of the Juſtices of Peace in 
all which rhe Juſtices of Peace are to imploy alſo their nes care and | 
Rept and rhey arc ſhortly theſe ten Articles following. 
Ale-houſes , The abuſes there to be Fond, and ſuch as be oni. 
cul to be ſuppreſſed. = 
2. High- ways and Bridges to be amended. 
Hus and Cry and Freſh Sute to be only made and purſued after Rob. 
bers and other Felons. 
4. Labourers, ſc. idle perſons meet to ſerve, to be compelled to go to 
Service. 
5. Poor, their Children to be placed Apprentices; ſuch as are able of 
Body, to be holden or ſer to work. | 
| 6, Re- 
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8 Neue Firſt, Popiſh Recuſants, eſpecially ſuch as haye been 
_ reconciled to the Pope, or drawn to the Popith Religion ſince the Gun- 
powder Treaſon, for theſe are by His Majeſty accounted moſt dange- 
rous) that theſe be certified into the King's Bench, and farther to be dealt 
withal (by the Juſticcs of Peace) to 'the ſeveral Statutes in 
that behalf made. | 
Alſo ne ligent Recuſants, which mall not reſort every Sunday to 
Church, that ſuch. be puniſhed according to the Statute. For the firſt 1 
and beſt means to bring Men to God is to bring them to Church. 
7. Rogues and Vagabonds are to be duly puniſhed. 
8. Houles of Correction to be maintained. 
9. Watch to be duly kept. 
10. Weights and Meaſures, the Abuſes cherein to be . 
Farther, the Juſtices of Peace are to be careful that they ſuffer not the 
ing to he diſadvantaged, where it Both, lawfully in cit power to pre. 
vent it. ade Lamb. Fa 717. 
| Alo t a pur remember, how that they exerciſe not the. Judgments of 
4 Fa only, but of God himſelf, (whoſe, power they do participate, and 
Whois a ways preſent with hem) and therefore mult take heed chat in all 
their Actions they. ſer God continually before their Eyes. 
1 But f uch as moſt of the buſineſs of the Juſtices of, Peace (our. of 
Seflions ] conſiſtech in the Execution of divers N committed to their 
charge, which Statutes cannot be ſufficiently abridged, but that they 
will come ſhort of the ſubſtance and body thereof ; therefore it fall 
be ſakeſt for the Juſtice of Peace not to rely over much upon theſe ſhort 9 +: 
Oollections thereof, but to have an eye to the Abridgment of Statuts 
r ather to che Book of Statutes: at large, and thereby to take their far- 
_ ther d berrer Directions for their Whole Proceedings: For (as Sir El. 
Tobe 9 Abridgniegts. are of good and neceſſary uſe to ſerye as . 
. Tales, 5 er roun 2 Opinion, much leſs to progeed. judicially by 
| pon Mm,” . (ch he) 1 utins. eſt. petere fontes 1 Hen, en 
ohe 16. 11 N 
And laſtly, 2 the better encburagement of juſtices of Peace, Con- 
ſtables, 26 other Officers, (and of all others which in their aid, or aſ- 
ſiſtance, or by their Commandment, ſhall do any thing touching his or 
their Office) who (by cauſleſs Suits commenced by. contentious Perſons 
againſt 5 7 5 tor executing their Offices) bave lately been diſcouraged 
from doing Gees (with chat courage, care and diligenee which 
is. Faves at e hands), now for their caſe in pleading, they are by 
„e 5.06 Sratüte 7 & 215 acobs,, allowed to plead the general iſſue of Nor 
21 Jac. 13. guilry. © and ire, the! pecial, matter in Evidence, and fot their wrongful 
3e. Vexarion 55 Coſts. And for all A220 e. to be brought againſt 
any Juſtice of Peace or other Officer, (or other Perſon which in their aid, if 
Oe. al 1 do an an 3 5 concerning their Office) the ſaid Action, Sc. ſhall. | 
be laid kae xy. where the Fact { all be done, and Lp clſe- 
where, Cc. 21 EO eg. cap. 12. | 
Et nota, quicquid Tuſtic. fecerit de Recordo ignoranter, && pro fiene 
 ſeientie ; z von erit pro eo punilus,: Nec pro re per ipſum fate judlici aliter, 
2 R. ES J Jol. 10. Mes ks 75 tices: a Abe ofertt oer & punier les ao ae 
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45 
Warrants and Phecedtents. 0 H A p. CLX XIV. V. 121. 
§. 1, HE Warrants of the Juſtice of Peace may be ſtiled and made after 


Cambr. 


F. 2. 
Direction. 


Cambr, 


dem Com. ſalutem e vel Ballivo Han les dl R. & Ch. in Com. pred. ſalu- 


divers manners. As, 
1. Firſt in the name of the King; and yet the 1 eſte may be under the 
name of the Juſtice (or Juſtices) of Peace, that grant them out. 
2. Or they may be ſtyled and made only in the names of the Juſtices. 
3. Or they may be made without any ſuch ſtyle, and only under the 
Teſte of the Juſtice of N or only ſubſcribed by the Juſtice, as 2 
loweth, 


Cs our County of Cambridge, the High Conſtables of the Hundred of 
Redfeld, the petty Conſtables of the Town of Balſbam, and to all and ſin- 
gular our Baill and other Miniſters in the faid 9 as well within 
Liberties as without, Greeting. Foraſmuch as 4 of, Gc. hath 
come before Sir Edward Peyton, night and Baronet, one of our Juſtices: 
of Peace within the ſaid County, and hath, Ge. $ oncluding it in the 
Juſtices * as. thus) . the ſaid Edward 1 aro, the 

=: day ok | 
*Note, T 4 whereſoever the Wartzur-: is made i in che K i 


In the Ki ing' 7 2 s Name, 


d to all Mini- 
ſters as well within Liberties. as without, for that the King is made 3 
party: and ſo it may be done in all other Warrants, (eſpecially for Fe- 
lony, or for the Peace, or the Good Behaviour, Gr.) becauſe it is the 


Service of the King; and no Liberty or Franchiſe ſhall b allowed, or hold 


place againſt the King, Br. Franch. 31. Yet ſee before, chat the Juſtices of 
Peace of the County may not intermeddle in any di an or Liberty, 
which have their proper Juſtices. Hie cap. 6. , v 


Or thus, in the name of the ve amel 


Des Sandys, Knight 0 Baronet, one of the Juſtices of the Peace 
h of our Sovereign Lord the King within the ſaid County, To the 
Sheriff of the ſaid 3 to the Bailiff or Conſtables of the Hundred. 
of, c. to the petty Conſtables of the Town of P. within the ſaid Hun- 
dred, and to all 15 the faithful Ei rn * 2 of our Soverei 
Lord within the ſai County, and to Ji Greerin Foraſ- 
much as, &c. Given under * Hand hd Seal, a N * 
the day of 0 
Or they may be directed to any oft theſe Officers (above named) par- 
Ge Lo or elſe to * other e . or 1 9 8 as fol 


loweth. 


_—_ 7 5 | 


: II aſtoblicru He Mile 4 Nur 5 unn. 


c eaten Paris Dom. 
"Regis in Com. Cantabr, Vic. ejuſdem ſalutem : wel Ballius itineranti 


tem: vel B. C. & D. E. Conſtabal Hundred de W. ſalutem : vel Conſtab. 
(generally) Hundred or Ville de H. ſalutem : vel F. G. & H. I. Conftabul. 

lle de H. &. eornum cuilibet, ſalutem : vel fic, Diledis ſibi K. L. & M. N. 
& eormm cuil ibet, conjuniim & diviſim, Aan, &c. 


HAR LES, by che Grace of God, King, Gc. To « our - Sheriff of The Style 7 


ing's de (as The Tete 
before) "there it ſeemeth the Warrant ought to be directe 


. 
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A VLarrant for the Peace. 


v H AR L ES, by the Grace of- God, &c, To our Sheriff, &c. For- Carr. 


aſmuch as A. B. of, &c. Yeoman, hath perſonally come before Sir 
John Charleton Baronet, one of our Juſtices of the Peace within the ſaid 
_ County, and hath taken a Corporal Oath, that he is afraid that one C. D. 


* Any one Of F in the ſaid County, Yeoman, will beat, wound, maim, 


of theſe 
Cauſes is 


ſufficient. 


For the 
Peace. 


or kill him, or burn his Houſes;) and hath therewithal prayed Surety 
of the Peace againſt the ſaid C. D. therefore We command and charge 
you joyntly and ſeverally, that (immediately upon the receit _— 
you cauſe the ſaid C. D. to come before the ac Sir J7ohm Charleton, or 
1ome other of our Juſtices of the ſame County, to and ſufficient Surety 
and Main- priſe, as well for his appearance ar the next Quarter. Seſſons 
of our Peace to be holden at the Caſtle of Cambridge, or elſewhere, for 
or in the faid County, as alſo for our Peace to be kept towards us 
and all our Liege People, and chiefly towards the ſaid A; B. that i is to 
ſay, Thar he the faid C. O. ſhall not do, nor by any means procure or 
cauſe to be done, any of tlie ſaid evils to any of the ſaid People, and 
_ efpecially to che aid A. B. And if the ſaid C. D. ſhall refuſe —— to do, 
chat then immediately ( withoür expecting of any farther Warrant ) 
you him ſafely convey, or cauſe him to be conveyed ſaſely, to gur next 


Priſon in the ſaid County, there to remain until he ſhall willingly % 8 


the ſame: ſo that he may be before our ſaid Juſtices, at the ſaid: exe 
general Seſſions of the Peace to be holden at Cambridge aforeſaid, then 
and there to anſwer unto us for his contempt in this behalf.) And ſce 
chat you certifie your doings in the Premiſſes to our ſaid Juſtices at the 
fich ons; bringing then chither I Precept with you. Witneſs 
the ſaid og ons i „„ e 83 FY of 
N N a 


Or ths, in ;the name woof te Joſt vg a mura murandis. 


Homes ve Knight, one of the Juſtices of the Peace of our Soves Cant 
- T: reign Lord the King within the ſaid 0 to che Sheriff, &c. 

” Por dunch as A. B. &c. hath perſonally come before me, and 
hath barns, ba corporal Oath, *&%. ut ſupra. Thele ſhall be therefore on 
the behalf, and in the name of our ſaid- Sovereign Lord, to command 
you joyntly, Ge. ay cauſe the ſaid C. to come before 1 me, or ſome 
other of his Majeſty's faid Juſtices By Peace, in the ſaid OM *. ut 
frre. Giyefi * 1 2 | ©. aforeſaid; 


| 5. * 2 4 I | 
i Que A. B. coram a1 hives præſtitit FO 1 iſe PR ne- 


© tit dampnum dle corpore ſuo per J. S. de facili poſſe venire. Or thus: quod 
* pſe de vita ſua per J. S. graviter & maniſeſte comminat. Or thus : ts 


© 7pſe metnit de vita qua, five de . er en e 72 
| ar e N 1 AY N 0 


1 _ - 1 AS. ku; \ 
I » WS. 2 + * 4 * » + * 4 7 7: 9 5 FELS 
Js. ; bp: bs $$, 83 K* AN 
„ 4 F # a > * . Y * kn... 8 
on j R 5 4 
” v 
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| Another for the Peace. 
To the C onſtables of, &c. And to either them. 


Cin, YO Oraſmuch as B. 4. the Wife of W. d. of your ſaid Town, Labourer, 5 
hath required Sureties of the Peace againſt T. B. of your ſaid Town, 

butcher, and withal hath taken her corporal Oath before me, that ſhe 
required the ſame not for any private malice, hatred, or evil will, hut 
ſimply chat ſhe is afraid of her Jzife, (or the hurting or maiming of her bo- 
dy, or the burning of her Houſes; Theſe are therefore to will and re- 
quire you, and in his Majeſty's name to charge and command you, that See before 
immediately upon che ſight hereof, you, or any of you, require the ſaid cit. Arreſ:. 
T. B. to come before me, or ſome other of his Majeſty's Juſtices within the 
ſaid County, to find ſufficient Sureties, as well for his appearance at the 
next general Quarter Seſſions af the Peace to be holden for this County, 
as alſo that the laid 7. H. ſhall in the mean time keep his Majeſty s Peace, 
as: well towards his faid Majeſty, cas towards all his Liege People, and e- 
ſpecially towards the ſaid A. H. And if he ſhall refuſe ſo to do, that then 
immediately you do convey the ſaid I. B. or cauſe him to be conveyed. 
unto / the Common Gaol at the Caſtle of Camkridge, there to remain until 
he: hall willingly do the ſame, And ſee that you certifie your doings in 
the Premiſſes to the Juſtices at the {aid Seſſions; and have you there this 


7 * 


8 * 8 4 . E , 8 
F . mo — U * 44 " +, Þ> n — 23 > = a 
Warrant, Dated at, GCS. 0 511 C 
* 1 * 1 e 4 4 Nan 0 | © „ A ! f N : "og : . 62 
x bad of : Y ab , 14 wut. 1. wt, FF „ 17 1 a. 8 8 N iS 2 n 


l (3 es Or Burr. 


Oraſmuch as B. the Wife of 77. A. of your ſaid Town hath perſonal. 
ly come before me (I. C. Knight, one of the Juſtices of the Peace 
for che ſaid County of C.) and hath taken her corporal Oath, that one 
T. B. of your Town hath already aſſaulted, beaten or bruiſed her the 
ſaid B. and farther hath threatned her in ſuch ſort, that ſhe is afraid 
that the ſaid T. B. will beat, wound, maim or kill her, or do her ſome 
other bodily harm ze and thereupon ſhe the ſaid B. hath prayed ſecu- 
rity of the Peace to be had or granted her againſt the ſaid I. B. Theſe 
arè thereſore to will, and require you, (&c. ut ſupra) to find ſufficient 
Sureties (or to he hound with two ſufficient Sureties) for his perſonal 

appearance at the next general Quarter: Seſſions of the Peace to be 
holden for this County, then and there to anſwer the Premiſſes; and in 
the mean time that he the ſaid T. g. keep the Peace towards our ſaid 
Sovereign Lord the King, and all other his Liege People; and eſpecially 
ny the ſaid B. And if he ſhall refuſe thus to do, that then (at 
ſupra.) | „ N . 


A' Warrant for the Peace upon 4 Supplicavit. 


* 


CO Hriftophervs Hatton Knight, one of the Juſtices of the Peace within 
che County of , ace to the Sheriff of the ſaid County, the 
High Conſtables of the Hundred of . the petty Conſtables of the Town 


Catubr. 


of B. and to all and ſingular the King's Majeſty's Bailiffs and other Mini- 
ſters, as well within Liberties as without in the faid County, and to 
every of them, Greeting. Know ye, that I have received the Command- 
ment (or Writ) of our ſaid Sovereign Lord (in theſe words, reciting 
the whole Writ of Supplicavit; or only reciting the effect of the Suppli- 
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cavit, thus, to compel A. B. of, Gc. to find ſufficient Surery for his Ma- 
jeſties Peace by him to be kept towards, Gg.) And therefore on the be- 
half of our ſaid Sovereign Lord I command and charge you, joyntly and 
ſeverally, that immediarely upon the receipt hereof you cauſe the {aid A. B. 
to come before me at my houſe in Chevely, to find ſufficient Surety aud 
Main-priſe for the Peace, to be kept towards our ſaid Sovereign Lord, and 
all his liege People, and eſpecially towards the ſaid C. D. and if the taid 
4. B. thall refuſe thus to do, that then you him ſafely covey, or cauſe to 
be ſafely conveyed, to his Majeſty's Gaol at the Caſtle of Cambridge, (or to 
the next Gaol of his Majeſty in the ſaid County) there to remain until 
that he ſhall willingly do the fame ; ſo that he may be before the Juſtices 
of the Peace of our ſaid Sovereign Lord within the {aid County, at the 
next general Seſſions of the Peace to be holden for the ſaid County, there 
to anſwer to our {aid Sovereign Lord for his contempt in this behalf. And 
{ce that you certiſie your doings in the Premiſes'to the ſaid Juſtices at 
the ſaid Seſſions, bringing them thither this Precept with you. Yeoven at 
aforeſaid. under my Hand and Seal, the fourth day of, G Wo. 
The Return of this Writ, and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Surety for the Peace, cap. 


A VVarrant for the Good Behaviour. 


Any one | f 
of theſeis | of honeſt converſation, (but an Evil doer, a Rioter, Barreter and 


ſufticient, Perturber of the Peace of our ſaid Sovereign Lord) as we are given to 
cher like underſtand by the Complaint of ſundry credible Perſons: Therefore on 
cauſe 2 the behalf of our ſaid Sovereign Lord we command you, and every of you, 
| won cb that immediately, &c. you eauſe the ſaid 4. B. to come before us, or ſome 
other of our Fellow. Juſtices, to find ſufficient Surety and Mainpriſe, as 
well for his good appearing towards our ſaid Sovereign Lord and all his 
liege People, until the next Quarter-Seſſions of the Peace to be holden 
in the ſaid County, as alſo for his appearance then and there. And 
if he ſhall refuſe ſo to do, that then, &c. (as in the Warrant for the 


Peace. 


Or thus. 


Oraſmuch as A. B. of your ſaid Townis not of good name or fame, nor can. 


T7 Oraſmuch as we have been credibily informed that S. W. of your Cams. 


Town, &c. is a Man of Evil Behaviour, one that daily moveth 
_ diſcord, ſtrife, and diſſenſſion among his Neighbours, and a common per- 
rurber of his Majeſty's Peace: Theſe are therefore in the King's Name to 


command you, Go. 


A general Warrant for Miſdemeanour. 


Homas Chichely Eſq; one of the Juſtices, &c. to the Conſtables of, cam» 
I Ke. and to every of them. Theſe are to will and require you, and 
in His Majeſty's Name ſtraighly to charge and command you, and either 
of you, that immediately upon the fight hereof, (or upon Monday next 
by eight of the clock in the forenoon) you bring J. H. of your ſaid Town 
Butcher, before me, to anſwer to ſuch matters of Miſdemeanour as on 
His Majeſty's behalf ſhall be objected againſt him. And hereof fail you 
not at your perils. Dated at, &c. | 


Another 


74: 
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Cambr. 


Cambr. 


Cambpre 


Another for Miſdemeanor. 
* are to will and require you, &c. that immediately upon the 


ſight or receipt hereof, you attach the Bodies of A. B. and C. D. &c. 
(or of all and every the Perſons here-under named) and to bring them 


forthwith before me, to anſwer unto ſuch matters of Miſdemeanors as on 
his Majeſty's bchalf ſhall be objected againſt them, And hereof fail you 
not at your perils, Dated, &c. TEA „„ 

To attach one for F elony. 


I 


Oraſmuch as complaint hath been made unto me by C. D. chat of 


late he hath had certain Goods feloniouſly taken from him, and 


that he hath in ſuſpicion one R. G. of your ſaid Town: Theſe are there- 
fore to will and require you, &c. preſently upon the receipt hercof, to 
attach the Body of rhe ſaid R. G. and thereupon to bring him before me, 


ro anſwer to the Premiſſes. And hereof fail you not at your perils. 


Dated, &c. | 
Upon a Complaint to a Juſtice of Peace of a Robbery committed, 


© he cannot iſſue out his Warrant to arreſt all parties ſuſpected, but muſt 
« ſpecifie them, as was reſolved P. 24 Car. 1. in Evidence in Mr. Swallow's 


© Cale. 
Another. 


Heſe are to will and require you, &c. preſently upon the receipt 


 . hereof, to attach the Body of A..B. and bring him before me, to 5 


anſwer unto ſuch matters of ſuſpition of Felony as on his Majeſty's behalf 


. — 


Dated, &c. 
Another. 


Heſe are to will require you, &c. to attach, &c. to anſwer unto 


J. S. And hereof fail you not, &c. | 
| - | To ſearch for ſtollen Goods. 


Hereas complaint hath been made unto me by N. O. that of late 
he hath had feloniouſly taken from him certain Goods, and 


ſhall be objected againſt him. And hereof fail you not at your Perils. 


the felonious taking of certain Goods, wherewith he is charged by 


that he hath in ſuſpition divers lewd and evil-diſpoſed Perſons within 


your Pariſh: Theſe are to will, &c. that immediately upon the receipt 
hereof you make diligent ſearch in all and every ſuch ſuſpected Houſes 
and places within your Pariſh, as you and this Complainant ſhall think 


convenient: and if upon your ſearch you find any of the ſaid Goods, or 
other juft cauſe of Suſpition, that then you being all ſuch ſuſpected Per- 
ſons as you ſhall find, before me, to anſwer. unto the Premiſſes. And 


hereof fail you nor, &c. 1 


1 . 
1 [ 
* 


Anotber. 
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fail you not, &c. Dated, &c. 


463 


Anoiher. 


N (2 


Hereas Complaint hath been made unto me Robert Hatton, Knight, cr, 


one of the Juſtices, Oc. by J. S. of, Gc. that upon Monday 
night laſt he had feloniouſly taken from him certain Goods | they 
would be named] and that he is given to underſtand, that there are 
divers parcels of ſuch Goods in the Hands or Houſes of certain ſuſpect- 


ed Perſons within your Town: Theſe are to will, &c. that you be 
_ aiding to and aſſiſt the faid J. S. (the Bearer hereof) with your beſt 
_ endeavours, whereby he may the better come to the fight and view of 


the ſame Goods, that ſo he may the better Judge or know whether the 
faid Goods, or any part of them, are his ; and if he ſhall find the ſame 


Goods, or any of them, that were ſtollen from him; or if he ſhall chal- 


lenge or claim any of the ſaid Goods in the poſſeſſion of any of the ſaid. 


| ſuſpected Perſons, that then you do preſently attach the Bodies of all ſuch 


ſuſpected Perſons within whoſe cuſtody, houſe or poſſeſſion, you or he 


the faid I. S. ſhall fo find the ſame, and them (together with the ſaid 


Goods) forthwith bring before me, or ſome other of His Majeſties Ju- 


tices of Peace for this County, to make anſwer therero. And hereof 


#; 


To bind Men to give in Evidence. 


I * Hele are in the King's Majeſty's Name to charge and command you, cw. 


Kc. that preſently upon the ſight hereof you, or ſome of you, do 


cauſe to come before me, (or ſome. other of his Majeſties Juſtices of Peace 
of this County) the Perſons here under named, to the end that they and 


every of them may be bound to make their perſonal Appearance ar the 


next general Gaol-delivery, (or, Quarter- Seſſions) to be holden for this 
County, then and there to teſtifie their and every of their Knowledges 


concerning certain felonious Acts committed by one A. B. now a Priſoner 


iin che Caſlle of C. &c. And hereof fail you not, &c. - 


A Warrant for a Search after a Robbery committed, dire 7% 

| i the High Comſtable. 38h 
kt Hereas chere have been many Robberies lately committed about, 
VV Kc. Now for the better finding out of the fame lewd Perſons, 


we whoſe Name are here under written, being His Majeſties Juſtices 
of Peace (for the County of Cambridge have thought good, and do 


7 


hereby will and require you in His Majeſty's Name, that forthwith you 
direct your Precepts to every petty Conſtable within your (ſeveral) Hun- 


dreds, (commanding them) to make ſearch in all Inns, Ale-houſes, and 
other ſuſpected Houſes within your Precincts, for all ſuch Perſons as are 
Maſterleſs or out of Service; as alſo for all idle, vagrant or wandering 


Rogues, Beggars, or other Perſons :, and farther; That they the ſaid pet- 


ty Conſtables within your Precincts do take examination and account 


' of all thoſe, and ſuch other perſons as be common Ale-houſe-haunters, 


or which expend their Mony in Riot, or which do'not labour for their 


+ living, and have not whereon ſo to maintain them. And that the ſame 
_ Searchers be holden all over in your Hundreds in one night, and at ſuch 


ſuch Perſons ſhall be found in the ſame Searchers, and that upon your or 


other ſeyeral times as to your diſcretion ſhall ſeem meet. And if any 


the 
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* 


the petty Conſtables Examination taken of them, or any of them, there 
ſhall be found any cauſe of ſuſpition in them, or any oi them, thar then 
they bring the ſame Perſons ſo ſuſpected befor us, or lome one of us, or 
ſome other of the Juſtices of Peace of this County, to be farther exa- 
mined in the ſaid Cauſes, and to be farther dealt withal according to 
Law and Juſtice. And for the better doing hereof we require you to 
command in His Majeſty's Name, that every petty Conſtable within their 
Precinct do require (and charge) two chief dſcreet Headboroughs in every 
Pariſh to aſſiſt them the petty Conſtables in this Service. And hereof fail 
you not. 1 5 


A Hue and Cry after Robbery, &c. 


To all Conftables and other His Majeſty's Officers, as well within the County of B 
, Cambridge, 4s elſewhere within the Realm of England. "HY | 
W Hereas complaint hath been made unto me M. D. Vice-Chancel- | 
lor of the Univerſity of Cambridge, one of His Majeſty's Juſtices MF 
of Peace within the ſaid County of Cambridge, by I. S. of, &c. Huſ- 
band- man, that upon Twefday at night laſt (being the 15 day of this in- 
ſtant November) he was robbed of certain Linen taken out of his Houſe, They 
with ſome other things, and that he hath manifeſt cauſe of ſuſpition of nne 
one A. B. a'lewd Rogue, (here deſcribe his Perſonage and Apparel :Y 
Theſe are to require you, and every of you, to make ſearch within your 
ſeveral Precincts for the ſaid A. B. and alſo to make Hue and Cry after 
him from Town to Town, and from County to County, and that as well l 
by Horſe- men as Foot-men : And if you ſhall: find him the ſaid A. B. 
that then you carry him before ſome one of the Juſtices of Peace within 
the County where he ſhall be taken, by him to be dealt withal according 
EBV TED 7 I OT ES ⁵⁵ i TPP on We. 


 AWarrant for one who hath dangeromſiy hurt another. 


Contr. 4 Orſomuch as I am credibly informed that J. B. of your Town, Black- 
3 | ſmith; hath now lately and dangerouſly hurt one T. G. of your ſaid 
Town, Husband-man, by a blow which he hath given the ſaid J. on the | 
Face, and another on the Back, ſo as the ſaid J. is in danger of Death 
thereby: Theſe are therefore in His Majeſty's Name ſtreightly to charge 
and command you, that immediately upon the ſight hercof, you, or any 
of you, do bring the faid I. B. before me, or ſome other of His Maje- 
{ty's Juſtices of the Peace of this County, to find ſufficient Sureties, as 
well for his appearance before His Majeſty's Juſtices at the next general 
Gaol- delivery to be holden for this County, then and there to anſwer 
unto the Premiſes, and to do and receive therefore that which by the 
Court ſhall be injoyned him: as alſo that the ſaid J. B. ſhall in the mean 
time keep the King's Majeſty's Peace towards His ſaid Majeſty and all his 

Liege People, and eſpecially towards the ſaid T. G. And hereof fail you 


not at your perils. Dated, &. 
8 * a ne Fe 8 4 


For the reputed Father of a Baſturd. Child. 
of IF % r 125 N | 5 


Heteas complaint bath been made unto me H. B. Serjcant at 
Law, one of His Majeſty's Juſtices, &c. by K. J. of your ſaid 

Town, ſingle Woman, that ſhe is gotten with Child by one 7. S. alſo of 
_ yout 


Canby, 


4 — 


— . ˙ .. 22 — > at. — 


— — —— — 8 — 
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your faid Town, Butcher: Theſe are tlierefore to will and require you, 
and in his Majeſty's name to charge and command you and either of you, 
that preſently upon the receit hereof you attach the body of the ſaid J. S. 
and thereupon bring him before me, (or ſome other of his Majeſty's Ju- 
ſtices of the Peace for this County) to find ſufficient Sureties, as well for 
his appearance at the next general Seſſions of the Peace to be holden for 


this County; as alto for his good behaviour towards his Majeſty and all 


Bulſtr. 
part 2. 
P. 341. 


Ib. p.342, 
43. 


his liege People in the mean time. And hereof fail you not, as you will 
anſwer the contrary at your peril. - Dated, Oc. RM 1 


An Order for a Baſtard Child. 


IF the Juſtices make an Order, from which the reputed Father appeals, 
8 and gives Security to abide the Order of Seſſions, at Seſſions auother 
Order is made for refuſing to obey, by which they commit him; this is 
6 illegal, for they ought to proſecute him on his Security. Hammond's Cale. 


M. 3 Car. 


And an Appeal being made to Seſſions from the firſt Order, the Seſli- 
ons ought to confirm or quaſh the firſt Order; and if the Seſſions repeal 


C 
_ © the firſt Order, they may refer it back again to the Juſtices ; but if they 
* 


neither quaſh nor affirm it, they cannot refer it back. Smith's Caſe. And 
if the Juſtices at Seſſions repeal-the firſt Order, then it is res integra, and 
the Recognizance ought to be in the disjunctive, to perform the Order, 
or to appear at Seſſions; and for not obeying the Order one juſtice of 
Peace may commit, and but one of the two next Juſtices diſavow the 


R&R A 


Order. Qusære what is to be done. 


Ib. p.348. 


Ib. p.379. 


One hath a Baſtard, and is not puniſhed for it by 7 Jac. 4. and ſhe 
© hath another Baſtard, ſhe ſhall not be puniſhed for this laſt as fox a ſecond 
* Offence by 7 Jac. 4. unleſs ſhe had been puniſhed for the firſt. Jones 
© Juſtice at Sa, Lent'7 Cor. ious Bas EEC 

A Servant Maid is begot with Child at T. but by an Artifice ſhe is 
conveyed to a Hovil of one of the Pariſh of T. upon the Confines of 
< that Pariſh, but in truth within another Pariſh, where a Child is born. 
Jones Juſtice of Aſſize declared, that in caſe ſuch Practice be proved, 


the Child ſhall not be kept by the Pariſh where it was born, but where 


Ib. p.350. 


ſhe was got with Child. 6725 A 7 — 
One Þ. a Servant Maid was begot with Child by one R. at D. and the 
Child born there; R. takes it from the Mother, and puts it to nurſe, 
and marries another Woman, and keeps the Child with him 10 or x i 
< years together, and died, leaving a Wife and divers Children, which 


© ſhe was not able to maintain, but they were relieved by the Pariſh. The 


© Mother of the Baſtard for the moſt part lived in Service, and had 3 J. per 
ann. left her by her Friends, but was not in her own hands: ſhe was ſtil! 
able to do ſome work, but was a Woman of weak Underſtanding. Jones 
and Whitlock at Salop, Lent Aſſizes 7 Car. reſolved, that the Child is to 
be ſent to the Mother, if ſhe be able to maintain it, if not, to the place 


© where it was ſetled 10 years with the Father. 55 
* The Order of Sir I. M. Knight, and M D. Eſquire, two of the Juſtices of 


Peace of the County of C. made for the relief of the Pariſh of W. in the 
© ſaid County, for the keeping of B. a Baſtard-Child begotten by T. S. of, 


* &C. on the body of K. I. &c. 


I Mprimis, upon the Fxamination of the ſaid K duly by us taken, we 
do find that the ſaid T. S. is charged to have had divers times bodily . 
i | ei, | $ 1 : an d 


«dp 
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and carnal al of her (between ſuch ts) and i to be the only E 
c Father of the ſaid Baſtard-child, Gc. and therefore we do order and 
c adjudge him to be the reputed Father of the ſaid Child. 
Me do farther order as followeth : Firſt, that the faid K. ſhall keep 
her ſaid Child until it come to 8 years of age, 

* Secondly, that the faid T. S. upon notice of this Order, jhall, after 
£ ſuch notice, pay into che hands of one of the Overſeers of the Poor of 
. (for the time being) after the rate of 00 every week, to be paid 
© monthly every year, towards the relief of the ſaid Child, until it comes 
© to8 years of Age. 

* Thirdly, that after the aid Child ſhall come to 8, Gc. that chis id 
T. S. pay to the Overſeers, ec. 5 /. toward The putting out of the ſame 
Child to be Apprentice, &c. 

Fourthly, that the ſaid I. . preſently give good Security to one of 0 
c the Overſeers, & c. to perform this our Order. 255 


Touching the Order of the Juſtices next the 1 according to 
18 El. 3. Obſerve s 


8 Hat if the Party appeal to the nexr Seſſions, ad the Juſtices 
there make an Order thereupon, it is final, and cannot be al- 
et tered by any after· Seſſions. And this is e reſolved i in Pridgion 8 
« Caſe, Jones 330. & Cro. Car. I. 
4 2. It muſt appear by the Order that the Juſtices of Peace ijk the 
©: Order, are the next Juſtices of Peace to the Pariſh Church where che 
5 Child was born, and that one of them is of the Quorum. Styles 154. 
* 3. It muſt appear that the Child was a Baſtard, and born in the Pa- 
& i towards whoſe relie 3 is made thereby, and an Order for 
_ chat cauſe was quaſhed. H. 1652. B. R. Styles p. 368. 
The payment muſt be made to continue ſo long time as the Child 
7 wi be chargeable to the Pariſh, and if not ſo made it is void, Styles 
& 154. for the party may take it and keep it himſelf: and where the Mo- 
« ther is able, the Juſtices have nothing to do in the Caſe. | 
, The Juſtices of Peace may adjudge a reaſonable Sum in groſs to be 
| & paid to the Pariſh for the charge of the Woman's lying in; and this 1 
& haye known often ruled good. 
« 6. None elſe can be made chargeable to thekeeping of it, but . te. 
puted Father or Mother, and the Maſter for ſuffering it to be begot => 
9 his Houſe. 5 
75. It muſt be poſitively decked and adjudged who is che R eputed 
"1 Fans and not to repeat what Witneſſes ſay, or what the Morher | faith ; 
| but the Order muſt be poſitive and abſolute, for it is a Judgment in the 
* Caſe, and every Judgment muſt be poſitive and certain. 
By 3 Car. 1. the Juſtices of Peace in Seſſions have the ſame Autho- 
< rity- given them, as was given the two next Juſtices by 18 El. 3. and 
< the fame Rules are to be ee in 1 drawing cher Order mutatis mu- 
« tandis. | 


Mere a Maid Servant is gotten with Child, and from thence ft 7 
I 1 ber place of Birth 


Oraſinach as 1. M. for the ſpace of | years now laſt RY hath | 
dwelt in the Pariſh of *. (inthe County of E.) and being there ſet- 


tled in Service with 7. B. of V. aforeſaid, who was gotten. with child, 
1 and 


—— 


— — ny — : 0 . 8 . 
. — 


Precedents of Warrants. 46 


6— 


Chap. 174 _ 


and being ſo with Child is now ſent or conveyed to your Town of B. un- 


der colour that ſhe was there born, to the burthening of your ſaid Town, 


and contrary to Law: Theſe are in His Majeſty's Name to charge and 


command you ſafely to convey the ſaid J. to V. aforeſaid, there to be ſer 


on work, or otherwiſe to be provided for according to Law. And that 
you deliver and leave, or offer to leave, the ſaid J. to and with fome one 
of the Churchwardens or Overſeers for the Poor of the Pariſh of V. afore- 
ſaid. And hereof fail you not, &cc. 44:58 
Note, That ſuch Maid Servant cannot be ſent from the place where ſhe 
is (or was laſt) in ſervice to the place of her Birth, but muſt ſet her ſelf 


to labour where ſhe laſt dwelt or ſerved, being able of Body: or being 
impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or ſer- 
ved. See hic antea tit. Poor. e | 


3 Marrant for Overſeers to give up their Accounts. 
+ 59. 3» * 2T the High Conſtables of the Hundred of, &c. 


forthwich to give warning to the Churchwardens, and other the 
Overſeers of the Poot of every Pariſh within your Hundred, that they 
do perſonally appear before us at Nem- Marhet, at the Sign of the Grey- 


hound there, upon Tueſday the tenth of June next coming, by nine of 
the Clock in the Forenoon of the ſame day, to yield up, and to make a 


aſſeſſed and not received, for and towards the Relief of the Poor of their 


true and perfect account in writing, ſubſcribed with their Names or 
Marks, of all ſuch Sums of Money as they have received, or rated and 


| ſeveral Pariſhes, and alſo of ſuch Stock (to ſet their Poor on work) as is 


* See 

what they 
in the 

title Poor. 


in their hands, or in the hands of any their faid Poor to work, and of 
all * other things concerning their ſaid Office: and hereof that you fail 
not at their or every of their Perils. And farther we require you, that 
you give warning to the petty Conftables of every Town within your 
ſaid Hundred, that they or one of them be allo then and there preſent 
before us, to inform and certifie us of the Names of ſuch other Perſons 


as are meet and fitting to be Overſeers of the Poor within their ſeveral 


Towns,” for this year next enſuing. And hereof fail you not, &c. 
And this Warrant muſt be under the Hands and Seals of two Juſtices at 


the leaſt, the one of the Quorum. Vide tit. Poor. 


4 / larrant to new Overſeers to take their Charge. 


Y virtue of the Sratute made in the three and fortieth Year of the 
Reign of our late Sovereign Lady Queen Elizabeth, (intituled, An 


Ad for the relief of the Poor) Theſe are ro will and require you whoſe 
Names are hereunder written, that you together with the Churchwardens 


of your Pariſh for the time being, do (according to the ſame Statute) take 


order from time to time, for this year to come, for the ſetting to work of 
the Poor within your Pariſh, and for the raiſing of a convenient ſtock of 
ſome Ware or Stuff in your Town to that purpoſe ; and for the providing 
of neceſſary Relief for ſuch as be lame and impotent amongſt you; and for 


the placing as Apprentices ſuch Children whoſe Parents are not able to 


maintain them: And hereof ſec that you fail not at your Perils. Dated 


under the Hands and Seals of us, I. S. and J D. two of His Majeſty's 


Juſtices of Peace within the ſaid County of Cambridge. 
: | 8 2 This 


eſe ate in the King's Majeſty's Name to charge and command you cant. 
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Cambr. 


Cambr, 


This 1 muſt be under the Hands and Saas of t two Juſtices Vids 


antea tit. Poor. 


 AVVarrantto diſtrain ſuch as refuſe 10 pay their Revs for the Poor. 


0 But firſt the Juſtices ſhall. do well to ſend: their Warrant for. the Of. | 
8 fenders to make anſwer to the Complaint, and after ro beam cheir War- | 
rant, if they find cauſe. See hic cap. 2. G . 1 

. Or elſe che Juſtices may make their Warrant afier this manner; 


To the C . and hes the Durrſirs for the Parr withia 
TN INT the Pariſ of W. e 1 


J Oraſmuch as we are credibly informed, or that it bats bach duly 
2 proved before us, that the Perſons hereunder named do refuſe to con- 
tribute to pay Sums of Money hereunder mentioned, (ſet upon their heads 
being aſſeſſed and rated upon them ſeverally, for and towards the nec 
fary Relief of the Poor of your ſaid Town, according to the form of che 


Statute in that behalf lately provided: Theſe are ee in his 'Maje- 


ſty's Name to charge and command you, and every of you, forthwith to 
require and cauſe the ſaid perſons (ſo reſuſin g) to be before us, to ſhew 
the cauſe of their ſaid reſuſal: And if they or any of them ſhall reſuſe 
to come before us, that then immediately you do levy all and every. the 
ſaid. ſeveral Sums of Money unpaid, and ail the; Arrerages thereof, of.all 
and every-the ſaid Perſons ſo refuſing, by Diſtreſs" und Sale of the Of 
fenders Goods, you rendring unto the Parties the Overplus that ſhall ay} 


main upon che Sale of the fad Goods. And this/ ſhall Fre eg - 
n n ee,” ng Vide antea * Fer. $0 Bats], | 


| Another, 


4 x K.. 


275 the cee, 0e. 0 11. 


— Heſea are < inHlis Majeſty! 8 Name to change and eie vou, 85 e- 
very of you, preſently to demand of all and every the Perſons here- 


E 1 named, All and every the ſeveral Sums of Money hereunder ſeveral- 
ly written, or ſet upon their heads, being aſſeſſed and rated upon them for 
and towards the neceſſary relief of the Poor of your ſaid Town, according 
to che form of the Statute in that behalf lately provided: And if they or 
any of them ſhall refuſe to pay the ſaid ſeveral Sums of Money ſo cared 
upon them, that then preſently you levy the ſame by Den and Sale of 
the Ofienders Goods, xendring to the Parties the Overplus that ſhall re- 
main upon the Sale of their ſaid Goods. And chis ſhall be Tons loffieient 
Warrant therein. Dated, &. 

Theſe two laſt Warrants muſt be alſo under the Hands and Seals of 00 


Juſticess- &c. 5 — 


* And in all caſes of inen Sale of; an 1 Offenders Goods, and | 
tendring the Party the Overplus, the Appriſement of ſuch Goods would 
be made by four of the honeſt . Inhabitants of the Pariſh where ſuch 
© Goods remain my e, n to e Statue of 5 Jac. 955 10. in . N 
e calc. | 


Chap. 1714. Precedents of VVart ante. 


8 A Warrant for a general ſearch for Rogues. 
To the High-Conſtable of the Hundred of, dec. 


Heſe are in the King's Majeſty's Name to charge and command . <= 


1 that you, together with the petty Conſtables of the ſeveral Towns. 


Pariſhes and Hamlets within your Hundred, (taking ſufficient aſſiſtance 


out of the ſaid Towns) do make a general privy ſearch within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Tweſday at night 


next coming, for the finding out and apprehending of all Rogues, Vaga- 


bonds, and wandring and idle Perſons, in or about your ſaid ſeveral 
Towns, Pariſhes or Hamlets; and that ſuch as ſhall be found and ap- 


prehended, you do cauſe them to be brought before us the next day un- 


What the to L. by nine of the Clock, there to be by us dealt withal according 


ſuſtice 


ſhall do 


with 


to the late Statute in that behalf provided. At which time and place we 
farther require you, together with the ſaid petty Conſtables to appear 


them ſee before us, and there to give an account and reckoning upon Oarh, in 


infra, 


writing, and under the hands of the Miniſter of every ſeveral Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 


dered Perſons have been there apprehended, as well in the ſame ſearch, 


as alſo ſince the laſt Aſſembly and Meeting that was made for this purpoſe, 


being upon or about the 20th day of July laſt paſt. And hereof fail you 


dee the 
title of 
Rogues. 


not, &c. 7 | . 
Note that all Rogues which ſhall be brought before the Juſtices upon 


ſuch ſearch (after Examination of their idle Life taken by the Juſtices) 


are either to be whipped by the Conſtables of the Town where the Ju- 
ſtices ſit, (as it ſeemeth) or rather the Conſtables of the Town where 


the Juſtices fir may procure ſome other to inflict the puniſhment of Whip- 


ping of all ſuch Rogues as are brought thither; and the Conſtables that 
brought thoſe Rogues from other Towns, to contribute and give con- 
rent to ſuch Perſons as ſhall whip them; or elſe ſuch Rogues are from 


| thence tobe ſent to the Houſe of Correction, and to be conveyed thi- 


ther by the Conſtables that brought them, and yet at the charge of the 


Hundred: which Services impoſed upon the Conſtables are ſome cauſe of 
their neglect of this Service; and therefore I have ſet down another 


| Courſe and Precedent, perhaps no leſs ſerviceable, which alſo may be 


performed and done every month, or every Meeting of the Juſtices, 


if need ſhall ſo require: or if the Juſtices cannot, or ſhall not meet, yet, 
it ſeemeth, ſuch Warrant may be granted out by any Juſtices of Peace as 
followeth. 2 


that you, together with the petty Conſtables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, (taking ſufficient aſſiſtance 
out of the ſaid Towns) do make a general privy Search within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Thurſday ag night 


next coming, for the finding out and apprehending of all Rogues, Va- 


Statute: And if any of the ſaid Rogues ſhall appear to be dangerous 


gabonds and wandring and idle Perſons, in or about your ſaid ſeveral 


Towns; and that ſuch as ſhall be found and apprehended, you do cauſe 


them to be puniſhed in every ſeveral Town or Pariſh where they ſhalt 


be ſo apprehended, by the petty Conſtables of every ſeveral Pariſh re- 


ſpectively, and by them alfo farther ro be conveyed according to the 


13 Or 


Heſe arc in the King's Majeſty's Name to charge and command you, cone. 


- . fon 
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Caind, 


or incorrigible, that then you cauſe ſuch to be brought before me, or 
any other of his Majeſty's Juſtices of the Peace of this Diviſion, to be 
farther dealt withal according to the Statute in ſuch caſes provided. 
Dated, &c. „ 5 | 


Afterwards any one of theſe Juſtices may take the Examination of, 


£ 


or proof againſt ſuch dangerous Rogue, and finding cauſe, (c. finchng 


that he hath offered any violence, or uſed any rhredtning Speeches, or 
* other like Miſdemeanour towards any Perſon; or that he hath been 


* formerly puniſhed, and ſent, home; or that he afhrms, untruly where 
© he was born, or will nor be known, or knows not where he was born 
or laſt dwelt; for then it is apparent that he hath been and continued 
a Rogue of a long time) in every ſuch cafe the Juſtice,may then joyn 
with any other Juſtice of Peace of that Limit, being of the Qrarum, 


NG A A „ * 


corrigible Rogue, although the ſaid two Juſtices ſhall not meet together 


I Warrant for a fugitive Serbant.. 


To the Sheriff off &c. 


\ Hereas J. E. being lawfully retained in Service, with N. A. of, 


&c. is departed from his {aid Maſter's Service before the end of 


his term, without his Maſter's leave or licence, (or without any reaſon- 


able cauſe) contracy to the Laws and Statutes of this Realm in this 
behalf provided: Theſe are therefore to command you, and every of 
you, that you, or ſome one of you, do attach the body of the ſaid 
J. E. and bring him before me, (or ſome other Juſtice of Peace, &c. ) 
to find ſufficient Sureties, well and faithfully to ſerve his ſaid Maſter, 
according to the Covenant between them made: and if he ſhall refuſe 
thus to do, that then you cauſe him to be conveyed ſafely to the com- 
mon Gaol, &c. (as before, in a Warrant for the Peace.) Given under 
the hand of me J. S. one of His Majeſty's Juſtices of Peace within the 
T 5 88 

Or thus; That the ſaid I. E. to his ſaid Maſter to ſerve again you do 
cauſe to be delivered: and. if that to, do he ſhall refuſe, that then you 


cauſe him to be conveyed to the Goal, &, 


A Warrant for one refuſing to Serve. 


a 


c 
V 


and commit ſuch Rogue to the Houſe of Correction or Gaol, as an in 


9 El. 8. 
= 


ag * 


Ichael Dalton Armig'. unus Magiſir. Cur. Cancellar. G. unus 7ſt. 2 
288. | 


| Oc. R. L. Ballivo de S. in Com. prad. ſalul. Ex parte didi Dom. 
Reg. tibi mundo, quod attachies R. A. de S. pred. Labourer, ita quod eum 


habeas coram me vel ſociis meis Juſt. dicti Dom. Regis ad Pacem in Com. | 


_ pred. conſcruand', necnon ad diverſ; F elonias, Tranſereſſ. aliaque malefata 
in eoderg Con. audiend & term', aſſign” ad prox. general. Seff. Pacis in Com, 
pred. tenena”, ad reſpond” tam dicfo Dom, Regi, quam B. C. de A. Ge. 


Yeoman, quare ipſe pred. R. A. licet in ſervitio congruo pro (tatu ſuo per 
pref. B. C. fuit ſepins requiſit' ei ſervire, ipſt tamen B. C. ſervire penitus 
recuſ. in covtempt. digi Dom. Regis & ipſins B. C. grave dampnum, & con- 
tra formam Statut. de ſervientibus nuper edit. & proviſi. Et habeas ili tunc 
hoe Mandat. Teſte, ec. | | 2 

And yet ſee the Statute 4 El. cap, 4. whereby the departure of a Ser- 
vant, and refuſing to ſerve, &c. are referred to two Juſtices of Peace, 


by 
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RE 


by chem to be firſt examined, and then the Offenders to be committed if 
they be faulty therein. See untea, tit. Labourers and VVarrants. 


For Ale-honſe-heepers to renew their Recognizances. 


102 St. George Eſquire, one of the King's Majeſty's Juſtices, &c. 
Theſe are in the King's Majeſty's Name to require you, that you di- 
rect your Precepts to every Petty Conſtable within your Hundred, re- 
quiring them, that they warn all Ale-houſe-keepers and Victuallers in 
their ſeveral Towns within your ſaid Hundred, to be and perſonally 
to appear before us at Linton upon Thurſday, &c. then and thither 


bringing with them their former Licences: and farther, that every of 


them bring with them a Certificate of their fitneſs and honeſt behaviour 

in keeping of their Ale-houſes, and Victualling-houſes, under the hands 

of four at the leaſt of the moſt ſubſtantial, honeſt and diſcreet Inhabi- 

tants - the Pariſhes where they ſo keep or dwell. And hercof fail you 
not, Oc. . 


7 4 Warrant for the ſuppreſſing of an Ale- houſe. 


L Allos Pepis and Iſace Barrow Eſquires, two of the King's Majeſty's Conv. 


; Juſtice of Peace within the ſaid County of Cambridge, to the Con- 
ſtables of B. and either of them, Greeting. Whereas we are credibly 
informed, that R. D. of your Town, Victualler, is himſelf a Man of 
evil Behaviour, and beſides doth ſuffer evil rule and diſorder to be kept 
in his houſe, . contrary to the Laws and Statutes of this Realm: Theſe 
are therefore to will and command you forthwith to repair to the 
houſe of the ſaid R. D. and to charge him to ſurceaſe from keeping any 
longer any Ale-houſe, or Tippling houſe, and from common ſelling of 
Ale or Beer at his peril; and withal that you cauſe his ſign to be pulled 
down. Hereof fail you not, as you and either of you will anſwer to 
the contrary at your peril. Given under our Hands and Seals at B. the 
20th day of Auguſt, and in the year of our moſt gracious Sovereign Lord 
Charles, &c. EO | L 


A Warrant to levy Money forfeited by Ale-houſe-hannters. 


10⁰ñ³ Gill Eſq; one of the King's Majcſty's Juſtices of the Peace within Contr 


the ſaid County of Cambridge, to the Conſtables and Church-wardens 
of the Pariſh of V. and to every of them, Greeting. Foraſmuch as 
it hath been duly proved before me, according to the Statute in that 
behalf provided, that all and every the Perſons hereunder named, being 
Inhabitants within your Pariſh of V. upon the twelfth day of this in- 


ſtant Month of November have been and continued drinking and tip- 


ling in the houſe of G. V. of your ſaid. Town (Inn-keeper, or Ale- 
| houſe-keeper) contrary to the form of the ſame Statute : Theſe are 
therefore in his Majeſty's Name to charge and command you, and every 
of you, forthwith to levy by Diſtreſs and Sale of the Goods of every the 
ſaid Perſons hereunder named the Sum of three Shillings and four Pence 


apiece, if they ſhall refuſe or neglect forthwith to py the ſame ; (which 


ſeveral Forfeitures ſhall be beſtowed 'and imployed by you to the uſe of 
the Poor of your faid Pariſh) and that you render to every of the ſaid 
_ Offenders the Overplus that ſhall remain upon your fale of their faid 
Goods: and if the ſaid Offenders, or any of chem, ſhall refuſe or neg- 
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lect to pay their ſaid ſeveral Forfeitures, and that you can find no ſuffi. 
cient Diſtreſs whereon to levy the ſame, that then you the Conſtables, 


or one of you, ſhall commit every ſuch Offender or Offenders (refuſing 


or neglecting to pay the {aid Sum or Forfeiture, and not having ſufficient 
whereon to be diſtrained for the ſame) to the Stocks, there to remain 
by the ſpace of four hours. And this ſhall be your ſufficient Warrant 


herein. Dared, ec. | 5 
But before the Juſtice of Peace ſhall grant theſe two laſt Warrants, 


or the like, he ſhall do well firſt to ſend for the Offenders, and to exa- 


mine them of the Offence, &. Sec hic antea. 


A I'Varrant to convene all vicruallert, &c. to put in Sureties for 
obſerving Fiſh-days, according to the Proclamation. 


To the High Conſtables of the Hundred of Radfield, and 
| to either of them. {5 EW 


and other Victuallers whatſoever within your Hundred, perſonally to 
appear before us at Linton upon Tueſday, being the twentieth day of 
this inſtant February, at the ſign of the Griffin there: and to bring with 
them Sureties that ſhall enter into Bond with them, to his Majeſty's uſe, 
for the due obſervation of the Orders lately publiſhed for the reſtraint of 
killing, dreſſing and cating of Fleſh in Lent, or upon Fiſh-days, accord- 
ing to his Majeſty's Proclamation in that behalf; and that you, or one 
of you, be then and there with us, to deliver us a note in writing of 


the Names, Surnames, and Dwelling-places of every of them, and of all 
other that victual without Licence within your Hundred, as you will 


anſwer the contrary at your peril, Dated at Weſ?-wratting the firſt day of 
February, &c. | e N 


| Againſt Ale-houſe-keepers. 


Lſo a Warrant (like unto the laſt but one) may be made to levy 
the Forfeiture of Inn-keepers or Ale-houſe-keepers, for ſuffering 


Townſmen or others to continue drinking in their houſe, or for ſelling 
leſs than one Quart of their beſt Beer or Ale for 1 d. ſaving that the Di- 


ſtreſs taken of ſuch Inn keepers and Ale-houſe-keepers is not to be fold 
till after ſix days; and then for default of Satisfaction, the ſame are pre- 
ſently to be appriſed and fold, and therefore ſuch Warrant muſt herein be 


made accordingly. Sec 1 Jac. cap. 9. P. 7, 8. 


To levy Forfeiture for not keeping the Aſſixe, &C. 


"FF Homas Tirrel Eſquire, one of the King's Majeſty's Juſtices, ec. For- 
aſmuch as it hath been duly proved before me (according to the 


Statute in ſuch caſe provided) that G. VJ. of your ſaid Town, Ale-houſe- 
keeper, hath lately uttered or fold in his Houſe) leſs than one full Ale- 
quart of the beſt Beer for one Penny, contrary to the form of the ſame 


Statute : Theſe are therefore in his Majeſty's Name to charge and com- 


mand you forthwith to levy, by diſtreſs of the Goods of the ſaid G. W. 
the Sum of twenty Shillings, the ſame to be beſtowed and imployed by 
you to the uſe of the Poor of your Pariſh : and if the ſaid G. V. with- 


Heſe arc in the King's Majeſty's Name to command you to warn all 
the Inn holders, Taverners, Cooks, Ale-houſe-keepers, Butchers, 


2 


Clap. 174. Proecedenti of Warrants. 0 a1, 


in ſix days next after ſuch Diſtreſs by you taken ſhall not © pay the ſaid 


206. that then you cauſe the ſaid Diſtreſs preſently to be priſed and ſold, 


and the Overplus that ſhall remain upon your ſaid Sale of the ſaid Goods, 
that you render the ſame Overplus to the ſaid G. V. And this tall be © your 
ſufficient Warrant herein. Dated, &c. 

Before the Juſtice ſhall grant our theſe two laſt Warrants, he ſhall do 
7 4 alſo firſt to hear and examine the "Opus. 


4 Warrant for the removing 'of a petty Conſtable, and for be 
. Swearing of another. 2 HE 


; 1 


28 AR o * Dei gratia, "Kee, Vicecone Sab necnon + lene Oh ; 
* fob Hundreds de R. & eorum cuilibet, ſalut. - ria W. P. & R. S. 
Swbconſtab' Vill de C. &. K,. (tertis de cauſis nos moveni J ab Officio ſus amo- 
vers, & exonerari fecimus : Ideo wobis ch cuilibet veſtrum, conjund ius & divi- 
Fo Previpious G mandamns, quod I. F. G R. M. ad omni & fingulaeidem 
eig incumbentia bene G- fideliter exerrenda' & 3 K. , ipſs- nolii 
e reſpondere voluerint ) jurare faciatis : dlicki: W. P fi milit. injun- 


2 Me , quod ipſi de difto Offic ukerius exercendo & 8 ua us ſe 


Lam.yy-3 


Fs hurt, Juouſq; aliud de nobis haluerint mandatum. Et quicquid:inde 


Jufficiariis noſtris ad\Pacem noſtram i in dicfo Com conſer uane 4. 
1 ad 1755 general Selſtiouem Pacis apud C. in diffo Com. renend} verii - 
Ke hot Pr £cepiuns noſtrum tunc G. ibidem remittentes.. 1 Roben N 
| . ir, woſtror. Predif, tal die, Kee: * : : 


Pon ſhall find this former Precedent in NI. Lach But upon ch 1 was- 
anit, qere Who ſhall give che Oath to the new Conſtables, whether the 
TH | Her, ot High Couſtable' that ſhall execute ſuch Warrant, orche 
ſtice of Peace that granted our ſuch Warrant, ' 
- Bux for chis Authority of removing petty Conſtables, and of: ehukag 
d.lcaring new, it is. reputed properly. to belong ro the Leet, (ir being 
ne of the ancienteſt Courts, in the Realm, Br. Teet 1 4.) And if the new- 
let be not preſent at the Leet to take his Oath accordingly, chen u ＋ 


2 


5 19 


e rtificars'0 or. notice thereof to any Juſtice of Peace of that County, che 
Juſtice doth uſe to ſend his Warrant or the Parties fo choſen, and to ve 
chem their Oarh.. hs 

Alſo in default of the Los: or ccbetwitg, a there ſhall be juſt 
cauſe to remove. à petty Conſtable for his Inſufficiency, or for any Miſde - 
meanour, or other; every] uſtice of Peace, ex Officio, (as it ſeemeth) may 


remove the old Conſtables, and may chuſt'and ſwear new: which alſo we 


eto be warranted by common (Experiangs. See Lab. of the Da of 


Iona. e 
And ch m dome precedems to ſuch bee e as followerh. 


| 4 


ee tel > 
7 HS, - 35 


Tom loving Friend A. B. of Ws Mann. 85 
ſe th ajethy 


* Son ad you to make 
* your repair unto us, or to ſome other Juſtick of Peace of this Coun- 


3 to rake the Oath of a Conſtable, to ſerve his Majeſty within the 


; s Name to wired indieor 


* If they Town of V. (*accordingto, the choice made of you by the Jury at the 


were not laſt Leet holden in your Town.) And hereof fail you not. 


Dated under 


choſen at the hands of M. N. and N. 0. Eſquires, two of his — of 


the Leet 


this clauſe Peace, &c. 


is to be 
left out. 


* 


The 


id 


— 


: Precedents of Warrants. _ Chap. 174. 
The Form of the Oath concerning the Office of a Conſtable, 


* {og ſhall Swear, that you ſhall well and truly ſerve our Sovereign 
| Lord the King in the Office of a Conſtable. You ſhall ſee and cauſe 
his Majeſty's Peace to be well and duly kepr and preſerved, 2 
to your power. You ſhall arreſt all ſuch Perſons as in your ſight and 
preſence ſhall ride or go armed offenſively, or ſhall commit or make any 
Riot, Affray, or other Breach of his Majeſty's Peace. You ſhall do e | 
beſt endeavour (upon Complaint to you made) to apprehend all Felons, 
Barreters and Rioters, or Perſons riotouſly aſſembled : and if any ſuch 
Offenders ſhall make reſiſtance (with force) you ſhall levy Hue and Cry, | 
and ſhall purſue chem until they be taken. You ſhall do your beſt ent 
deavour that the Watch in and about your Town be duly kept for the 

apprchending of Rogues, Vagabonds, Night Walkers, Eves Droppers, 
and other ſuſpected Perſons, and of ſuch as go armed, and the like: 
and that Hue and Cries be duly raiſed and purſued, according to the 
Statute of Wincheſter, againſt Murtherers, Thieves, and other Felons: and 
that the Statutes made for the Puniſnment of Rogues and Vagabonds, 
and ſuch other idle Perſons, coming within your Bounds and Limits, be 
duly put in execution. You ſhall. have a watchful Eye to ſuch Perſons as 
ſhall maintain or keep any common houſe or place where any unlawful 
Game is or ſhall be uſed: as alſo to ſuch as ſhall frequent or uſe ſuch 
places, or ſhall uſe or exerciſe any unlawful Games there or elſewhere, 
contrary to the Statutes. At your Aſſizes, Seſſions of the Peace, or Leet, 
you ſhall preſent all and every the Offences done contrary to the Statutes 
made (t Fac. 4 Jac. and 21 Jac. Reg.) to reſtrain the inordinate haunt- 
ing and tipling in Inns, Alehouſes, and other Victualling Houſes, and for 
repreſſing of Drunkenneſs. You ſhall there likewiſe true Preſeritmehr 
make of all Blood ſheddings, Affrays, -Our-cries,. Reſcous, and other 


Offences committed or done againſt rhe King's Majeſty's" Peace wit! 
your Limits. * You ſhall once every year during your Office preſent at 
the Quarter Seſſions all Popiſh Recuſants within your Pariſh, and their 
< Children abovey, and their Servants, (ſc. their monthly | abſence from 
the Church) 3 Jac. 4. And you ſhall have a care for the maintenance of 
Archery according to the Statute. You ſhall well and duly execute all 
Precepts and Warrants to you directed from the Juſtices of Peace of this 
County, or higher Officers. Xou ſhall be aiding to your Neighbours 
© againſt unlawful Purveyances. In the time of Hay or Corn Harveſt (up- 
on requeſt) you ſhall cauſe all Perſons meet to ſerve by the day for The 
6. Mowing, Reaping, or getting in of Corn or Hay. |. You ſhall in Es ſter 
Week cauſe your Pariſhioners to chuſe Surveyors for the mending of 
_ © the High-ways in your Pariſh. Xou ſhall have a care that the Malt 
made or put to ſale in your Town, be well and ſufficiently made, trod- 
den, formed amd And you ſhall well and duly, according to 
your Knowledge, Power and Ability, do and execute all other things | 
belonging to the Office of a Conſtable, ſo long as you ſhall continue in 
this Office. Co help you God. 2 ee 
This Oath I have fer down the more largely, whereby to ſhew the 
principal matters whereof the Conſtables are chiefly to have care. 


e 
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Chap. 175. Precedemts of Superledeas. 4575 


? The Form of a Superſedeas Ly 4 Juſtice of Peace. 
HA. CLXXV. J. 122. 


D Llard Love Doctor of Divinity, and Vice- chancellor of the Uni- Cn. 


verſity of Cambridge, one of the Juſtices of Peace of our Sovereign 

Lord the King's Majeſty within the County of Cambridge, to the Sheritl, 
Bailifts, Conſtables, and other the faithful Miniſters of our Sovereign 

Lord within the ſaid County, and to every of them, ſendeth Grecting. 

i Foraimuch as A. B. of, &c Yeoman, hath perſonally come before me ar 
'The s. V. &c. and hath found ſufficient Surety, chat“ is to ſay, C. D. and E. F. 
* & c. Yeomen, either of the which hath undertaken for the ſaid A. B. un- 
though it der the pain of 201. and he the ſaid A. B. hath undertaken for himſelf 
cher the Under the pain of 401. thar he rhe ſaid 4. B. ſhall well and truly keep 


ther the 


Sureties the Peace toward our Sovereign Lord and all his Liege People, and eſpe- 


Fun the _ cially towards G. H. of, &c. Yeoman, and alſo that he ſhall perſonally ap- 


pear before the Juſtices of the Peace of our ſaid Sovereign Lord, at the 


next general Seſſions of the Peace to be holden for this County of Cam- 
bridge. Therefore on the behalf of our ſaid Sovereign Lord I command 
you, and every of you, that you utterly forbear and ſurceaſe to arreſt, 
take, impriſon, or otherwiſe by any means (for the ſaid occaſion ) to 

moleſt the ſaid 4. B. and if you have (for the ſaid occaſion, and none 
other) taken or impriſoned. him, that then you do cauſe him to be deli. 
vered and ſet at liberty without farther delay. Yeoven at Cambridge afore- 
ſaid, under my. Seal, this laſt day of July, &c. 33 


— Alias, 


KS Þ ac omnibas & ſinguli: Ballivis, Miniſtrit, & fidelibus' did Dom 
| Regis in codem Com, & cor. cuilibet ſalutem. Quia J. S. ſuffic ſerur de 
Pace (& de bono geſtu ſuo ) erga did Dom Regem, & præcipus erga W. T. 
coram me im enit: Ideo ex parte dict. Dom. Regis vobis & cuilibet veſ# mando 
G præcipio, firmiter injungens, quod de ipſo J. S. pro hnjuſmodi ſecur Pacir 
inveniend cap ſive arreſtaud omnino ſuperſed': Et ſt ipſum J. S. ea occaſione 
ceperitis ſive impriſonaver', tunc eum deliberari fac, ſi ipſe ea occaſione, G- 
non alia, detineatur. Teſte, &c. . W a 207 32 
If the Priſoner be in the Gaol, ſee another Form, hie poſtea tit. Libe- 
rate. | TT BIS , 25 | 
ties nor the Sums wherein they ate bound: but yet it is the better Form 


to expreſs them both, for then if it ſhall appear that the Sureties are not 
ſufficient Men, or not bound in ſufficient Sums, better Sureties may be 


taken. And accordingly all the Superſedeas ifluing out of the Chancery, 


King's Bench, and Court of Common Pleas, do rehearſe the Names of the 
Sureties and the. Sums: and thoſe things which the higher Courts do uſe, 
are the Rules and Orders for others to follow, &c. 2 H. 7. f. r. Fitz. 
Soperſedeas 4. „„ 1 


The 


= Enricus Bing Serviens ad Legem, uns Juſtic Dom Regts, Ge. Vic. 


Note that ſuch Superſedeas is good, though it name neither the Sure 


oþ 


476 Prxecedents of Superſedeas. Chap. 175. 


The Form of a Saperſedeas (by a Juſtice of Peace) upon a 
Writ of Supplicavit againſt an Infant. 


cant A Amuel Collins, Sacre Theologiz Doctor, unus Juſtic. Dom. Reg. nunc 

'Y 2d Pacem in Com. pred. conſervand' aſſignat, Vicecom. ejuſdem Com, ac 
omnibus & ſingulis Ballivis, Conſtabular, ceteriſq; didi Dom. Regis Miniſtris 
1 tam infra Libertates quam extra, in Com. pred, ſalutem. Sciatis quod 
| Breve diffi Dom. Reg. recepi in bæc verba; CAROEUS, Sc. (reciting 
. here all the Writ verbatim) Et quia J. B. de, &c. J: S. de, &c. & præfat. 
C. A. coram me pref. Samuel Collins per ſonaliter comparuer, & prædict. J. B. 


GJ. S. manuceper. pro dicto C. A. qui infra &tatem 2 l ann. exiſtit, viz. qui- Not In- 


libet Manucaptor præd in 201. quas recognover, ſe debere did Dom Regi, 

ac conceſſ. de terris & tenementis, bonis & catallis ſuis, ad opus didi Dom. 
Reg. levand, viz. quod præd C. A. dampnum vel malum aliquod alicui de 
| populo dict. Dom. Reg. de corpore ſuo, vel de incendio. domorum ſuarum non 

feciet, nec fieri procurabit quovis modo Ideo ex parte diffi Dom. Reg. vobis 

& cnilibet veſtrum mando, quod de coarctand ant attachiand dium C. A. ad 

inueniend. Fecuritatem Pacis per ipſum gerend erga didtum Dom, Reg. & 

cundtum popul. ſuum, ſeu aliquem de eodem populo ſao; coram vobis, ſeu aliquo 

veſtr, inveniend', ſuperſed', ſen ſuperſed. fac. omnino; Et ſi ipſum C. A. oc- 

caſtone pred” & non alia ceperitis, ſeu capi mandaver', & in priſona ipſius Dom. | . 

Regis Jub cuſtodia ueſtra detinueritis, tunc ipſum a pri ſona in qua detinetur 

ſome dilatione deliber. fac' ſeu unus veſir deliberari 11 Teſte me præfat 

Sam. Collins, 22 die Nov. anno Regni did Dom e 


Aber, 


Cant ab. Enricus Smith, Sacre: Theolugiæ Doctor, &c. unut Juſtic. Domivi 
| Reg. &c. Vic. Com. pred. necnon omnibus Conſtabulariis, Ball ac altis 
Mimi ſtris didi Dom. Regis, & eorum cuilibet, ſalutem. Sciatis, quod 
Mandat. (aut Breve) Dom. Regis in hac verbs recepi; C AROLUS De: 
. gratia, & c. (reciting all the Writ) Ez quia J. B. de, &c. & J. S. de, &c. 
0 & pred” T. C. coram me pref. H. S. per ſonaliter comp, & præd J. B. & J. S. 
pro præd T. C. manuceper', quilibet Manucapt. præd ſub puma 20 |. & præd 
0 T. C. pro ſeipſo aſſumpſit ſub pena 40 I. de terris & catallis ſuis, ad opus 
| did. Dom. Reg levand” quod, &c. Ideo, &c. quod præd. T. C. dampunm 
vel malum, & c. ut ſupr e. | VVV 


„ 


A Superſedeas for the Good Behaviour. 


— & 


TR, 
7 S = 
SS 


MN, [ Ore, chat upon good Sureties taken, (for the Good Behaviour) a Crom.115 
{| Y Sperſedeas of the Good Behaviour may be granted as for the Peace, 
. ²⁰ m DS ̃ ß ]ͥ ͤtii!!! n 
Note alſo, chat a Superſedeas de Capias indillalum de Tranſgreſſiom, and 
to of an Exigent, may be granted by the Juſtice of Peace our of Seſſions: 
For otherwiſe it were miſchievous for the Party, as well by reaſon of his 
Impriſonment, as alſo for that he may be Out lawed before the Seſſions, if 
the Juſtice of Peace might not take Sureties of him for his appearance; 
and all is but to appear to anſwer to the Indicement. Ro 
And Mr. Crompton is of opinion, that theſe may be granted by any one crom 3. 


Juſtice of Peace; with whom agreeth the Book of Entries. But Mr. Lam- _ 127 i 


bert thinketh it not in the lawful Power of any one Juſtice of Peace to 51, 


grant ſuch Superſedeas at this day, but that it muſt be done by two Juſtices Lim. es 
: * 


— 1 p i 
4. d3 1441.7 


* 
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at the leaſt, and the one being of the Quorum; nevertheleſs for that I 
find the old Prececents to run in the name of one Juſtice of Peace alone, 
I have drawn theſc accordingly, pertwading notwithſtanding the joyning 
of _ Juſtices herein, and the one of the Quorum, if they may conve- 
niently. 3 


— g— 


recedents of Superſedeas. 


F Yen 


A Superſedeas de Capias indictatum de Tranſgreſs. 


Fomas Bambridge, Sacre Theologie Doctor, unus Juſt. Dom Regis Cantal. 
nunc ad Pacem in Com pred conſervand* necnon ad diverſas Felon 
Tranſgr, &c. in eodem Com audiend & terminand aſſign Vit Com pred 
ſalutem. Quia C. D. de A. in Com tuo Teoman, denit coram me, & inwenit 
ſuffic* Manucaptores eſſendi coram Juſtic dic Dom Regis ad Pacem in Com 
pred con ſervand, necnon ad diverſas Felow, &c. in did Com aud iend' &. 
terminand' aſſign, ad generalem Seſſion” Pacis apud C. in Cont pre? prox” 
die tenend ad reſpondend dict Dom Regi de quibuſdam tranſer, contempm, 
& offenſis, unde indi exiſtit. Ideo ex parte didi Dom Regis tibi precipio, 
quod de capiend prefat C. D. ſen ipſum impriſon aut eum ea ex cauſa aliqua- 
liter moleſt', omnino ſuperſea'. Et ſi eum ea ex cauſa, & non alia, ceperis, tunc 


ipſum ſine iletiom x ber facias, Teſte me, &c. 


Alias qui invenit Plegios pro fine. 


Crom.233 1 Sacræ Theologiæ Doctor, unus Juſt dict: Dom Regis ad Canto. 
1 FPacem in Com pred conſervand, necnon ad diverſas Felon, Tranſer, 
& alia maleficta in eodem Com audi end & termi nand aſſign'. Vie Com 
pred”, ac omnibus &. ſingulis Ballivis, Conſtab' ceteriſq; dicti Dom Regis 
Miniſtris, tam infra Libertates quam extra, in Com pred” ſalutem. Licet 
nuper per breve (vel pracept) dicti Dom” Regis wobis ſen uni veſt precepy 
uit, quod caperetis, ſeu unus veſtr” caperet, A. B. de S. in Com pred. Teoman, 
ſi invent” fuerit in eo & ipſum ſalvo Cuſtod. ita quod haberetis, ſeu unus 
veſty' haberet corpus ejus coram Cuſtod' Pacis ac Juſt didti Dom Regis ad 
Pacem in Com pred* necnon ad diverſas Felon” Tranſar” & alia matefa#a in 
eo” Com audiend' & terminand ajſignat* apud Cantabr. tali die, ad reſpond? 
_ diffo Dom Regi de contempt” & tranſar' unde coram dif. Juſt indlictatus ex- 
iſtit. Qui modo pred A. B. venit coram me, & invenit ſuffic* Plegios pro 
Fine ſuo cum dicdo Dom Rege pro præmiſſ. faciend. Ideo ex parte dlicti Dom 
| Regis wobis conjuntim &. diviſim mando, quod ad eæecutionem Brevis pred 
ulterius fuciend ſuperſed omnino, Et ſt ipſum A. B. ea occaſtone, & non alia, 
ceperitis, & in priſona dlicti Dom. Regis detinueritis, tunc ipſum ſine dilatione 
ab eadem delib” faciatis, ſeu urns veſtr” delil faci at. Et habeatis, ſes unus ve- 
ſtre habeat hoc præceptꝰ ad Seſſiones pred. Dat. 3 Aug. anno Regni, &c. 


Superſedcas de Capias pro Fine. 


Crom. 23 JF Ohannes St. George Armig unus Juſt. Dom. Regis nunc ad PaceminCon? Cantas. 
] pred conſervand aſſigr* Vic Com pred ſalut'. Quia C. D. de A. in dido 
Com. Teoman, venit coram me, & invenit ſuſſic. Manucapt. eſſendi ad prox. 
general. Seſſion. Pacis in Com. pred. tenend. ad faciend. Finem cum dlicto Dom. 
Rege pro quibuſdam tranſgr. contempt. & offenſis, unde indictatus exiſtit. Ideo 
tili præcipio, quod de capiendo pref. C. D. impriſonand. ſeu ipſum ea occaſione 
aliqualiter moleſtand. onnnino ſuperſed, Et habeas ibi tunc hoc precept. Teſte 
me, &c. f.... | 9 | 


* 
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473 5 Precedents of Superſedeas. | Chap. 176. 


i 


Superſedeas de Capias indictat de Felonia. 


| Albot Pepis Armig* unus Juſtic Dom Regis nunc ad Pacem in Com Crom. 
Cantal. pred cos ſervand aſſign, Vic Com pred, necnon omnibus &. ſingulis ** 
Ballivit, Conſtabulariis, ceteriſq; didi Dom. Regis Miniſtris, tam infra Liberta- 
tes quam extra, in did Com ſalutem. Quia A. B. de C. in Com pred Husband- 
man, vinit coram me, &. invenit ſufficient Secur eſſendi coram Juſt dit 
Dom Regis ad Pacem in Com pred conſervand', necnon ad diverſas Felonias, 
Tranſer, & alia makfacba in eodem Com audiend & terminand aſſign”, ad 
proæ general Seſſion. Pacis in Com pred tenend, ad reſpondend dio Dom 
Regi de diverſis Feloniis & Tranſgr unde coram eis indidtat exiſtit. Ideo ex 
parte dicti Dom Regis vobis G. cuilibet veſtr mando, quod de capiend pred 
A. B. ea ex cauſa ſuperſed orunino, & ſi eum ea occaſione, & non alia, ceperitis 
eu impri ſonaver, tunc ipſum ſine dilatione deliberari faciatis. Dat, &c. 


Superſedeas de Exig fac de Felonia. 
ROL us, &c. Vie Cangh Bag, CD. de A. in geen 


antabr ſalutes 
Com tuo Teoman, venit cor B. F. &c. & invenFſufficient Manucap- * 
tor efſendi coram Cuſtod Pacis noſtræ (ac Juſt noſtris ad diverſas Felon 
&c.) ad general Seſſion Pacis noſtræ apud C. tali die tenend ad reſpondend 
nobis de quibuſd Feloniis unde indidlatus eſt. Ideo tibi precipimus, quod de 
ulterius eæigend prefut C. D. ad aliqu Comitat tuum, vel impriſonand ſive 
ipſum ea 9 aliqualiter moleſtand, omuino ſuperſed. Et habeas tibi tync 
hoc Breve. Tefte Willielmo Marche apud H. tali die & anno. 


Cantab. 


| Superſedeas ad deliberandum Priſonarium capt. pro tranſgreſſione 
vel ſimiliter. | by 


M. D. Armig' unus Juſtic, &c. Conſtabulariis Ville de B. necnon Cuſtodi 
Gaole didi Dom Regis in Com pred ſalutem. Quia W. C. de B. Labourer, 
venit coram me, & invenit ſuſſic. Secur. eſſendi coram Fuſtic. digi Dom. Ke- 
gis ad prox. general. Seſſion. Pacis in Com. prediGo tenend ad reſpondend tam 
Dom Regi quam B. C. de quibuſd' tranſar ſes contemptibus, &c. per ipſum 
perpetratis. Ideo wobis &. cuilibet veſtrum mando, quod pred. W. C. a cuſto- 
dia veſlra ſine dilatione deliberari faciatis, & alio mandato meo inde dire 
interim ſuperſedeatis.. Et hoc Mandatum eum erit vobis &. cuilibet veftrum 
Warrant. Datum apud Weſt. Wattling tali die, &c. | | 
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ö 5 Recognixance. C H A P. CLXXVI. 123. 
A ſingle Recognizance taken before Juſtices of the Peace. 


Emorand', quod 20 die Febr anno Regni Dom. noſtri Caroli, Dei 

_— gratia, Angliæ, Scotiz, Franciz & Hiberniz Regis, Fidei Defenſ. 
& c. vererunt cor Mi. Dalton &. Haaco Barrow Armig. Juſt dicti Dom Re- 

gis ad Pacem in Com C. conſervand aſſign I. S. de B. in Com pred Teoman, 

W. S. de eadem VVeaver, ac R. D. de S. in Cum pred Tailor, & recognover 

fe debere dico Dom Regi, viz. quilibet Manuucaptor pred quinque librar G- 

pred I. S. decem librar bone &. legalis monete Angliæ, (ſolvend eid Dom. 

Regi in Feſto Purificationis Beate Mariæ Pirginis proximo futuro poſt datum 

pre- 


— 
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preſent) Et niſi fecerint, conceſſerunt pro ſe, Hered' Executor &. Admini- 
ſttrat ſuis per preſentes, quod dill ſeparales ſummæ leventur & recuperentur 
dle maneriis, meſuagiis, terris, tenementis, bonis, catallis, & bæreditamentis 
#pſor I. S. W. S. & R. D. Hæred Executor & Aſſign ſuor abieung; fuerint 
invent. Dat, &c. 55 | 


: Another | ſingle Recognizance. 


Emorand quod 20 die Januarii anno Regni Dow noſtri Caroli, Dei carss. 
gratia, &c. D. E. de Balſham in Com pred Teoman, perſonaliter ve- 
nit coram Mi. Dalton Armig uno Juſt did: Dom Regis ad Pacem in Com 
pred conſervand aſſign & recognovit ſe debere difo Dom Regi 101. bone & 
legalis monete Angliæ, de bonis & catallis, terris & tenementis ſuis fieri G. 
levari, ad opus dicti Dom Regis, Hæred &. Succeſſor ſuor, ſi defecerit in 
conditione indorſata. ET 


Alias. 


Emorand quod 10 die Decembris anno Regni, &c. vener coram m6 Cantal. 
| M. D. uno Juſt, &c. aſſign', T. H. de Weſt Wratting in Com pred : 
Teoman, G. I. S. de eiſdem Vill & Com Hustbandman, & manuceper, G- 
uterqʒ eor ſeparatim mauucepit, ſub pena 5 1. legalis monetæ Angliæ, pro W. 

St. de W. pred Tailor, & pred W. St. aſſumpſit pro ſeipſo ſub pena 10 l. 
couſimilis monete Angliæ; quas quidem ſeparales ſummas recognover, G. 
quilibet eor (ut predicitur) recognovit ſe debere dio Dom Regi, de terris & 
tenementis, bonis & catallis, ſuis fieri, &c. ſt pred W. St. defecerit in per- 
form Condit introſcript. 5 3 5 

lf the Party to be bound be within age, then he ſhall be bound by 

Sureties only, (but he himſelf ſhall not be bound) and then ſhall the 
Recognizance be ut ſupra to this mark, and then as followeth : Qui 

infra ætatem 2 1 annor” exiſtit. Quas quidem ſeparal ſummas recognover', &. 
uterque eor (ut predicitur) recognovit ſe debere, &c. nt ſupra. | 


A Recognizance for the Peace. 


Emorand quod 10 die Aprilis anno Regni Dom noſtri Caroli, Dez 

| gratia, &c. R. P. de E. in Com pred Teoman, in propria perſona ſue - 
venit coram me Th. Tirril Armig uno Juſt dicti Dom Regis ad Pacem in di- 
Go Com conſervand' aſſign & aſſumpſit pro ſeipſo ſub pæna 20 l. & H. I. de L. in 
Com pred Teoman, & N. N. de, &c. & P. Q. de, &c. Husbandmen, tune G. 
ibid in propriis perſonis ſuis ſimiliter venerunt, & manuceper pro pred R. P. 
_ viz. quilibet eor ſeparatim ſub pena 100 8. quod idem R. P. perſonaliter com- 
parebit coram Juſt dicti Dom Regis ad Pacem, ad prox general Seſſionem 
Pacis in Com pred tenend ad faciend & recipien quod ei per Curiam tunc 
& ibid injungetur : Et quod ipſe interim Pacem dicti Don Regis cuſtodiet 
erga ipſum Dom Regem, & cunct populum ſuum, &. precipue verſus M. N. de 
A. pred Teoman, & quod damnum vel malum aliquod cor porale aut grava- 
en prefato M. N. aut alicui de populo diffi Dom Regis, quod in leſionem aut 
 perturbationem Pacis ipſius Dom Regis ſeu prefat' M. cedere valeat quovis 
modo, non faciet, nec fieri procurabit. Quam quidem ſumm viginti librar 
pred R. P. &. quilibet Manncaptor' pred predi@as ſeparales ſummas centum 
2 ſolid recognover ſe debere dito Dom Regi, de terris & tenementis, bonis G. 
Lib. Intr. catallis ſuis quorumlibet & cujuſlibet eorum, ad opus didi Dom Regis, Hæred 
453 & ſucceſſor ſuor, fieri & levari, (ad quorumcunq; manns devenerint ) ſt con- 
1 8 Tt 2 e tingerit 
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Oren oor ie Dont i 


Can ? ab o 


tigerit ipſum R. P. præmiſſa, vel eor aliquod, in aliquod infringere, & inde 
legitimo modo convinci. Incnjus rei teſtimonium ego pred Tho. Tirrel ſigil” 
meum appoſui. Dat apud, &c. CT 


And if the Juſtice ſhall only ſubſcribe his Name to the Recognizance 
without his Seal, it is well enough; and ſo is the uſual courſe and form 
with us, and that in either of theſe ſorts, ſc. Recognit. coram me R. Th. 
or only to ſubſcribe the Juſtices Name thus, R. Th. 


| Or thus for the Peace. 
Vi Emorand quod die, &c. A. B. de, &c. & W. D. de eadem Teoman, 11. 

[ J wercrunt cor me Johanne Layer Armig uno Juſt. &c. & manuce- 

per pro I. S. nuper de L. &c. quod ipſe per ſonaliter comparebit coram me præ- 

fato Johanne Layer, &. ſociis meis Juſt. Pacis Dom Regis ad prox' general 

Hel ion, & c. &. quod ipſe interim geret Pa: erga cunt popul' Dom Regis, 

& precipue erga R. B. &c. viz, quilibet Manucapt* pred ſub pena viginti li- 
brarum. Quam quidem ſumman quadragint* librar pred I. S. &. quilibet 


Manucaptor predict dictam ſummam viginti librar' recognoverunt, &c. ut 


ſupra. 
And this may be well done alſo by a ſingle Recognizance in Latin vt 
ſupra, with a Condition added or indorſed in Engliſh, for the keeping 
of the Peace, and for the day and place in the Party's Appearance at the 
Quarter Seſſions as followeth. a El ns TT 


A Condition to keep the Peace. 


"THE Condition of this Recognizance is ſuch, That if the within- 
| bounden J. S. ſhall perſonally appear before the Juſtices of our ſaid 


_ Sovereign Lord the King at the next general Seſſions of the Peace to be 


holden in the ſaid County of Cambr to anſwer to ſuch matters as ſhall be 

objected againſt him by R. B, within named, to do and receive that which 

by the Court ſhall be then and there injoyned him, and that he in the 

mean time do keep the Peace of our Sovereign Lord the King, towards 
the King's Majeſty and all his Liege People, and eſpecially towards the ſaid 
R. B. of C. aforeſaid, Yeoman: thar then, &c. * 3 


A Recognizancc for the Good Behaviour. x 


Emorand quod 20 die menſis Novemb. anno Regni Caroli, &c. R. L. 
N de, &c. & H. C. G I. S. de eadem, & c. in propriis perſonis ſuis ve- 
ne cor” nobis Iſaaco Barrow & Roberto Haggar Armig Juſt didi Don 
Regis, &c. Et pred H. C. &. J. S. manuceper pro præfuto R. G. & idem R. G. 
ediunc aſſumpſt pro ſeipſo, quod idem R. G. perſonaliter comparebit coram 4 
Fuſs digi Dom Regis ad Pacem, &c. ad proæ general Seſſion, &c. See the 


Recog for 


Et guod ipſe interim ſe bene geret erga Dom Regem & cund popul fuum, & the Peace. 


præcipue erga I. B. de C. &c. ſe. quod ipſe non inferet, nec inferri procurabit, 
per je nec per alios, dampnum aliquod ſeu gravamen prefato I. B. ſeu alicui de po- 
pulo ipſius Dom Regis, de corporibus ſuis per inſidias, inſultus, ſeu aliquo alio 
modo, quod in læſionem ſeu perturbationem Pacis didti Dom Regis cedere va. 
leat quo vis modo, Viz. uterque pred H. C. & J. S. ſub pena cent? librar, Lib. Intr 
& pred' R. G. ſub pena ducent' librar', Quas quidlem ſeparales ſummas 3 
cent” librar” uterq; pred H. C. & J. S. (ut prædicitur) per ſe, ær pred R G. 

| | 9 e pred 
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pred ſummam ducent” librar, recognoverunt ſe debere ditto Dom Regi, de 
terris & tenem, bonis & catallis ſuis, & quorumlibet ac cujuſlibet eorum, aa 
opus ipſius dicki Dom Regis fieri & levari, ſt contingat prefat R. G. in aliqus 
premiſſor deficere, & inde legitimo modo convinci. Dat. &c. 


Or thus for the Good Behaviour. 


Emorand' quod 10 die menſis Julii, anno Regni Caroli, &c. N. G. de, Corrat; 

I & c. in propria perſone ſua venit coram nobis Iſaaco Barrow & Ro- 
rto Haggar Armigeris, Juſt dlicti Dom Regis ad Pacem in dlicto Com con- 
ſervand A C aſſumpſit pro ſeipſo ſub pena 200 l. & H. C. & I. S. de eiſd 

Villa & Com Husbandmen, tunc & ibidem in propriis perſonis ſuis ſimiliter 
enerunt, & manuceperunt pro prefato N. G. viz. uterq; eorum ſeparatim ſub 
pena cent librar, quod idem N. G. perſonaliter comparebit coram Juſt dlicti 
Don Regis ad Pacem, &c. ad proæ general Seſſion Pacis in Com pred te- 
rend, ad faciend & recipiend quod ei per Cur tunc G ibidem injungetur: 
Et quod ipſe interim ſe bene geret erga Dom Regem &. cunt popul ſuum, & 
precipue erga I. B. de C. &c. ſe. quod ipſe non inferet, nec inferri procurabit, 
per ſe nec per alios, ddampnum aliquod ſen gravamen prefato I. B. (en alicui de 
populo ipſius Dom Regis, de corporibus ſuis per inſidias, inſultus, ſeu aliquo 
alio modo, quod in læſionem ſen perturbationem Pacis dicti Dom Regis cedere 


valeat quovis modo. Quas quidem ſeparales ſummas, &c. ut ſupra. 
Or by a Recognizance, with this Condition ſubſcribed or indorſed. 


HE Condition of this Recognizance is ſuch, That if the above boun- 

den R. G. ſhall perſonally appear before the Juſtices of our Sovereign 
Lord the King at the next general Seſſions of the Peace to be holden in 

the County of C. to do and receive that which by the Court ſhall be then 
and there injoyned him, and that in the mean time he be of Good Beya- 

viour, and do keep the Peace of our ſaid Sovereign Lord the King, to- 

wards his Majeſty and all his Liege People, that then, &c. | 


Or thus. 


Onditio Recognitionss pred talis eſt, Quod ſi pred N. G. impoſter ſe 

bene geret, & Pacem Dom Regis conſervabit erga did Dom Regem, G. 

eunl#' popul ſuurmw, quod tunc Recognitio pred pro nullo teneatur, alioquin in 
ſuo robore permaneat. 55 


Or thus. 


Lane F NOnditio Recogn pred talis eit, Quod ſs pred N. G. impoſter ſe bene 
F b. wo ; geret, 3 Dom Regis — erga did Ra Kale, & 
4+ cun@& popul ſuum, & precipue erga I. B. de, &c. & nullum dampnum corpo- 
| rale, nec aliquid quod in læſionem Pacis Dom Regis cedere waleat, prefato I. B. 
ſen alicui de populo ipſius Dom Regis, faciet quoquo modo, extune Recognitio 
pred pro nullo teneatur, alioquin in ſuo robore permaneat. 


o 


3 Note, That all Bonds, Obligations and Recognizances, that ſhall be 
taken b uſe touch- 
39- en by any Juſtice of Peace (or any other Perſon) for any caule touc 
ing the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi, &c. See hereof antea tit. Surety for the Peace, and Recogni- 
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Alſo note that the Recognizance runneth, De terris & tenementis, lo- 
nis & catallis, &c. ſieri &. levari, &c. And yet the King may be at his 
Election, to take the Execution of the Bodies of the Recognizors (as well 
of the Principal as of the Sureties) or of their Lands and Chattels, (for 
the Sum in the Recognizance contained) Per Curiam 7 Hen. 4. 34. a. Vide 
antea tit. Surety for the Peace. | 5 „%% > orb 
And it ſeemeth by the Common Law, before the Statute of 33 H. 8. 
9. in all Caſes where a Man is a Debtor to the King, as well his Body 
as his Lands and Goods are liable to the King's Execution: For The ſau- 
rus Regis eſt Pacis vinculum, & Bellorum nervi: And therefore the Law 
doth give to the King full Remedy for it. See Coke 3. 12. b. & Coke 1. 
9 3* 4. ö e 5 5 OE 


A Recognizance to give in Evidence againſt a Priſoner, 


cmab. N Emorandum, quod 20 die Martii, anno Regni Dom neſtri Caroli, 
Dei gratia, Angliz, Scotiæ, Franciz & Hiberniz Regis, Fidei De- 
fenſ. decimo, &c. R. T. de C. in Com pred Yeoman, wenit coram me Ro. Th. 
Armig uno Juſtic dic Dom Reg ad Pacem in Com predid“ conſervand; 
aſſignat & cognovit ſe debere dido Domino Regi quing; libr legalis moncte 
Angliæ, ſub conditione, quod ſi ipſe ' perſonaliter comparebit coram Juſt' dicti 

Dom Regis ad pro generalem Gaole delib in Com pred teuend ad- 

tunc &. ibid' oſtendend in Evidence ſecund formam Stat verſ. D. F. nuper de 

W. in Com pred” qui modo attach &. ſuſped Felonie Gaole dicti Dom Regis 

Com pred commiſſus exiſtit; quod tunc, &c. alioquin, &c. 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed, as followeth. 6 5 N x 
4 Condition to prefer 4 Bill of Indi@ment, and to give in Evidence 


againſt a Priſoner. 


THE Condition of this Recognizance is ſuch ; That whereas one A. B. 
of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within bounden D. E. and was by him charged with the Felonious 
taking of twenty Sheep of the Goods of him the ſaid D. and thereupon 
| was ſent by the ſaid Juſtice to the King's Majeſty's Gaol : If therefore he 
F the ſaid D. E. ſhall and do at the next general Gaol-delivery (to be hol- 
. | den in the ſaid County) prefer, or cauſe to be framed and preferred, 
* one Bill of Indictment of the ſaid Felony againſt the ſaid A. B. and ſhall 
. then alſo give Evidence there concerning the ſame, as well to the Jurors 
ö that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
9 upon the Trial of the ſaid 4. B. that then, &c. or elſe to ſtand in full 
wb force for the King. „„ 


Or thus, 10 give in Evidence. 


Þ T H E Condition of, &c. That if the above-bounden D. E. do at the 

i, next general Seſſions, &c. purſue and give ſuch Evidence as he know- 
ö eth, againſt A. B. now Priſoner in the Caſtle of C. concerning certain Fe- 

H lonious Acts by him committed: then, &c. . 


* 
v.46 
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— Condition to appear before the Juſtices of Peace at their next Seſſions. 


Onditio iſtius Obligationis talis eſt; Quod ſi A. W. de, &c. Spinſter, in 
"4 propria perſona ſua compareat coram Juſtic Domini Regis dt Pace in 
Com C. conſenvand aſſign (necnon ad, &c.), ad prox Seſſion Pacis dicti 
Domini Regis in Com pred tenend ad reſpondend tam did Domino Regi 
uam G. S. de Placito Tranſgreſſionis &&. Comemptus, contra form Statuti, 
uod tunc præ ſeus Obligatia vacua & pro nullo þabeat' &- ſi predid A. contra 
Præmiſſa ſeu eor aliguod in futur fecerit, quod tunc pra ſens Obligatio in omni 
ſug robore ſtet & refſein i Hh 


Or thus, 


TJEHE Condition of this Recognizance is ſuch 5 That if the within- 
bounden A. W. ſhall make his perſonal Appearance before the King's 
Majeſty's Juſtices of the Peace at the next Quarter. Seſſions of the Peace 
to be holden for the ſaid County of Cambridge, then and there to make 
anſwer unto ſuch matters as on his Majeſty's behalf ſhall be objected 
againſt him (by A. B. of, &c. or concerning, &c.) and there ſhe the mar- 
ter {hortly, and ſhall alſo ſtand to and abide ſuch farther Orders as the 
ſaid Court ſhall award or ſet down therein; that then, and from thence- 
forth this preſent Recognizance ſhall be fruſtrate and made void, or elſe 
to remain in his full force, ſtrength and virtue. E 


Another for him that bath dangerouſly hurt one. 


T HE Condition of this Recognizance is ſuch 5 Thar whereas the with 
in bound R. W. hath now lately dangerouſly hurt one J. T. of F. 
within the faid County of Cambridge, Yeoman, giving him divers Blows 
on the Head, Face, and Left-ſide with a Bill, ſo as the ſaid J. T. is in dan- 
ger of Deathrhereby : If therefore theſaid R. V. ſhall make his perſonal 
appearance before the King's Majeſty's Juſtices at the next general Gaol- 
delivery to be holden in the ſaid County of, &c. then and there to make 
anſwer unto the Premiſſes, and to do and receive that which by the Court 
ſhall be then and there enjoyned him, and that he the ſaid R. V. in the 
mean time do keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the King's Majeſty, and all his Liege People, that then, &c. 


A Condition for Ale-honſe- keepers. 


T HE Condition of this Recognizance is ſuch: Whereas the within 227, als 


bounden A. B. is admitted and allowed by the within named Sir 
Reynolds, and Michael Dalton Eſquires, (two of the King's Majeſty's 


I like Form © 
* hath herc- 


Juſtices of Peace within the County of Cambridge within written) to allowable, 


| keep a common Ale-houſe or,Tipling-houſe, and to uſe common ſelling 
of Ale or Beer, only within the now Houſe of him the ſaid A. B. (and nor 
CO ſituate in the High-ſtreer of the Town of M. within written, 

and called the Sign of the Hart: If therefore he the ſaid 4. B. during 
ſuch time as he ſhall keep ſuch common Alę-houſe there, ſhall not ſut- 
fer any unlawful Play at the Tables, Dice, Cards, Tenniſe, Bowls, 

Cloſh, Quoits, Loggets, or other unlawful Games to be uſed in his ſaid 
Houſe, or in his Garden, Orchard, or other his Ground or Place * 


TID 
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ally by Mens Servants, Apprentices, common Labourers, or idle Perſons) 
nor dreſs, or cauſe or ſuffer to be dreſſed, any Fleſhto be eaten upon any 
day forbidden by the Laws and Statutes of this Realm of England; nor 
wittingly and. willingly admit or receive into his ſaid Houſe, or any part 
1 thereof, any Perſon notoriouſly defamed of or for Theft, Incontinency, 
1 or Drunkenneſs, or that ſhall be before-hand notified to him the ſaid A. 
| B. by the Conſtable of M. aforeſaid, for the time being, or by his Depu- 
1 ty, to be an unmeet Perſon to be received into a common Ale-houſe; 
nor ſhall keep or lodge there any ſtrange Perſon above the ſpace of one 
day and one night together, without notice thereof firſt given to the 
Conſtable or his Deputy there; and finally, if he the ſaid A. B. during all 
the time that he ſhall keep common ſelling of Ale or Beer in the ſaid 
Houſe, ſhall and do there uſe and maintain good order or rule: Then this 
preſent Recognizance to be void, &c. or elſe, &c. 


. Or where the Juſtices of Peace at their meeting take divers ſuch 
| Recognizances, they were made ſhortly, as followeth. 


\ | Emorand' quod 1 die Aprilis, ann Regni Dow' noſtri Caroli, &c. co- 
ram nobis Ed. Peyton Milite & Baronet & H. V. Armig duobaus 
Juſticiar &c. venerunt A. B. de New- Market in Com predict Victualler, G 
cognovit ſe debere dio Dom Regi 10 l. GC. D. de, &c. & E. F. de, &c. 
uterque eorum recognovit ſe debere didto Domino Regi 5 l. bone & legalis mo- 
netæ Angl', de bonis &. catallis terris & tenem ſuis fieri & levari, ad opus, 
&c. ſi defecerit in Conditione ſequente. | 1 


The Condition of this Recognizance is ſuch 35 Thar if, &c. (and write 
the Condition at large.) e 


G. H. de New-market in Com pred Victualler, & c. caguovit ſe debere di- 
ko Dom Reg 101. & I. K. de, &c. & L. M. de, &c. uterq; eorum recog” 
ſe debere dicto Domino Regi 5 1. &c. | . 

: 1 Sub Conditione, ut ſupra. 


N. O. de New. market in Com pred Victualler, &c. cognovit ſe debere 
it dico Dom Regi 10 l. Et P. Q. de, &c. & R. S. de, &c. uterq; eorum recog” 
1 fe debere diFo Domino Regi 5 1. &c. Er Cn . 

| | Sub Conditione, ut ſupra. 


. T. F. de Soham in Com pred Victualler, Gc. cognovit ſe debere did Don 
. Regi 10 l. Et W. W. de, &c. & I. S. de, &c. uterq; eorum recog ſe debere 
# dio Domino Regi 5 1. &c. Ee. ; 
| ; Sub Conditione, ut ſupra. 

Et fic de ceteris. 3 


For the matter of this Condition for Ale-houſe- Keepers, it is (by the 
Statute) partly referred to the diſcretions of ſuch Juſtices of Peace as 
take ſuch Recognizance or Bond, as you may ſee before it, it. Ale-houſes. 

And in ſome Shires the Juſtices of Peace did condeſcend, and agree 
upon certain Articles framed by their diſcretions, and generally to be 
propounded to all common Ale. ſellers, raking their Bond for the perfor- 
mance of the ſame Articles ; a Copy whereof they did uſe to deliver to 
every of them: which manner was avowable alſo” © 


A 
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Amongſt Articles of this kind I did commend to the Juſtices care theſe 
three eſpecially. _ | — 
Firſt, That no Alc-hoyſe-keeper upon the Sabbath-day ſhould receive 
or ſuffer to remain any Perſon whatſoeyer (as their Gueſts) in any their 
houſes, or other places to tiple, eat or drink; other than Travellers, and 
ſuch as come upon neceſſary buſineſs. | x 

Secondly, That they ſuffer no Perſon whatſoever, reſorting to their 
Houſes, only to eat or drink, to remain to be there after nine of rhe Clock 
in the Evening, from Michaelmas till Lady day; or from Lady-day till Mi- 
chaelmas, after ten of the Clock at night. | 5 

Thirdly, That they ſuffer no Perſon, reſorting to their Houſes, only to 


eat and drink, to remain tipling there above one hour, other than Tra- 
vellers. , ; x 


But note, that now there be divers Articles of far better Directions, 


publiſhed (touching Ale-houſes) by Proclamation given by the King's 
Majeſty at New-Market, the 19th day of January, in the 165% year of his 
Majeſty's Reign of Great Britain, France and Ireland, Anno Dom. 1618. 


in manner and form following. 3 5 | 
I. That the Juſtices of Peace of every County, City, or Town-Corpo- 


rate within this Kingdom, and the Dominion of Wales, do once every 
year, in the Months of April and May, aſſemble themſelves, either at a 


ſpecial Seſſions, or ſuch other Meeting as they ſhall appoint for that pur- 
pole, (reſpecting the caſe and convenience of the People of the County) 


and there call before them, or any two of them, (whereof one to be of 
the Quorum) all ſuch Perſons as do ſell Ale or Beer by retail in any place 
(as well within Liberties as without) within ſuch County, City or Town 


Corporate; and then and there to take true Certificate and Information 


from Men of truſt, who be Perſons of honeſt Converſation, and who not; 
and to give Licence to ſuch Perſons as they in their diſcretions ſhall think 


meet to keep common Ale houſes, or Victualling houſes, within the 
places where ſuch Perſons ſhall d well. En, 
II. That in the licenſing of the ſaid Victuallers and Ale-houſe-keepers, 


the Form of the Recognizance hereafter following, and the Condition 
thereunto annexed, be uſed, and none other. IS 


| V — quod 20 die Febr. anno regni Dam noſtri Caroli, Dei gratia, 


Angliz, Scotiæ, Franciæ & Hiberniz Regis, Fidei Defenjoris, &c. 


| | coram T. P. G H. D. Armiger' Juſticiar diffi Dom Kegis ad Pacem in Co- 
mi tatu pred conſervand ajſignat? &c. A. B. de, &c. & C. D. de, &c. manu- 
ceperunt pro W. St. de, &c. Victualler, viz. aterq; Manucapi pred” ſub p- 


na quing; librar & pred W. St. aſſumpſit pro ſeipſo ſub pena 10 J. quas con- 


ceſſerunt ſe debere dido Dom Regi, &c. ſub Condit, ſeq. 


FEE Condition of this Recogniſance is ſuch; That whereas the 
above (or within) bounden A. B. is admitted and allowed by the ſaid 


2 Ju ices to keep a common Ale houſe and Victualling-houſe until the 


firſt of April, (or for the ſpace of one whole year next enſuing the date 


_ hereof) and no longer, in the Houſe where he now dwelleth, at C. in the 
County of S. and not elſewhere in the ſaid County: If therefore rhe ſaid 
A. B. ſhall not, during the time aforeſaid, permit or ſuffer, or have any 
playing at Dice, Cards, Tables, Quoits, Loggets, Bowls, or any other 


unlawful Game or Games, in his Houſe, Yard, Garden or Back ſide; nor 
ſhall ſuffer to be or remain in his Houſe any Perſon or Perſons (not 
being his ordinary houſhold Seryvants) upon any Sabbath day or Holy- 


day, 


if 


rr 
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day, during the time of Divine Service or Sermon; nor ſhall ſuffer any 
Perſon to lodge or ſtay in his Houſe above one day and one night, but 
ſuch whoſe true Name and Surname he ſhall deliver to ſome one of the 


Conſtables, or in his abſence to ſome one of the Officers of the ſame Pa- 


riſh the next day following (unleſs they be ſuch Perſon and Perſons as 
he or ſhe very well knoweth, and will anſwer for his or their forth- 
coming ; ) nor ſuffer any Perſon to remain in his or her Houſe tipling 
or drinking contrary to the Law, nor yet to be there tipling or drinking 
after nine of the Clock in the night-time ; nor buy or take to pawn any 
ſtollen Goods, nor willingly harbour in his faid Houſe, or in his Barns, Sta- 
bles, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, Maſterleſs. 
Men, or other notorious Offenders whatſoever 3 nor ſuffer any Perſon or 
Perſons to ſell or utter any Beer or Ale, or other Victual, by deputati- 
on, or by colour of his or her Licence: and alſo, if he ſhall keep the 
ttue Aſſize and Meaſure in his Pots, Bread, and otherwiſe, in his uttering 


of his Ale, Beer and Bread, and the ſame Beer and Ale ſell by ſealed 


Meaſure, and according to the Aſſize, and not otherwiſe ; and ſhall not 
utter or ſell any ſtrong Beer or ſtrong Ale above a Penny the Quart, and 


ſmall Beer or ſmall Ale above a Half-penny the Quart, and ſo after the 


ſame Rates; and alſo ſhall. not utter, nor willingly ſuffer to be uttered, 
drunk, taken, or tipled any Tobacco within his ſaid Houſe, Shop, Cel- 
lar, or other place thereunto belonging. That then, &c. „ 

Note, That the whole Sabbath- day being holy, tipling at the Ale- 


< houſe at any time of the day muſt needs be a Prophanation of the Day, 


© and therefore meet to be inſerted into this Condition. 

3. That every Ale-houſe- Keeper and Victualler, fo to be licenſed, do 
enter into Recognizance with two able Sureties, to be bound in 5 J. 
apiece, and the principal 101. at the leaſt, for the performance of the 
Condition of the {aid Recognizance, which ſhall endure but for one whole 
year, and then determine, unleſs it ſhall ſeem fit to the Juſtice of Peace to 
renew the ſame again, by taking a new Recognizance of the ſame Con- 
dition: and whatever Date the Recognizance ſhall have, it is to endure 
but until the ſaid Months of April and May, or one of them. | 

4. Thar the Clerks of the Peace, Town:-clerks, or other Deputies re- 
ſpectively, be called to attend the Juſtices of Peace at ſuch their Meetings 
or Aſſemblies; and that they do there take the Recognizance aforeſaid 
of every Victualler or Ale-houſe-keeper licenſed, and do duly enter them 


amongſt the Records of the Seſſions of the Peace in their charge, where- 
by his Majeſty may be duly anſwered of the Forfeitures that ſhall be 


made of the Parties fo bound. | 85 
5. That the Clerks of the Peace, and Town-clerks aforeſaid, or their 
Deputies ſhall, within ſome convenient time after the taking of the ſaid 
Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
ment, which they ſhall keep as the Original, and ſend a true Copy of the 
ſaid Recognizance, examined with the {aid Original, to every Ale-houſe- 
keeper allowed, whereby he may the better inform himſelf what he and 
his Sureies are bound to obſerve. | „„ 
6. That the Clerks of the Peace, and Town-clerks, or their Depu- 


ties, do write out, and bring with them to every Seſſions of the Peace, 


or other meeting of the Juſtices, a Regiſter-· book containing the true 


Names, Surnames and Places where every Ale-houſe-keeper or Victual- 
ler that is licenfed, doth dwell, to the end it may appear to the Juſtices 


of the Peace who be licenſed, and by whom, and who be not, and what 


other Alterations have been from time to time, for the placing of Men of 


ho- 
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honeſt and good converſation, and diſplacing of others of ill beha- 
viour. „ 5 

7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale - houſe- Keeper for their Fee, for performing 
of the Services aforeſaid, at the time of the acknowledgement of the ſaid 
Recognizance, the Fee of 18 d. and no more, over and above the Fee of 


12d. allowed for the Juſtices Clerks by the Statute, which ſhall be paid to o 


the ſaid Juſtices Clerks. £7 | _— 

8. That in caſe the Ale-houſe-keeper, not knowing of the Juſtices 
meeting, or being hindred by ſickneſs, or other ſuch like impediment, 
ſhall fail of admittance at the general or publick Aſſemblies, and ſhall 
notwithſtanding be admitted or licenced by two Juſtices of the Peace; 
(whereof one ro be of rhe Quorum) the Recognizance with condition 
fair engroſſed in Parchment in the form preſcribed, as aforeſaid, ſhall 
forthwith, or at the next Seſſions at the fartheſt, be returned to the 
Clerks of the Peace, or the Town-clerks reſpectively, under the hands 


of the Juſtices before whom ſuch Recognizance was taken, together alſo 


with, che ſaid Fee of eighteen Pence for the entring, regiſtring, making 
and delivering of a Copy under his hand to the Ale-houſe-keeper, 
- as aforeſaid... „ EE = | 
9. That none be licenſed or allowed to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their Houſes, for the lodging 
of any Paſſenger or Traveller, and hath not always in his or their Houſe 
good and wholeſom ſmall Beer or Ale, of two quarts for a Penny, for the 
Relief of the Labourer, Traveller, or others that call for the ſame. 

10. That the Juſtices of Peace within their ſeveral Precincts do not 
permit or ſuffer any unlicenſed Ale-hoaſe-keeper or Victualler to ſell Beer 
or Ale, but that they proceed againſt them by all due and lawful means 
whatſoever; and that they be very careful, from time to time, to cauſe 
the Brewers to be proceeded againſt in their General and Quarter · Seſſi- 
ons, for delivering Beer or Ale to ſuch unlicenſed Perſons, according to 
the Statute in that caſe provided. 5 
11. That the Clerks of the Peace, or Town-clerks reſpectively, do 
one every year, in Trinity Term, make and bring a Brief of all ſuch 
| Recognizances as ſhall be taken within every County, City and Town 
Corporate, into the Office of the Patentees, (appointed by them for that 
_ purpoſe) to the end all concealments of Recognizances taken in that 

half may be diſcovered, and the benefit accruing to his Majeſty by. 
ſuch as wilfully break the ſame may be more duly proſecuted ; of which 
that his Highneſs be not defrauded, order is given to the Patentees, that 
with the allowance of the chief Juſtice of the King's Bench there be ap- 
pointed Committees in every County for the recovery thereof from 
time to tige. a "my - 8 
12. That the Juſtices of Aſſiſe in their Circuits, and Juſtices of Peace 
at their general Seſſions of the Peace, do from time to time, enquire of 
the due execution of theſe preſents, and of all other abuſes, diſorders, 
and miſdemeanors whatſoever, committed or ſuffered againſt rhe proviſi- 
ons aforeſaid, and the true meaning of them. | | 
And yet the means (as I conceive) to reduce them both co a more 
competent number, and to better order, would be by a Law to be made 
aby Statute, that none ſhould be licenſed to keep any Ale-houſe, unleſs 
© they did find two good and ſufficient Sureties (one of them at leaſt to be 
© a Subſidy-man) to be bound for performance of the Condition of rheir 
< ſaid Recognizance. 20 * 
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Camby. 


Cambr. 


Cambr. 


Cal x. 


A Licence to keep an Ale-houſe. C H A p. CLXXVII V. 124. 


* Cutts Knight, and Michael! Dalton Eſq; two Juſtices of the Peace of 


our Sovereign Lord the King's Majeſty in his Highnels's County of C. 


end Greeting in our Lord God everlaſting. Know ye, that we the ſaid 
'* Juſtices, of good and credible report to us made by divers credible and 


honeſt perſons, &c. that J. V. of, &c. is a Man meet to keep a common 
Aic-houtfe m the houſe where he now dwelleth, Have licenced, allowed, 
and admitted, and by theſe preſents do licence, allow and admit the 
ſaid I. . to keep a common Ale-houſe or Tipling-houſe at L. for one 
whole year next enſuing the date hereof, ſo that the ſaid I. . ſuffer not 
any unlawful Games to be uſed in his ſaid Houle, nor any evil Rule or Or- 
der to be kept within the ſame, during the time of his ſaid Licence: for 
the uſing of which Licence accordingly, we do you to wit, that we have 


bound the ſaid I. #7 in 10 l. and two other ſufficient Sureties in an hun- _ 


dred ſhillings apiece byRecognizance to the King's Majeſties uſe. In Wits" 


neſs whereof we have hereunto ſer our hands and ſeals. Dated, & 


5d 
af 


Or this. 
& 


f. C. and M. D. two Juſtices of the Peace of ont Sovereign Lord, &c. 


to all Bailiffs, Conſtables, and other the King's Majeſties Officers, Greet- 
ing. Know ye, that we the ſaid Juſtices have licenced, and by theſe pre- 


ſents do licence I. V. of, & c. to keep a common Ale-houſe in L. aforeſaid 


for one whole year next enſuing the date hereof; and have bound the ſaid 
J. V. by Recognizance with ſureties to the King's Majeſties uſe, that he 
ſhall maintain good Rule, and farther to do and behave himſelf therein in 
all things according to the Laws and Statutes of this Realm, &c. 


5 
Or thus. 
* 7E whoſe names are here- under- written, Juſtices of the Peace of 


our Sovereign Lord the King within the County of Cambridge, do 
licence and allow I. V. of L. in the ſaid County to keep a common Ale- 


houſe or Tipling-houſe in L. aforeſaid, for and during one whole year 
next enſuingthe date hereof, ſo as he doth not ſuffer any unlawful Games 


to be uſed in his Houſe, nor any evil Rule to be kept there, but doth be- 


have himſelf therein according to the Laws and Statutes of this Realm in 


. 


that behalf made and provided. In witnefs, &c. 
A Licence to Brew and keep an Ale houſe. 


Hereas A. M. of . in the County of C. Husbandman, hath come 


7 before us, John Cutts Knight, and Tho. Chicheley Eſquire, two of N 


the King's Majeſties Juſtices of Peace within the ſaid County, and bound 
himſelf in a Recognizance with ſufficient ſureties, to brew and fell, and 


| Keep a common Ale-houſe, according to the Statute made in the fifth 


year of the Reign of our late Sovereign Lord King Edward 6. Now know 
ye us the ſaid ohn Cutts and I. Chichley, to have licenſed the faid 4. M. 
to brew, ſell, and keep a common Ale-houſe according to the ſaid Sta- 
tute. Given under our hands the 13 of Jaly in the, &  * 


*# 


eſt.554 
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Juſtices of Peace, Mayors, Bai 


A Licenſe for a Recuſant to travel, &c. 


Hereas R. C. of L. in the County of C. being a Recuſant (con- b 


victed) hath confined himſelf to L. aforeſaid, being the uſnal 


place of his abode, according to the Statute made in the 35th year of tlie ; 
Reign of our late Sovereign Lady Queen Elix. know ye, that we, &c. wu 


four of rhe King's Majeſty's Juſtices of the Peace within the ſaid County, 
do, by the conſent of the right reverend Father in God, Nicholas | ed : 
Providence Lord Biſhop of Ely, at the requeſt of the ſaid R. C. for the 
diſpatch of his urgent and neceſſary baſineſs, grant and give Licenſe to 
the ſaid R. C. to travel out of the Precincts or Compaſs of fie miles imi 


| imited 
by the ſame Statute, at all times until che firſt day of November next 


coming; and at the firſt day of November to return again to L. aforeſaid. 
In witneſs, &c. See hic antea, tit. Recuſants. | 


dd” 1 A Teſtimonial or Paſt porto 


„ & 3 V 
oper Milliſent ight, and Sir James Reynolds Knight, two of cam. 


f Peace within the {aid County, to all 
onſtables, and all other his Majeſty's 
Officers and Miniſters whatſoever, ſend Greeting in our Lord God ever- 
laſting. Foraſmuch as the Bearer hereof E. P. (here ſhew the cauſe of his 


the King's Majeſty's Juſtice 


Travel) hath defired our Teſtimonial (or Licenſe) for his ſafe travel unto 


the City of B. where (here ſhew whither he is to go:) In conſideration 
thereof, know ye, we the ſaid Sir Roger Milliſent and Sir James Reynolds 


ſ far as in us licth, have licenſed the ſaid E. P. to paſs and travel the di- 
rect way from H. within the ſaid County of C. whereas he lately dwelled, 


unto the laid City of B. ſo as his Journey be not of longer or farther con- 


tinuance than twenty days next after the date hereof; praying you and 
every of you not to moleſt or trouble the ſaid poor Man in his travel, but 
to permit and ſuffer him peaceably to paſs, ſo as he ſhew himſelf in no re- 


ſpe offenſive to his Majeſty's Laws. In witneſs, &c. | 
Bur upon ſuch Licenſe, the Perſons thus licenſed to travel may neither 


beg, nor wander idely, nor out of their direct way. Beſides, the Juſtices 


muſt be ſparing to grant ſuch Licenſes, except in caſes of neceſſity. For 
except the Perſon ſo licenſed be one that hath ſuffered Shipwreck, or a 


Souldier, or a Mariner coming from the Seas, &c. hie cap. or be a Labourer, 


and only for Hay and Harveſt time, or elſe be a Servant departing from 
his Maſter, hic cap. the Juſtices of Peace are to make no ſuch Licenſe 
or Teſtimonial, (as it ſeemeth.) And as for the manner of ſuch Teſti- 
monial or Licenſe for the Perſons ſuffering Shipwreck, and Souldiers 
coming from Sea, and in what manner ſuch Perſons may travel, ſee hic 
antea, tit. Rogues. | | | | Is 
But in other caſes where any Perſon ſhall become poor, lame, blind, 


or otherwiſe diſeaſed, or decayed, and ſhall have juſt cauſe to travel, 
they muſt be provided of Money or Maintenance for their travel: other- 


wile the Juſtices ought to forbear to grant any ſuch Licenſe, and muſt 


rather cauſe them to be ſent to, and ſetled in the Town where they laſt 
-awekt./ 5 5 


Alſo it is fit that ſuch Perſon do get the allowance of ſuch his Paſs- 
port under the hand of a Juſtice of Peace in every County where he isto | 
5 Uu The 
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The Form of a Teſtimonial for the conveying of a Rogue that hath been puniſhed 
| according to the Statute of 39 El. c. 4. 


Ob a-Stile, a ſturdy vagrant Begger, (of low Perſonage, red-haired, 
baving the nail of his right Thumb cloven) aged about 25 years, was 
dhe ſixth day of April, in the tenth year of the Reign of our Sovereign 
Lord King Charles of England, &c. openly whipped at W. in the ſaid 
County (according to the Law) for a wandring Rogue, and is aſſigned 
forthwith from Pariſh to Pariſh by the Officers thereof, the next 
way to P. in the County of W. where (as he confeſſeth) he was 
born, Wr dwelled laſt by one whole year, &c. if the Caſe be ſuch) and 
he is limited to bear P. aforeſaid within ten days now next enſuing, at 
his peril. Given at Weſt-Wratting, under the Hand and Seal of M. D. 
Eſquire, one of His Majeſty's Juſtices of Peace in the ſaid County of 
Cambridge. 4 5 | 
Note, by t 
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Teſtimonial. Lamb. 206. M 3 X 
Note alſo, that it is needful both in this and in all other Teſtimonials, 
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it, and of the Law in that behalf provided. 
A Teſtimonial for fach as have ſuffered Shipwreck, 
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B. of C. in the County of Norf. Eſquire, one of the King's Maje- 
A. {ty's Juſtices, &c. to all, &c. Foraſmuch as the Bearer hereof J. S. 
aged about, &c. having lately been at Sea, in a Ship called. &c. hath ſuf- 
fered Shipwreck, and got to land at T. in the ſaid County of Norff upon 
the 20th day of Jul; laſt paſt, as I am credibly informed, as well by the 
report of the ſaid J S. as alſo by the Teſtimony of divers the Inhabitants 
of J. aforeſaid) and for that the ſaid J. S. hath not wherewith to relieve 
himſelf in his travel homeward to D. in the County of H. where he faith 
he was born, (or hath a dwelling, &c.) Theſe are therefore to pray you, 
. and every of you, to whom theſe Preſents ſhall come, not to moleſt or 
* trouble the ſaid J. S. in his travel to D. aforeſaid, where he is limited to 
ne be within 20 days“ next after the date hereof; but to deſire you rather 
| to relieve him in his neceſſity, as to you ſhall ſeem meet: and withal, you 
the Conſtables of every 'Town where he ſhall come, to help him with 
lodging in convenient time, ſo that he travelleth the direct way to D. a- 
0 foreſaid, not doing any thing contrary to the Laws and Statutes of this 
1 Realm. In witneſs whereof, &c. NV 3: a1 
Murine .. The like (with very little alteration) may be for a poor Mariner, or 
Souldier. à poor Souldier, coming from the Seas, or from beyond the Sea. Vide 
antea tii. Rogues. TR 7 oy nip 
Bur theſe rwo laſt Teſtimonials muſt be made by ſome Juſtice of Peace 
4 dwelling near where ſuch Perſons do land. | | 
Þ Mar- 
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JF Chap. 178. Precedents of Mittimus. 


PVarrents, C H A P. CLXXVIII. z 125. 


Warrant' cuſtodi Gaolæ, ad recipiend' Priſonarium pro Felonia. 


Dwardus Peyton Miles &. Baronettus, unus Juſtic Domini Regis nunc c ks of 


as 


ad Pacem in Com pred conſervand' necnon ad diverſ, Felon Tranſgr & 
alia malefa® in eod Com audiend' & terminand” aſſign” cuſtocdi Gaole dict 
Dom Regis in Com pred” aut ejus locum tenenti & eor' cuilibet ſalut. Guia 
R. T. auper de I. in Com pred Labourer, jam pro ſuſpicione cujuſd Felon” 
per ipſum (ut dicitur ) perpetrat per Conſtab Ville de R. in Com predy arre- 
flat. Ideo ex parte didi Dom Regis vobis & cuilibet veſtrum precipio, quad 
ipſum R. in cuſtod veſtram recipiatis, ſen unus veſtrum recipiat, ilid mora- 
tur quouſq; ſecund legem & conſuetudinem Regni Angliæ a cuſtod” veſtra de- 
liberetur. Dat. apud Iſleham, &c. 775 c 


hs | | 9 88 
Pa: -- Alias. 
i 7 ST 
I. D. &c. To the Keeper of the King's Majeſty's Gaol at the Caſtle of 
Cambridge, or to his Deputy there, Greeting: Theſe are in His Majeſty's 
Name to charge and command you, that you receive into your ſaid Gaol 
the Body of R. S. late of, &c. taken by F. C. and J. S. Conſtables of the 
Town of VF. and by them brought before me for ſuſpition of Felony, &c. 
and that you ſafely keep the ſaid R. S. in your ſaid Gaol until the next ge- 
neral Gaol- delivery for the ſaid County, [ if he be not bailable; or if he 
be bailable, then thus] until he ſhall thence be delivered by due order of 
his Majeſty's Laws. And hereof fail you not, &c. 


A Mittimus of 4 Felon after his Examination taken. 


FF 0hz Cotton Knight, one of the Juſtices, &c. to the Keeper of his Ma- canis 

jeſty's Gaol at the Caſtle of Cambridge in the ſaid County, &c. Greet- 

ing. I ſend you herewithal the Body of A. B. late of C. Labourer, 

brought before me this preſent day, and charged with the Felonious ta- 

king of twenty Sheep, (which alſo he hath * confeſſed upon his Exami- * But this 
nation before me:) and therefore rheſe are (on the behalf of our ſaid clauſe ra- 


 _ 3 : : : | A kerh the 
Sovereign Lord) to command you, that immediately you receive rhe ſaid Piifoner 


A. B. and him ſafely keep in your ſaid Gaol, until that he ſhall be thence not e bs 


delivered by the due order of his Majeſty's Laws. Hereof fail you nor, 3 888 


as you will anſwer for your contempt at your peril. Given at Cheveley the 
firſt day of December in the 20 year of the Reign of our faid Sovereign 
Lord Charles, bv the Grace of God, King of Englind, Scotland, Frauce 
and Ireland, Defender of the Faith, &c. | : 5 


5 Alias. 


Or theſe Warrants or Mittimus, whereby a Priſoner ſhall be ſent to the 
Gaol, may be made in the King's Name, and the Teſte may be made under 
the name of the Juſtice of Peace as followe | 


 FUAROLVS Dei grat Rex Angliæ, &c. Cuſt? Gaolæ noſtræ de Cantab. 
vel ejus locum tenenti ſalut. Quia R. S. nuper de B. in Com Eſſex La- 
bourer, jam pro ſuſpic” cujuſdam Felonie per ipſum, ut dicitur, perpetrat“ 
arreſt. Ideo vobis & cuilibet veſtr* præcipimus, quod ipſum R. in cuſtod veſtram 
N = Uu 2 Cale 
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Chap. 178. 
Gaole notre predict recipiatis, ſeu unus veſtr recipiat, ilid moratur” quo- 


uſo; ſecund Legem Regni noſtri Angliæ à cuſtodia veſtra deliberetur. Teſte 
Edw. P. &c. | 


na nee 
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A Mittimus to ſend to the Gaol an Ale-houſe-keeper that victualleth 


contrary to the Commandment, &c. 


r 


cam r. H. E. and R. T. Eſquires, two of the King's Majeſty's Juſtices of the 
Peace within the ſaid County of Cambridge, to the Keeper of the King's 
Majeſty's Gaol at C. Greeting. Whereas R. D. of B. in the {aid County of 
Caubr (upon complaint lately made unto us of the evil Rule kept and ſuf- 
fered bytim in his Houſe, and other Miſdemeanors) by Warrant under 
both our Hands and Seals was diſcharged of his Ale-houſe- Keeping, and 
was commanded from us that he ſhould thenceforth uſe no more common 
ſelling of Ale or Beer; and whereas we are credibly informed that the ſaid” 
E. D. (notwithſtanding our ſaid Warrant and Commandment given him to 
the contrary, as aforeſaid) hath ever ſince obſtinately, and upon his own 
or to uſe Authority, taken upon him to * keep a common Ale-houſe or Jipling- 
e houſe, and {till continueth the ſame: We do therefore ſend you Nerewith- 
Al or Beer al the Body of him the ſaid R. D. commanding you in his ſaid Majeſty's 
Name to receive him into your ſaid Gaol and there ſafely to keep him, 
until ſuch time as he ſhall be from thence delivered by due order of Law. 
And hereof fail you not at your perils. Dated ar, &c. gf 


Or thus. 
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Hereas by Warrant or Commandment from divers Juſtices of the 
Peace of this County J. S. of, &c. hath been ſuppreſſed for keep- 
ing an Ale-houſe, &c. and foraſmuch as complaint hath notwithſtanding 
been made to us (this preſent day) that the ſaid J. S. hath and doth, con- 
rrary co the {aid Commandment, and contrary to the Statute in that be- 
half provided, {till keep a common Ale-houſe : Therefore we do ſend you 
herewithal the Body of the ſaid J. S. commanding you, &c. to receive 
the faid J. S. into his Majeſty's Gaol, and there ſafely to keep him for three 
days without Bail or Mainpriſe; and afterwards until he ſhall with two 
durcties enter into Recognizance, that he ſhall not keep any common 
Ale houſe, or uſe common ſelling of Ale or Beer, and pay his Fine of 
A 20.5, according to the Statute in that caſe made and provided. Hereof 
5 fail you not, &c. | 
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AMittimus G to the Gaol) of the reputed Father of a Baſtard. child, &c. 
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Cambr. 1 Send you herewithal the Body of R. C. of B. in the County of C. La- 
bourer, brought bafore me this preſent day, and charged by F. S. of 
the ſame Town to have gotten her with Child: And for that the ſaid R. 
refuſeth to put in Security for his appearance at the next Quarter Seſſions, 
and to the end he may be forth- coming when as Order ſhall be taken for 
the relief and diſcharging of the ſaid Town of B. and for the keeping of 


5 the ſaid Child (when it ſhall happen to be born) according to the Sta- 
b rute in that caſe provided : Theſe are therefore on the King's Majeſty's be- 
It half to charge and command you, that immediately you receive the ſaid 
| R. C. and him ſafely keep in your ſaid Gaol, until ſuch time as he ſhall Be 


from thence delivered by due order of Law. And hereof fail you nor as 
you will anſwer your contempt at your peril. Dated, &c. 5 


— 
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In every Mittimus the cauſe of the Commitment is to be ſet down, to 


the end it may appear whether the Priſoner be bailable or no. See hereof 
before in the Title Bailment, &c. | 2 5 


the Mittimus for Guns afterwards. 


dee Stat. ). 
Jac. e. 4. & 
39 El. e. 4. 


Alſo where rhe Juſtices of Peace out of their Seſſions may hear and de- | 
termine, and ſo may commit Offenders for the Offence or Fine, it is ne- 85 
ceſſary that in their Mittimu there be contained the manner of the Of- 
fence, and how long time the Offender is to be kept in Priſon for it. See 


4 Mittimus to the Houſe of Correction, of a dangerous Rogue. 
Ks ge? Ia! £2] EE, | Ty 9s — 742 


J. R. Knight, and Michael Dalton Eſquire, two of the King's Majeſty's £9 
Juſtices of the Peace within the ſaid County of Cambridge, to the Maſter 


or Governour of the Houſe of Correction at Bottiſham, (for the Eaſt-ſide 


af the faid County) or to his Deputy there, Greeting. Whereas J. S. a 


ſturdy vagrant Beggar, was the 20th day of September, Anno Dom. 1620. 
brought before us, and charged as well with begging and idle wandring 95, 
abroad, as alſo with other lewd and diſorderly behaviour, ſo as he ap- . 


8 be ſent to 
peareth to us to be dangerous to the inferiour ſort of People, (or ſuch an % Cel. 


one as will not be reformed of his roguiſh' Life) contrary to his Majeſty's 2 _—_ 
Laws in ſuch behalf provided: Thele are therefore to will and require 
you to receive the ſaid I. S. and him ſafely keep in your ſaid Houſe, un- 
til the next Quarter-Seſſions to be holden in the ſaid County; and during 
all that time (that he ſhall continue with you) chat you hold him to work 


and labour, and puniſh him by putting Fetters and Gyves upon him, and 


by moderate whipping him, as in good diſcretion you ſhall find cauſe, 
yielding him for his maintenance only ſo much as he ſhall deſerve or earn 
by his labour and work; and that at the ſaid next Quarter- Seſſions you 
have the ſaid J. S. there, together with this our Warrant. And hereof ſee 


that you fail not, &c. Dated, &. 


| 4 Mittimus to the Houſe of Correction of a diſorderly Servant, or 
= $a, other diſorderly Perſon, 


I Have ſent you herewithal the Body of E. C. of VV. in the ſaid Coun- cant 


ty of C. being an idle, diſſolute and diſorderly Fellow: (or one that 
will not keep his Service, nor follow any honeſt courſe of Life.) Theſe 


are therefore to will and require you to receive the ſaid E. C. and him 


ſafely to keep, (*until he ſhall be thence delivered by Warrant from my or iy the 


| ſelf, or ſome other his Majeſty's Juſtice of Peace for this County of Cam- Has , 


bridge) and in the mean time to hold him to work, and to puniſh him by 


three day: 
next after 


moderate whipping. or otherwiſe, according to the Law in ſuch caſes pro- 4 


the Statue 7 Fac. cap. 4. 


vided. And hereof ſee that you fail not at your peril. Dated, &c. See — _ 


| Another for one that runneth away, leaving her Charge to the Town. 


II JE have ſent you herewithal the Body of J. R. of VV. ſingle Combr. 


Woman, being lately delivered of a Child, and one chat is 


able to labour, and thereby to relieve her ſelf and her Child, and 
hath notwithſtanding lately run her way, and left her Child upon 
the Pariſh, to the charge of the ſame. Pariſh, contrary to the Sta- 


tute in that behalf provided: Theſe are therefore 'to will and re- 
quire you to receive the ſaid J. R. and her ſafely to keep, until the next 
—_ 75 5 e Quar- 


K 
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494 Chap. 178, 


Or elſe ſi Quarter-Seflions to be holden for this County; and in the mean time 


2 par) to hold her to ſuch works, and to give her ſuch due Correction, by 

. ed ar :be moderate Whipping or otherwiſe, as ſhall be fitting in your diſcretion, 

1 mens Y and according to the Law in that behalf provided; yielding her for 

4 _ privy her maintenance, &c. ut ſupra. And hereof ſee that you fail not at your 

5 —4 fo peril. Dated, &c. See the Statute 7 Jac. cap. 4. & vide antes tit. Rogues, 7 Jac. c.q, 


oh Rogues, Os. | 23 ö = 
| ana no! Note, if any mean Perſon ſhall but rhreaten to run away, and leave 
lende. their Family, (as aforeſaid) any two Juſtices of Peace of that Diviſion may 
ſend them to the Houſe of Correction, as aforeſaid, but ſuch their 
threatning muſt be proved by two ſufficient Witneſſes upon Oath before 
the ſaid Juſtice of Peace. Vide antea tit. Rogues, | 5 


4 Mittimus to the Houſe of Correction of the Mother of a 
5 1 Baſtard Chile. 


E have ſent you herewithal the Body of I. C. of w. in the ſaid 
VV County, ſingle Woman, being lately delivered of a Baſtard-child, 
like to be chargeable to the Pariſh of . aforeſaid : and for that the 
{aid I. C. is able to labour, and that thereby ſhe may the better relieve her 
ſelf and her ſaid Child, theſe are therefore to will and require you to re- 
ceive the ſaid I. into your ſaid Houſe, there to be puniſhed, and ſer on 
work during the term of one whole year, according to the Statute in 
| that behalf provided. And hereof fail you not, &, e 
Cerreflim, Rogues and Vagabonds, ſturdy Beggars, and other idle and difor- 
* derly Perſons ſent to the Houſe of Correction, are there to be puniſhed 
© by putting Fetters or Gyves upon them, and by moderate Whipping, 
7 . c. 4. | | TI... ER 
c 50 8 or threatning to run away, and leave their Fa- 
* mily to the Pariſh, 163d. £ | | 5 . 
1 1 Mother of a Baſtard. child, &c, ſhall be ſet on work, and puniſh- 
en, Joid.- | 1 e 
* Bur where by the plain Letter of the Law there is not authority given 
to whip or puniſh Offenders, (ſent to the Houſe of Correction, ) there 
let the Juſtices of Peace forbear to appoint or order any Whipping, ex- 
f © cept it be in open Seſſions, or by the Order of the Quarter-Seſſions. 
U Note, that the greater part of the Juſtices of Peace aſſembled at tlie 
N Quarter- Seſſions may ſer down Orders for the correction and puniſhment 
of Offenders committed to the Houſe of Correction. ER - 
And the Houſes of Correction are to be uſed and imployed for the 
4 Leeping, correcting and ſetting to work of ſuch Perſons as ſhall be ſent 
| | thither. See Stat. 7 Jac. cap. 4. jc. generally for Rogues, Vagabonds, 
þ ſturdy Beggars, and other diſorderly Perſons. 3 
0 What other manner of Perſons are to be ſent to the Houſe of Cor- 
© reCtion : See hie cap. 11. the Mother of a Baſtard-child like to charge the 
« Pariſh; c. 20. Counterfeiters : cap. alizs, idle and diſorderly Servants ; 
poor Children refuſing to be put out Apprentices, and their Parents en- 
bi | * ticing them from their Maſters, and Servants running away; ſuch as are 
1 able to labour, and ſhall run away, or threaten to run away, and leave 
g their Wives or Children to the Pariſh. So a Perſon infected with the 
þ © Plague, or dwelling in an Houſe infected, if being commanded by a 
| | © Juſtice of Peace to keep his Houſe, he will not. Common Treſpaſſers in 
* ſpoiling of Corn or Woods, breaking of Hedges, or robbing Orchards, 
He Ec. being mean Perſons | 5 : 


A 
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Chap. 179. Precedents of Mittimus. 


and C. | 
had not then Lands, Tenements, Fees, Annuities or Offices, to the 


A Mirtimus to ſend 10 the Gaol ſuch as ſhoot, &c, in Guns. 
CH AP. CLXXEX; F, 23. 
| To the Keeper if bis May's Goa at the Caſile of Cambridge, and 
10 his Deputy or Deputies there, and to every of them. 


|  Yeomen, did arreſt and bring before me at C. aforeſaid one J. at S. 
in the ſaid County Mariner, whom they had ſeen and found the ſame day 
(as they ſaid) ſhooting in a Hand- gun, charged with Powder and Pellet, 


at a Coney in a certain place in C. within the ſaid County, called the 
| Churchfield, contrary to the Law of this Realm, and thereupon prayed 


me that Juſtice may be done in that behalf. I Joh» Cutts Knight, being 


the next Juſtice of the Peace in the ſaid County to the place aforeſaid, 


did then at C. aforeſaid, upon the ſaid requeſt, take the examination of 


the ſaid I. at S. and did allo then and there hear the proofs of them the 


ſaid A. B. and C. D. touching the ſaid Offence. © And for that it did mani- 


feſtly appear unto me, as well by the Teſtimonies of them the ſaid A. B. 
5. as alſo by the plain confeſſion of him the ſaid J. at: S. that he 


clear value of 100 J. and that he had ſhot in the ſaid Hand- gun in man- 


ner and form as aforeſaid; I do ſend you herewithal the Body of him 


the ſaid J. at S. as lawfully convicted of the ſaid Offence before me, re- 


quiring you in his Majeſty's Name to receive him into your ſaid Gaol, 
and him there ſafely ro keep, (as his Majeſty's Priſoner) until he ſhall 


have truly paid the pain and forfeiture of 10 J. of lawful Money of 


England, laid upon him for his ſaid Offence by the Statute thereof 


made in the three and thirtieth year of the Reign of the late King Henry 


the Eighth, that is to ſay, The one moiety thereof to our ſaid Sovereign 
Lord, and the other moiety to them the ſaid A. B. and C. D. the firſt 
bringers of him before me. And this ſhall be your ſufficient Warrant 


in this behalf. Hereof fail you not as you will anſwer for your contempt 


at your own peril. Veoven at C. aforeſaid, the 3s day of March in the 
20th year of the Reign of our ſaid Sovereign Lor 


God King of England, Scotland, France and Ireland, &c. Defender of 
the Faith, &c. „ . * 
i | Buy me the ſaid Jobs Cutts. 


The Juſtices Record thereof. 


Dei gratia, Angliæ, Scotiæ, Franciæ & Hiberniæ Regis, Fidei De- 
fenſor, &c. A. B. &. C. D. de E. in Com pred Teoman, quend I. at S. de E. in 
digo Com! Mariner invener & viderunt apud D. in Com pred die & anno 


ſupradicto cum quodam tormento ( Anglice vocat a Hand- gun) onerato pulue- 


re tormentario & globo plumbeo (Anglice charged with Gunpowder and a 


| Leaden Bullet) i» quendam cuniculum adtunc exiſtent in quodam loco ibi- 


dem vocato Churchfield ſagittantem, & exonerantem dict torment contra 


form Statuti in Part Don Henrici nuper Regis Angliæ octavi apud Weſtm. 


anno Regni ſui trice ſimo tertio tento) proviſt ac editi; ac proinde die & anno 


ſapraclicto prefat I. at S. arreſtauerunt, . apud D. pred Johanne Cutts . 


lite, uno & didbo loco proxi mo) Juſt didi Dom Regis ad Pacem in ditto 
Com con ſervand necnon ad wdiverjas tranſgreſ & alia malefaifa in 17 as 
n een e e | eee 


Charles by the Grace of 


[7 Oraſmuch as this preſent day 4. B. andC. D. of B. in the ſame County, c 


A Emorand” quod viceſimo die Marti, auno Regni Dom noſtri Caroli, conc] 


„ 


e 8 


1 8 


Precedents of Mittimus. Chap. 180. 


Cant ab. 


Com perpetrata audiend &. terminand” aſfignat adtunc una ſecum adduxe- 
runt, petentes inde juſticiam fieri, Qua quidem petitione audita, ego prefat 
Johannes Cutts apud D. pred die & anno ſupradicto debite ſuperinde exami- 
navi pref. I. at S. ac probationes pred A. B. & C. D. in hac parte cepi : ac 
proptera quod tam per probation pred quam per confeſſion ipſins I. at S. adtunc 
& ibid” apparuit mihi manifeſte, quod prefat' I. at S. (cum non haberet in jure 
ſuo proprio, nec in jure uxoris ſue ad uſum ſuum proprium, nec aliqui ali: ad 
ſum ejuſd I. at S. haberent terras, tenementa, feoda, annuitates, aut officia ad 4 
clarum annuum valor cent librar) in tormento pred modo & forma predidis 
fagitaſſet, contra form Stat pred. Ego prefat Johannes Cutts prænominat 
I. at S. die & anno ſupradidto proxime Gaolæ diffi Domini Regis apud Can- 
tab in Com pred (de Tran ſareſſ. pred cor me convit ) commiſi, ibid mora- 
tur quonſq; prnam &. forii factur decem librar legalis monetæ Angliæ vere ſo!- 
veret, Viz. unam medlietat inde did Dom Regi, & alter medietat inde dict 
A. B. & C. D. primis ejuſd I. at S. cor? me ductoribus. In quor omnium fidden 
S teſt. ego prefut Jo. Cutts bis præſentibus ſigill meum appoſut. Dat apud 
D. pred die & anno ſupradlii tin. . 

| 8 Per me prefat Johannem Cutts. 
* 


Bailment. C H A p. CLXXX. V. 127. 3 


Pee — ___— * 


» 


IVI Caroli, &c. venerunt cor nobis Johanne Cage Milite, & Roberto 
Caſtle Armig duobus Juſt” didi Dom Regis ad Pacem in Com pred conſer- 
vnd aſſignat” (apud H. in Com pred A. B. & C. D. de E. in dlicto Com 
Teoman) & ceperunt in Ballium uſq; ad proxim Gaolæ deliber in dtido Com 
tenend quend F. G. &c. Labourer, capt & detent in priſona pro ſuſpicione 
cujuſd Felonie, &c. &. aſſumpſer ſuper ſe, ſc. quilibet pred A. B. & C. D. ſub 
pena 20 |. bone &. legalis monete Angliz, & pred F. G. aſſumpſit pro ſeipſo ſub 
pena 40 J. ſimilis monete, de bonis & catallis, terris G temem cor quorum- 
libet & cujuſlibet eor, ad opus dicti Dom Regis, Hæred & Succeſſor” ſuor 
levandar' ſi pref. F. G. ad eand pro Gaolæ deliber perſonaliter non compare- 
bit cor Juſt didi Dom Regis, ad dictam Gaolam deliber aſſignatis, ad ſtand 
recto de Felonia pred & ad reſpond dido Dom Regi tunc & ibid de & ſuper 
omnibus que illi oljicientur. Dat ſub ſigillis noſtris die & anno primum ſu- 
pradifis. Vide antea tit. Bailment. | 


M Emoramel quod ſecundo die menſis Septembr. anno Regni Don noſtri Lamb. 34 


Alias, ſc. If the Gaoler can conveniently bring the Priſoner 
| before the Juſtices. 


VI Emorand quod 20 die Auguſti, &c. A. B. de D. &c. G. E. F. de G. 
1 1 &c. venerunt cor nobis M. D. & 1. B. Armig duobus Juſt, &c. G. 
manucep pro I. S. de, &c. uterq; eor ſub pœua 20 1. &c. & pred I. S. tunc G. 
zbid ſimiliter aſſumpſit pro ſeipſo ſub pena 401. conſimilis monetæ Angliæ, de 

bonis & catallts, terris & tenem eor & cujuſlibet eor ad opus &. uſum didi 
Dom Regis, Hæred & Succeſſor ſuor fieri &. levari, ſi pref. I. S. defecerit in 
Conditione indorſus. e 


HE Condition of this Recognizance is ſuch, That if the within- 


bounden A. B. ſhall make his perſonal appearance before the King's 
Majeſty's Juſtices of the Peace at the next general Seſſions to be holden 
fox this County, then and there ro make anſwer to our Sovereign Lord 

| — 4 the 


Chap. 180. Precedent of Bailment. 9 


Cromp. 


235. 


21H. 7 20 


the King, for and concerning the ſuſpition of ſtealing certain Corn, where 
withal he ſtandeth charged, that then, ; c. 


Alias. 


Br. Main. pred Gen viz. quilibet eor corpus pro corpore, quod idem R. B. perſonaliter 


44- 


comparebit cor pref. JuitF &. ſociis ſuis Juſt Dom Regis ad proꝶ general 
Seſſion Pacis in Com pred tenend ad ſtand” refe in Cur, (i quis verſus en: 
loqui voluerit) de diverſts Feloniis G Tranſgr unde idem R. B. ei ex 
iſtit (ut dicitur) & ad reſpond dicto Regi de eiſd prout debet, &c. Vide an- 
tea tit. Bailment, that it muſt be upon a certain Sum of Money. 

And here ſtare recte in Curia, is, when he that ſtandeth ar the Bar hath 
no Man to object againſt him. r | 


Cromp, Yet note, upon this laſt manner of Bailment the Mainpernors {hall be 


153. 


only fined if the Priſoner maketh default, 21 H. 7. 20. 


. Before the Statute of Marl. cap. 27. if one arreſted or in Priſon for 
| Felony had been bailed, and at the day the Priſoner would not anſwer, 
but betook himſelf to his Clergy, &c. then his Mainpernors were a- 


merced, &c. But now by the Statute, if they have the Body at the 
day they ſhall not be amerced, although the Priſoner will not anſwer, 
&c. Neither ſhall they forfeit their Recognizance, if they have the 


Body of the Priſoner there, although the Priſoner ſhall not anſwer, &c.. 
and yet the words of the Recognizance or Bailment are uſually, 44 
reſpond dlicto Domino Regi, &c. ut ſupra. But theſe words ſeem to be of 


courſe. - 
Alias, to bail a Priſoner for the Peace. 


19 Emorand', &c. A. B. de, &c. D. E. de, &c. &. E. F. de, &c. venerunt 
car me M. D. &c. &. manuceper pro R. B. de, &c. quod ipſe Pacers 


geret erga cunt? popu Domini Regis, & precipue erga I. S. ſub pena cnjuſlibet 


Manucaptoris 201. & pred R. B. ſub pena 40 I. & quod pred R. E. compa- 


rebit coram Juſt Dom Regis ad prox” general Seſſion Pacis pro Com pred te- 


nend, &c. 


The Liberate to deliver a Priſoner committed for Felony. 


E. F. and D. E. Eſquires, two of the Juſtices, &c. to the Keeper of his Carat. 


mat Majeſty 's Gaol in C. &c. Greeting. Foraſmuch as F. G. &c. Labourer, 


hath before us found ſufficient Mainpriſe to appear before the Juſtices of 
Gaol- delivery, at the next general 8 to be holden in the 
ſaid County, there to anſwer to ſuch things as ſhall be then on the be- 
half of our ſaid Sovereign Lord objected againſt him, and namely to the 
felonious taking of two Sheep, (for the ſuſpition whereof he was taken 


and committed to your ſaid Gaol:) We command you on the behalf of 


our Sovereign Lord, that if the ſaid F. G. do remain in your ſaid Gaol 


for the ſaid cauſe, and for none other, then you forbear to grieve or de- 


tain him any longer, but that you deliver him thence, and ſuffer him to 
go at large, and that upon the pain will fall thereon. Given under oux 
Seais this, &e, 8 


War- 


Emorand” quod 30 die, &c. denerunt corant nobis, &c. A. B. de, &c. Cantab. 
D. E. de, &c. & F. G. de, &c. & manuceper pro R. B. de L. in Ces * 
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Releaſ es, 


Cbap. 181. 


— 


Warrant ad liberand' Servientem extra Gaolem. 


cand. Ranciſcus Barkin Armig Ny Jaſi” &c. Cuſtodi Gaolæ didi Dom Regis Cremp 


in Com pred ſalut. Quia W. K. de N. Labourer, coram me invenit ſuf *3* 


Wis ec Securitat eſſendi cor Juſt didi Dom Regis ad Pacem in Com pred 


conſervand, &c. ad proæ general Seſſion Pacis in Com pred” tenend ad re- 
ſpond tum dlicko Dom Regi quam E. F. de, &c. de tranſgr & contemptu ſuis 

contra form” Stat de Servientibus nuper edit. & proviſ. Ideo tibi ex parte 
dlicti Poa Regis mando, quod pred W. K. a priſona tua, ſi ea occaſione, &. 
non alia, Mid detineatur, ſine dilatione delib fac. Dat. &c. ; 


| * 1 F 3 5 | ; I TI a 

Whereſoever ag uſtice of Peace upon his own Motion and Diſcretion 

hath committed one" to the Gaol or Houſe of Correction for (want of 
Sureties for) the Peace or Good Behaviour, or for being a Vagrant or 


idle Perſon, or the like, it ſeemeth the ſame Juſtice of Peace may in like 


diſcretion afterwards diſcharge him again, and make his Liberate or War- 
rant to deliver ſuch Priſoner. Sce 14 H. 6. fol. 8. Br. Inpr. 7. 
To deliver a Priſoner committed for the Peace or Good 
Behaviour, es es 10 


F. B. Armig' unus Ju &c. Vic (ſeu Cuſtodi Gaole) & c. Quia J. S. in 
pri ſana Dom Regis in cuſtod tua exiſtit, ad ſectam cujuſd' A. S. ſe bene geren- 
do, vel pro Pace gerenda erga Dom Regem &. cunctum populum ſuum, (&&. 
precipue erga pred A. S.) invenit coram me ſuffic ſecur vel quatuor Manu- 
captores, ſcil. A. B. D. E. F. G. & H. J. &c. qui manucep pro pred” J. S. quod 
ipſe J. S. non inferet, nec inferri procuralit, per ſe nec per alios, eidem A. S. 
ſeu alicui de populo didi Dom Regis, aliquod dampnum ſen gravamen de cor- 
pore ſuo per mi nas, inſidiat, inſultum, ſeu aliquo alio modo, quod in læſionem 
ſeu perturbat” Pacis Dom Regis cedere valeat quovis modo, viz. quilibet eor? 
Manucaptor ſub pena 201. Ideo ex parte didi Dow” Regis tibi mando, quod 
prea” J. S. in priſena Dom Regis in cuſtodia tua, ea occaſione & non alia, exi- 
ſtentem, indilate delib fac. Dat. &., © 5 


Neleaſes of the Peace. C H A P. CLX XXI. V. 128. 
The Releaſe of the Juſtice of Peace. 


GO pref. H. Martin, qui ſupranominat A. B. ad pred ſecur Pacis inve- 
niend ex mea diſcretione compuli, eandem ſecur Pacis (quantum in me 

eft) ex mea diſcretione 1 die Aug. &c. remiſi & relaxavi. In cujus rei teſti- 
mom buic præſenti Relaxationi mee ſigillum meum appoſui. Dat. die & anno 
ſupradiFis. 1 0 


The Releaſe of the Party before the ſame juſtice that took it. 


Cert quod primo die Aug. &c. pref. E. F. wenit coram me Roger | 


Cant ab. 
Thornton, & gratis remiſit & relaxavit (quantum in ſe elt) pred 


ſecur Pacis per ipſum coram me verſus ſupranominat A. B. petitam. In cujus 


rei teſtim ego pref. Roger Thornton ſigill areum appoſui. Dat. &c, 
Theſe 


Chap. 181. . " Releaſes, | 


=, hath not the Recognizance, it may be thus. 


Lamb. i26 


| Theſe two former Releaſes are to be written under the Recognizance 
it ſelf: and if the Juſtice ſhall only ſubſcribe his Name to the Releaſe 
without his Seal, itis well enough, (eſpecially where the Recognizance is 


without Seal.) 
1 Or the Releaſe of the Party may be by it {elf in this Form, ſcil. 


N At Emorand' quod E. F. de S. in Com pred Troman, I die Aug. ro Cantal. 


regni Dom noſtri, &c. venit coram me Iſaaco Bartow Armigh uno 


Just dicti Dow Regis ad Pacem in Com pred conſervand aſſign ap 


in Com pred & ibidem remiſit & gratis relaxavit R. W. de S. in C pred” 
Labourer, ſecur Pacis per ipſum E. F. verſus dictum R. W. coram titam 


Dat die C anno ſupradi@is. 
And if the Releaſe be made before another Juſtice . 


7 * 


nich took not, or 


Euorand quod A. B. de E. in Com pred Yeoman, 1 die Aug. Ge. carat. 
venit coram me Rob. Haggar Armig uno Juſr difi Domini Regis 
ad Pacem in Com pred con ſervand ain (apud W. in Com pred”) &. ſe- 
„ &c. penitus remiſit & relaxavit. Dat 


cur” Pacis quam habet verſus J. S. de 
die & anno ſupredifir. 


© But note, that none of theſe Releaſes will diſcharge the Recogni- 


© Zance, or the Appearance of the Party bound thereby, but that he muſt 
< appear according to the Condition of the Recognizance for rhe ſafe- 


© guard of the Recognizance. See hic c. 
Releaſe for the Good Abearing. 


Mr. Lambert ſeemeth to doubt whether the Surety of Good Abearing 


F. R. 22. may be releaſed by the Party, (becauſe it ſeemeth more popular than the 


_ Surety of the os} But others do hold that it may be releaſed ; and 
then may the form of ſuch Releaſe be eaſily made by thoſe which are be- 
fore concerning the Peace, uſing the words Securitatem de ſe bene gerendo, 
inſtead of the words Securitatem Pacis. But notwithſtanding ſuch Re- 


© leaſe, it ſhall be ſafe alſo for the Party bound to appear according 
to the Recognizance. | 


Tadentures for Apprentices. 


His Indenture made the 20 day February, &c. witneſſeth, That A. 
II B. C. D. and E. F. Overſeers for the Poor in the Town of H. in the 
County of C. and I. S. Churchwarden of the ſame Town, by and with 
the conſent of Sir J. M. Knight, and M. D. Eſquire, two of his Majeſty's 
Juſtices of the Peace for the County of Cambridge, have dy theſe Preſents 
put, placed and bound J. H. (being a poor fatherleſs and motherleſs 
Child) as an Apprentice with R. W. of H. aforeſaid Baker, &c. and as an 
Apprentice with him the ſaid R. W. to dwell, from the day of the date 

of theſe Preſents, until the ſaid 1. H. ſhall come to be of the age of 24 
years, (if it be a Woman, then until her Age of 21 years, or the time 
of her Marriage) according to the Statute in that behalf provided. By 
and during all which time and term the ſaid I. H. ſhall the ſaid R. V. 
his Maſter, well and faithfully ſerve in all ſuch lawful buſineſs as 2 

F 5 ſai 
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faid J. H. ſhall be put unto, according to his Power, Wit and Ability; 
and honeſtly and obediently in all things ſhall behave himſelf rowards ſris 
ſaid Maſter, his Wife and Children, and orderly and honeſtly towards all 
che reſt of the Family of the ſaid R. . And the ſaid R. W. for his part 
promiſeth, &c. © the ſaid J. H. in the Craft, Myſtery and Occupation the 
-< which he uſeth, after the beſt manner that he can or may, to teach and 
inform, or cauſe to be taught and informed, as much as thereunto be- 
£ Jonperh, or in any wiſe appertaineth : And alſo during all the ſaid term 
to ng unto the ſaid Apprentice Meat, Drink, Linen, Woollen, Hoſe, 
Shoots, and other things needful or meet for an Apprentice, &c. In wit- 
neſs whereof, &c. | B F 
In tlifs Indenture may alſo be added other the uſual Covenants for Ap- 
prentices, whidh ſee lib. Intr. verbo Covenant, in Apprentices, and Weſt. 5 8 1. 
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Forcible Entry, C HA P. CLXXXIL V 129. 


The form of the Record of a Forcible Entry by the Juſtice . 
e upon his View. FT 


cam. b. A Emorandur quod 8 die menſis Januar. Anno Regni Domini noſtri Ca- 

| M roli, &c. queſtus ei# mibi Johanni Cotton Militi, uni Juſticiar 
digi Domini Regis ad Pacem in dlicto Comitatu conſervand' aſſignat' quidam 
A. B. de W. in dicto Comitatu Yeoman, quod C. D. de W. præd &. nonnulli 
alii Pacis dif; Dom Regis perturbatores ignoti, in domum aramſionalem ipſins 
A. B. in W. pred' manu forti ingreſſt ſunt, & ipſ. A. B. diſſeiſtverunt, ac ead* 
mann forti & armata potentia adhuc tenent, ac proinde petiit a me ſibi in hac 
parte remedium apponi. Qua quidem queremonia & petitione audita ego pra- 
fatas Johan. Cotton immediate ad diam domum man ſionalem perſonaliter 
acceſſi, ac in eadem domo adtunc inueni prefatum C. D. & quoſdam E. F. G. 
G. H. &c. domun illam vi & armis, manu forti & armata potentia, (viz. 
arcubus &. ſagittis, gladiic, pugionibus, galeis & loricis ) tenentes, contra 
formam Statuti in Parliamento Domini Richardi nuper Regis Angliæ ſecundi, 
anno regni ſui decimo quinto tento, proviſt, & contra formam diverſorum ali- 
orum Statut. Ac propterea ego pref. Johan, Cotton pred? C. D. E. F. & G. H. 
advime G. ibidems arreſtavi, proximaque Gaolæ didi Dom Regis apud Caſtrum 
Cantab. in did Comitatu dluci feci, ut de clicta manu forti tentione per vi- 
ſum & recordum meum conuidtos, ibidem moratur quonſque Fines clicto Dom 


Regi pro tranſgreſſ. ſuis pred” fecerint. Dar apud W. pred. ſub ſegillo meo, 


f Buy | 


die & anno ſupraclictis. : Yo — 
5 | | deo part 
| The Form of the Mittimus (to the Gaol) of ſuch as hold Land by force. = 


cane. Ohn Cotton Knight, one of the Juſtices of the Peace of our Sovereign 
Lord the King's Majeſty within his ſaid County of Cambridge, to the 
Keeper of his Majeſty's Gaol at, &c. in the ſaid County, and to his Depu- 

ty and Deputies there, and to every of them, Greeting. Whereas upon 
complaint made unto me this preſent day by A. B. of Weſton in the ſaid 

County, Yeoman; I went immediately to the dwelling-houſe of the ſaid 
A. B. of VVeſton aforeſaid, and there found C. D. E. F. and G. H. of D. 

aforeſaid Labourers, forcibly and with ſtrong hand and armed power 
holding the ſaid Houſe, againſt the Peace of our Sovereign Lord, and 
againſt the form of the Statute of Parliament thereof made in the fifteenth 
year of the late King Richard the ſecond: Therefore I fend you Co 
1 | TL nng- 


Chap. 182. Forcible Entry. 501 
; bringers hereof) the ſaid C. D. E. F. and G. H. convicted of the ſaid For- 
cible holding by mine own View, Teſtimony and Record; commanding 
vou in his Majeſty's name to receive them into your ſaid Gaol, and there 
ſafely to keep them, until ſuch time as they ſhall make their Fines to our 

ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence delivered 

by the order of the Law of the Land. Hereof fail you not, upon the peril 
that may follow thereof. Yeoven at Weſton aforeſaid, under my Seal, the 

day and year abovelaid, — _ 1 5 


5 The form of a Precept (to the Sheriff) to return a Jury for an Inquiry. 


T Ohannes Cotton Miles, W aer Domini Regis ad Pacem in Com 
J Cantabr' con ſervand aſſign Vicecomiti ejuſddem C omitatus ſalutem. Ex 
parte dicti Domini Regis tibi mando & præcipio, quod venire facias coram me 
apud Balſham in Com pred viceſimo die Septem proxime futur 24 probos, 
 ſufficientes, & legales homines de vicineto de Weſton in Comitat pred quor 
 quilibet habeat 40 ſolic terrar G. tenementor vel red per annum ad minus 
ultra repriſas, ad inquirend ſup Sacrament ſuum pro diclo Domino Rege de 
quodam Ingreſſu manu forti facto in meſſuag cujuſd A. B. apud Weſton pred 
contra form. Stat in Parliam Dom Hen nuper Regis Angliæ ſexto, anno 
Regni ſui ocbavo tento, editi, ut dicitur. Et videas ye Japan quemlibet Jura- 
tor per te in hac parte impanellandor wiginti ſolidos de exitibus ad pra fat 
dliem retornet. Et hoc nullatenus omittas ſub pena viginti librar quam nove- 
ris te incurſur ſi in executione premiſſor tepidus aut remiſſus fueris Et ha- 
beas tili tunc hoc Præcept. Teſte me præf.] ohanne Cotton, decimo die Martij, 
anno Regni Domini noſtri Jacobi Dei gratia, Angliz, Scotiæ, Franciæ G. 
Hiberniæ Regis, Fidei Deſenſor, &c. 


Note, when the Juſtices of Peace are to enquire upon the Statute of 
8 H. 6. (or any other Statute) they make their Precept to the Sheriff, to 
return before chem Panels to enquire for the King (generally) of ſuch 
things as ſhall be enjoyned them on the King's Majeſty's behalf, without 
ſaying, to enquire of a Forcible Entry, or of a Rior, &c. Cromp. 123. 


The form of the Enquiry, Preſentment, or Verdict of the Jury. 
_ FI Naquiſitio pro Domino Rege capt apud B. in Comitat' pred 10 die Julij, 
5 anno Regni Domini noſtri Caroli, Dei gratia, Ang! Scotiæ, Franciæ G. 8 
Jibern. Regis, Fidei Defenſ. Gc. per ſacrament A. B. C. D. E. F. &c. co- 
ram Johanne Cotton MiP uno Juſticiar didi Domini Regis ad Pacem in 
i, Aicło Comit conſervand necnon + ad diverſas Felonias, Tranſgreſſ. & alia 
ueeſity de malefacta in eod Comitat perpetrata audiend & terminand aſſign', Qui di- 
a %% cunt ſuper ſacrament ſuum pred quod A. B. de W. pred Yeoman, din legiti- hag 
mr, me G. pacifice ſeiſitus fuit in dominico ſuo ut de feodo de & in uno meſuagio, words vs 
Cc. cum pertinentiis in W. pred & poſſeſſtoneas ac ſeiſinam ſuam prediF* ſic 2 
continuavit. quouſq; C. D. de, & c. & alii malefaFores ignoti primo die Sep- to be 
temb ultimo elapſo, (vi & armis, viz. cum baculis, gladiis, arcubus & ſagit- diets, 
tis, cultellis, falcaſtris, lapid & aliis armis defenſivis & invaſivis) in meſuag — 
predict, &c. intraverunt, ac ipſum A. B. ſic diſſeiſi & expnlſum ab eodem 15 gap 
 meſuagio, &c. a pred primo die, &c. uſq; ad diem captionis hujus Inquiſitio- Sw fret | 
nis, cum hujuſmodi fortitudine & potentia armata extratennerunt, & adhuc Lid antes 
extratenent, in magnam Pacis diff Dom Regis perturbationem, ac contra 5. 3 
formam Statuti in Parliam Dom Henric' nuper Regis Angliz ſexti, anno f This Jait 
- (145 | „ n 1 p * ; Ii. clauſema 
regni ſu * tenta, in tali caſu 1 5 proviſi. Oli nullus corum, nec . 1 b Namie 


—_ 


502 . Forcible Entry 5 Chap. 182. 


=. 
D, S* 


quis alius, cujus ſtar ipſi aut aliquis eor habuerunt, aut habuit, aliquid ineod? 
meſſuagio, &c. aut in aliqua inde parcella habuerunt, ant habuit, infra tres 
annos proxime ante ingreſſ. ſunzs pred”, neqz alio tempore precedente, ad noti- 
tiam Farator pred. Ee M 


Alio modo ſuper Statutum 8 H. 6. 


And yet | iy nnd pro Domino Rege præſentant, Quod cum in Stat in Parliam 


it — Dom Hen. nuper Regis Angliæ ſexti, apud Weſtmonaſt. anno regni ſui 
4 15 0 oclato tent edit inter cetera continetur, Quo | aliqua perſona, ſive aliquæ 


the Stat. perſone, de aliquibus terris aut tenementis manu forts expe ſen diſſeiſit vel 
but ſnew 1 777 . 42 ; / Js »d Feo 2 
che Force. Pacifice expellat” & poſtea manu forti extra teneatur, vel aliquo fſament 
ble Earry, vel Diſcontinuac* inde poſt talem Ingreſſum ad jus poſſeſſoris defraudandum 
4 par & tollendum aliquo modo fiat, habeat in has parte pars gravata verſus talem 
contra for. Diſſeiſitor Ajſoſam, wel Actionem Tranſgreſſ. & ſt pars gravata verſus talem 
mam 1 vel per Adionem Tranſgreſſ. recuperet, vel per VerediGum vel aliquo alio mo- 
3 Se., do per debit. Legis formam inveniatur, quod pars Defendens in terris & te- 
Vide poſt. nementis fic ingreſſus fuit, vel ea per vim poſt talem Ingreſſum ſuum tennit, 
br. Ina” recuperet Quer danma ſua ad triplum verſus talem defend & ulterins idem 
Defend' Finem & redemption dio Dom Regi faciet, prout in Statut 
pred plenius continetur. Quidam tamen W. W. nuper de W. in Com pred 
Husbandman, & G. D. de eadem Labourer, Statut pred minime ponde- 
rant* nec penam in eodem Statut content aliqualiter verentes, 20 die Fe- 
bruar. auno Regni Regis Caroli, &c. 21 apud C. in Com pred in unum Hor- 
reum, exiſtent liber tenement Roberti W. Decani Eccleſiæ Cathedralis W. 
mans forti ac vi & armis, viz. gladiis, &c. intraver &. Iugreſſum fecerunt, 
G. pred Decanum Eccleſiæ pred e libero tenemento ſuo manu forti, ac vi G. 
armis pred inde fine judicio expulerunt & diſſeiſtuer. & L. P. Mili firmar” 
Decani pred Horrei pred* adtunc & ibid de pred Horreo expulerunt G- eje- 
cerunt, & pref. Decanum ſic inde expulſ. & difſeiſit® a pred 20 die Feburar. 
anno ſupradict uſq; diem capitionis hujus Inquiſitionis. de pred? Horreo vi & 
armis pred & manu forti extratenueruni & adbuc extratenent, in contempt” 
didi Domini Regis nunc, & ad grave dampn ipſius R. & contra Pacem di: 
Domini Regis, & contra form Statuti pred, &c. | 


* 


Another, wherein the Statute is not recited. 


aliis malefactoribus &. Pacis Dom Regis perturbatoribas, modo guerrino 
arraiat ad numer” 12 perſon” quorum nomina ad præſens Jurator' ignor 10 
die, &c. apud D. &c. (vi &. armis, viz. &c.) in unum meſſuag cum per- 
tin ſupra paciſicam poſſeſſion M. L. intraver & didturs M. a poſſeſſuone ſua 
pred” expuP G. dliſſeiſiverunt, & eundem M. fic expuiſum & diſſeiſuum a 
pred meſſuagio cum pertin vi &. armis pred ac manu forti extratenuerunt, 
. aclhuc extratenent, comra pacem dlicti Dom Regis, ac contra formam 
Statuti Dow Ben nuper Reg Angliz 6. anno Regni ſui 8 inde edi! &. 


provif. | 


I Nyuiratur 550 Dane Rege, fi A. B. G. C. D. auper de, &c. aſſumptis ei 


Alio modo ſuper Statutum 5 R. 2. 

/ F ſ ! | 3 | . | | | * oy : 2 | 
e of. Nquiratur pro Dom Rege, &c. * Quod cum in Stauuto in Parliam Dom 
the Stat. Richardi auper Reg Angl' ſecundi poſt Conqueſtunr, apud Weſtm' anno 
ſee after 1 3 SAT HI | 

in the ti» regni ſui quinto tent” edit inter cætera ordinat ſic quod nullus faceret Ingreſſune 


e in aliqua terre ſive tenement' niſi in caſu ubi Ingreſſus datur per Legem, - 
1 3 g | | n 
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Chap. 182. Forcible Entry. 
illo caſu non manu forti, nec cum mullitudine gentium, ſed licito &. quieto 
modo tantum 5 &. ſi quis in contrarium ſecerit, & inde debite convid. fuerit, 
per impriſonamentum corporis ſui puniatur, & Finem ad voluntatem Domini 
Regis faciat, prout in eodem Stat. inter alia plenins continetur : Quidam ta- 
men T. H. de I. in Comitatu pred. Yeoman, & alii, &c. Statutum præcl. mi- 
nime ponderant. 2 die Maii, anno Regni Dom. Caroli, &c. 21 vi & armis, 
viz. bacnlis, gladiis, falcaſiris & bifurcis in unum Clauſum I. C. Militis, 
| jacent. apud D. in Com. præd in quodam loco ibidem vocat. H. ſuper paſſeſſion. 
ejuſdem I. C. Militis, ubi ingreſſus eis aut eorum alicui non datur per Legem, 
| tngreſſum feceruni, & cent. perticas ſepium vivar, ipſins I. Militis, adtunc &. 
ibidem creſcent. eradicaver. euulſerunt & ſpoliaverunt, in didi Dom. Regis 
nunc contemptum, & ad grave dampnum ipſins I. C. Militis, & contra for- 
mam Statut. præd. &c. IP 


© The Lord Cromwel was indicted for a F orcible Eatry upon Azdrews, 


A and in the latter end they conclude thus, Er ſi domus præd non fuit in 


polſelſione Dominæ Regine, they find it billa vera: this was adjudged 2 
void Indictment, for it is quaſt a Conditione pred. Telv. p. 12. 
Fenton and others indicted, quod unum meſſag. &c. exiſtens ſolum & 


CC 


© liberum tenem. I. S.ingreſſum fecerunt, and adjudged good. 1. Ingreſſum fecer. 


without ſaying in meſſnag. is good, 2. Exiſtens without adtunc relates to 
© the time of the Entry. Telv. p. 27. Yet Latch. 109. is contrary. 
© Ford was indidted for a Forcible Entry and Detainer, and the Jur 


© found as to the Forcible Entry Ignoramus, and as to the Forcible De- 


© 'tainer Billa vera, the Indictment being removed by Cerciorari, and ad- 
«© judged naught. H. 4. Jac. B. R. Telv. p. 99. 

© Shillet and 7 others were indicted for a Forcible Entry upon the poſ- 

© ſeſſion of B. Farmer de C. and diſſeiſing C. but lay no expulſion of B. 


and adjudged naught: but if it had not been alledged that B. was 


Farmer de C. but generally that they entred ſuper poſſeſſiouem B. and diſ- 
c ſeized C. it had been good enough. M. 7. Fac. B. R. Telv. p. 195. 
An Indictment was endeavoured to be quaſhed, becauſe it is not ſaid 
that he entred mary forti; but the Court ſaid it was good, if it be ſaid, 
© quod extratenuit manu forti. 2. Exception, becauſe a Forcible Entry can- 
'© not be in medietat. manerii; but the Court held it good. Latch. p. 224. 
Note, that upon Indictments, &c. the Jury be only charged with the 


effect of the Bill of Indictment, ſc. whether the parties be guilty of the 
Forcible Entry, (or other Fact) or not; and not whether they be guilty - 


in or under ſuch manner and form as the Indictment or Bill ſpecifieth, or 
not, ( ſe. not whether it were with Staves and Swords, &c. which is but 


matter of form, and muſt be kept in every Indictment, though the parties 


had neither Staff, Sword nor other Weapon.) And ſo when the Jury ſay 
Billa vera, they ſay true, as they take the effect of the Bill to be. And if 


there be falſe Latin in the Bill of Indictment, and the Jury find it Billa 
vera, yet their Verdict is true, ſe. as to the Fact; and their Verdict ſtretch- 
eth not to the form of words, but to the effect of the matter, and to 
the Fact, ſc. they are to enquire whether there were any ſuch Fact done 
by the parties, or not. And fo though the Bill vary from the day, from 
the year, and from the place, and the Jury find Bil vera, yet they have 
given a true Verdict. Doctor and Student 162, 163. 5 
And therefore the Juſtices of Peace before whom ſuch Indictments of 


Forcible Entry or of Riots, &c. ſhall be taken, ſhall do well to inform 


the jury, that they are bound to regard the effect of the Bill of Indict- 


ment, or the Fact, and not the Form. 
— X x'2 The 
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The Warrant to the Sheriff for making of Reſtitution, (if the 
| Juſtice himſelf will not make it.) 


Ohan' Cotton Mil unus Juſt &c. aſſign. Vic ejuſd* Com ſalut cum per 
Cantab. J quandam inquiſition patriæ coram me apud B. in Com. pred. 29 die Julij, 
&c. ſuper ſacrament A. B. D. E. F. G. &c. ac per formam Stat. de Ingreſſibus 
manu forti factis in tali caſu proviſ. comp fuit, quod E. F. &c. primo die Sept. 
&c. in quoddam meſſuag. &c. A. B. &c. in W. præd, vi & armis ingreſſi ſunt, 
ac ipſum A. B. inde tunc manu forti diſſeiſiver. & expuler. & pred? A. B. fic 
expulſum a pred. meſſnag. a pred. primo die Sept. &c. uſque ad diem captio- 
nis Inquiſition" pred. manu forti & cum potentia extra tennerunt, prout per 
Inquiſition pred plenins liquet de recordo. Ideo ex parte dicti Dom. Regis 
tibi mando & precipio, quod (ad hoc debite requiſitus) ana cum Poſſe Comi- 
tatus tui (ſi necefe fuerit) accedas ad meſſuag. & cetera premiſſa, ac eadem 
cum pertin. reſe:ſiri facias, & pref. A. B. ad & in plenam poſſeſſionem ſuam in- 
de, prout ipſe ante Ingreſ. pred. fuerat. ſeiſit. reſtitui & mitti facias, juxta 
formam dlicti Stat. Et hoc nullatenus omittas ſub periculo incumbente. Teſte 
me prefat. Johan Cotton, &c. | 


This Warrant to the Sheriff to make Reſtitution ſliall be under the 
Teſte of one of the Juſtices only, as ir ſeemeth, Dyer 182. EO 
A Certificate of the Preſentment or Verdict of the Jury in the King's 
Bench, whereof vide antea tit. Forcible Entry. „ 
| A Certificate into the King's Bench of the Record of a Force viewed b 
See the the Juſtice, whereof vide ante tit. Forcible Entry. 
2 %g * Theſe two former Certificates (and the like) may be done and made 
by the Juſtices of Peace by the way of a Letter (as it ſeemeth) incloſing gz, , 18 
therein the ſaid Preſentment of the Jury, or the ſaid Record of the Ju- Br. Cor. 
tices ; except the ſame be removed thither by a Cerciorari, and then may ( _ 
the Juſtices return them in ſuch manner as appeareth hereafter, t. Cerci2 
orari, with ſome little alteration. | 
Or the Juſtice of Peace may himſelf deliver into the King's Bench ſuch 
Preſentment found before him, or ſuch Record made by him, and the 
4 and without any Cerciorari, for that he is a Judge of Record. See 
De. | | | | 


The Retry Ihe form of a Certificate (or the manner of the Keturn) of the Writ upon the 
Statute of Northampton into the Chancery. - 


Upon the Writ it ſelf theſe words may be indorſed, Executio iſtius 
Brevis patet in quadam Schedula eidem Brevi conſuta, And the Sche- 


- * 


dule may be thus. 
[he Certi- Oo Johan Cotton Miles, unus Cuſtod Pacis Dom Regis, in Com Can- 
Fears. tab. certifico in Cancellariam didi Dom Regis, quod virtute iſtius Brevis 


mih: primo deliberati 10 die Aprilis anno, &c. publice proclamari (ex parte 
didi Dom Regis) fect apud B. cujus in dio Brevi fit mentio, pront in diGo 
Brevi præcipitur. Et quod quidam A. B. & D. E. de F. in Com. pred. Labor- 
rers, pred. Proclam. parvi pendentes, poſt Proclam. pred. ibid. ſic factam, ar- 
mati iverunt, ac armat. potentiam ibid. duxerunt ſc. duas galeas, unum arcum 
decem ſagittas, duos gladios, & totidem pugiones, in perturbationem Pacis + 
ditfi Dos Regis, ac terrorem populi ſui, necnon in contempt Stat in difo 
Brevi ſpecificati manifeſium. Ac proinde didi A, B. & D. E. una cum arma- 
| = turis 


p. 182. 5 ; 1 Riot 
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 turis ſuis pred arreſtavi, & cor corpora ad prox? priſon clicti Dou Regis in 
Com pred duci feci, ibid. moratur. doxec aliud a dicto Dom Rege pro ipſor de 


liberatione habuero in mandatis, Armaturas etiam eor pred appretiari fect 


| did; Dom Regis ad Pacem in Com pred, &c. aſſign & Willielmus Wendy 
M- adinnc Vic ejiſd Com ad gravem querim et humilem petition A. B. de 


per A. D. D. E. & F. G. de B. pred Teoman, ad hoc juratos, qui dicunt ſuper 


ſacrament” ſuum pred? quod duæ galeæ valent decem ſolid' & quod dlicti arcus 
& decem ſagitte valent ſex ſolid & quod gladii pred. valent viginti ſolid G. 
quod di@i pugiones valent quing; ſolid. & ſic Armature pred valent in toto 
quadraginta & un ſolid de quibus paratus ſum reſpondere ſecund tenorem 
dicti brevis, In cujus rei teſtin huic preſenti Certificationi mee fegill” meum 
appoſui. Dat” apud D. pred die & anno ſupradidis. 
1 | | 1 Jo. Cotton. 


The form of a Certificate to be made by him which ſhall take the Oaths of a 


Juſtice of Peace by Commiſſion or Dedimus Poteſtatem. 


Upon the Commiſſion (or Dedimus Poteſtatem) indorſe theſe or the 


= 


like words, *xec'79 iſdius Brevis Patet in quadam Schedula huic Brevi 
arnexit. And tas Certificate may be thus. 


R-grs kar. Haul annex, 10 die menſis Decemb. anno regni dif; 


] 5 D. ir C uucellaria Dom Regis certifico, me virtute Brevis Dom 
0 


% Re Jicobi, D. g-atia, Regis Angliz, &c. 19, &. Scotiz 55. apud 


_ Weſt Wrartitig „ Can, veceiyſſe ſacrument Johan Millenſent Mi (in 
Brevi pres ẽ,j . de officio Cuſtod Pacis didi Dom Regis in dio 


Com Cant. bene e. fideliter faciend Juxia form Schedule Brevi pred annex. 
quam ſarram ipecificar in Adu Harl anno regni Dom Eliz. mper Reginæ 


Angliæ primo facto, ſecund tenor Brevis & Schedule Brevi pred ſiamiliter 


annè x. et in omnibus prout in pred Brevi præcipitur. In cujus rei teſtimo- 


nium, &c. 


M. D. 


— —_—_— — — 


Riot. CHAP. CLXXXIIL F. 130. 


| The form of the Record of a Riot viewed by the Juſtices and | 
__  Sheritf or Under Sheriff. 


\ Af Emorand' quod viceſimo die Jan. anno Regni Don noſtri Caroli, De; Camas. 


gratia, &c. nos Johan Cutts Mil & Johan Cage MiP duo Juſt 


D. in dio Com Teoman, in propriis perſonis noſtris acceſſimus ad domum 
manſional ipſius A. B. in D. pred et adtunc et ibid invenimus D. E. F. G. & 
H. I. de D. pred Labourers, ac alios malefaFores, & Pacis didi Dom Regis 


perturbatores ignotos, (ad numer. decem perſ.) modo guerrino arraiatos, viz, 


gladiis, pug ioni bus, galeis, loricis, arcubus, et ſagittis, illicite et riotoſe aggrega- 


tos, et eandem domum obſidentes, multa mala in ipſum A. B. commi nantes, in 
agnam Pacis dicti Dom Regis perturbatiou', ac populi ſui terrorem, & con- 
tra form Stat in Parl Dom Hen' nuper Regis Angliæ quarti, anno Regni 


ſai deci mo tertio tento, editi & proviſi. Ac propterea nos pref. Johan Cutts, 


Johan Cage, et Willielmus Windy, pred D. E. F. G. H. I. &c. tune et 7bid. 


arreſtari, ac prox. Gaole dif; Dom Regis in Com pred duci fecimus, per vi- 


ſum et record noſtr de illicita Congregatione et Rioto pred convidos, ibid. 


moratur” quonſq; Finem dicto Dom Regi proinde fecerint. In cujus rei te- 
_— XI 3 1 ſtimonium 


* 
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ſtimonium huic preſenti Recordo noſtro ſigilla noſtra appoſuimus. Dat apud 
D. pred die & anno primo ſupradictis. | 


I 


And if a Man be ſlain or maimed, or a Reſcous be done to the Officer Lm, 
by the Rioters, then the Record ought to be riotoſe occiderunt, or riotoſe* © 
mahimaverunt, or riotoſe recuſſerunt, but not felonice ; nor ſimply recuſſe- 
runt, becauſe their Authority is in this caſe reſtrained to the Riot only; 
lo as notwithſtanding that Record the parties may plead Not Guilty to 
_ Felony of the Reſcous, howloever for the Riot they are eſtop- 

ed. 5 
; The Mittimus for conveying the Rioters to the Gaol may (with ſome 
few words of change, be made out of that which is here before for ſuch 


as hold by Force. See hercof paulo antea amongſt the Precedents in Forcible 
Entry. | 8 


The Precept (to the Sheriff) to return a Jury for an Inquiry 
upon a Riot. SE; 


Mettimus, 


Ohannes Cutts Mil &. Johannes Cage Mil duo Juſi &c. aſſign Vic 
dantal. ejuſd Com ſalut. Ex parte didi Dom Regis tibi præcipi mus, quod wenire 
' factas eoram nobis apuci I. in Com fred 2 die Jan. prox. futur 24 probos, 
ſuſſic C legales homines, de Com me quorum quilibet habeat terras & tene- 
men ta infra did” Com liberi t0:12:4c4417 per chartam ad annuum valorem vi- 
ginti ſolid” aut per Copiam Rot Car ad aunuum valorem viginti ſex ſolid G. 
offo denar aut per utramquè ultra omnes repriſas, ad inquirend pro dicto 
Dom Rege, ac pro indemnitate noſtra in hac parte ſuper ſacrament” ſuum, ds 
quibuſa” illicitis aggregationibus &. Riotis apud D. in Com pred” wiper com- 
auiſſis, ut dicitur. Et hoc nullatenus omittas ſub pana viginti librar quam in- 
curſurus es, ſi in executione premiſſ. defeceris. Et habeas tibi tune nomina 
Furat pred” & hoc Pracept. Dat ſub ſtgillis noſtris 20 die Jan. anno Regni 
dlidli Dom noſtri Caroli, &c. h | E 


The Form of the Inquiry, Indictment or Preſentment of 
| the Jury. 


I Nhniſitio pro Dom Rege, &c. (as before in Forcible Entry) coram Jo. 
my hanne Cutts MiF &. Johanne Cage Mil duob Juſt &c. qui ad hoc ju- 
rali & onerati dicunt ſuper ſacrament ſuum pred quod D. E. F. G &. H. I. de 
S. in Con” pred Labourers, ſimul cum aliis male ſactoribut & Facis dicti Dom 
Regis puerturbatoribus ignotis, (ad numerum ſeptem perſon” ) modo guerrino 
arraiati, vi & armis, viz. hawberdis, gladiis, arcubus, & ſagittis, Io dic nen- 
fis Jan. uli preterito, apud D. in Com pred inter horas 0Gavam C nonam 
poſt meridem ejuſd diei, domum manſtonalem A. B. de D. pred Yeoman, 
ſetuat in D. pred riotoſe freger & intrav', &. in ipſum A. B. tunc et ibid in- 
ſaltum fecernnt, ac ipſum tunc et ib verberaverunt, vulnaverunt, et indignis 
noclis tractad ita quod de vita ejus defperabatur, in magnam Pacis didi 
Dom Regis perturbation” &. populi terror ac contra ſorm Stat de Riotis, 
Nontis, & Congregat gentium illicitis, in Par Dom Hen aper Reg Angl' 
quarti, anno Reg ſui dlecimo tertio tento, proviſi et cditi. 


Note that all Indictments of Riots or Forcible Entries, 6&c. taken be. 
fore Juſtices of the Peace muſt be after this form, ſc. Inquiſitio, &c. capta, 
&c. coram J. C. & R. T. &c. (if out of the Seſſions; or if at the Seſſions, 


then coram J. C. et ſociis ſuis) Juſtid' Dom Reg' ad Pacem in dio Com con. 
| 5 ſervand 
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Tr ee 


ſervand, necnon ad divers Felow &c. qui, &c. at hic in Forcible Entry. 
Vide etiam hic antea. 


Allie 


I Now tio, &c. Qui dicunt, &c. quod A. B. C. D. &. E. F. de, &c. aggreg 

ers quampluribus aliis malefator & Pacis Dow Reg* perturbator i gu- 27 
ad numer” ſex perſon, modo guerrino arraiati, per inſtigation & procuration 
J. S. 3 die Sept. anno, &c. vi & armis, wiz. gladiis, baculis, & aliis arm tam 
invaſivis quam deſenſi vis, apud Ab. Mag. in Com Cant, injuſte, riotoſe & rou- 
toſe aſſemblaverunt, Clanſung; W. H. Milit. apud A. pred? adtunc & ibid. in- 
juſte freger & intraver, & Io partic Sepium vi var ipſius W. H. Militis ad- OI EY 
| lame ibid creſcent? eradicaver', evulſerunt, & ſpoliavernnt, ad grave dampn 2 £ 
ipſins W. H. ac contra Pacem dict Dom & contra form diverſor Stat? i in 5 


. caſu editor & proviſor. 
| Ap 


Links Willielmi H. cunt F. or vocar &c.) infr Paroch de Ab. Heages cu 

| Magna in Com pred riotoſe fregerunt & intrav” ac Sepes & Clauſ. pred my _ 
W. H. numer ſexcent” pred adtunc & ibid exiſtent* laceraverunt, e & * 

| en, ad gen; dampn &c. ac contra Pacem, &c. 


Alias. 


A. F FA bid exiflent acltunc & ibid cum l;gonibus bipaliis foderunt, Ditche: 
Planavernnt, & implerunt, ad grave dampn &c. 7s cat dowy, 


Alias. 


7 anſum, &c. injuſte freger 4 intraver”, "th FA acras Tritici adtunc & ib. _, 15 
creſcent” valoris, &c. de bonis &. catellis W.H. no adtunc & ibid” in- and carry. 
vent, injuſte, "— G. routoſe neſſuerunt, Hen & aſportaverunt, ad ins Cor 
grave dampn PE 


Alias, 


Uoddam Clauſum vocat, &c. cvjuſd R. T. Armig 1 &. intraver ac d 
| herbas ipſius R. T. ediunc Gib. creſcent” cum quibuſd. aueriis non at © 

depaſt fuer conculcaver & conſumpſer ſed etiam pred clauf. cum I G ara- 

tro araver 0 Juveers ad W dampn &c. 


Alias. 


Omum cujuſc J. S. apud, &c. reger & intraver. ac bona & catallis Houſe bre- 
ken, aud 

pred J. S. ad eee, ol. in domo ſua pred adtunc invent” rioto- G fa. 

ſe ceper', ſpoliaver' & aſportaver ac ciſtas pfms J. S. in domo ſua pred” tunc km am. 

exiſtent riotoſe freger & ſex cochlear argent ad valemtiam 40 8. de bonis & 

catallis ipſius J. adtunc & ibid. invent riotoſe ceper” & aſportaver” ac hordleum 

ipſius J. S. tunc & ibid. in borreo je invent OR "PF 2 Merteudt a! 


grave ame, &c. 


As for the Certificate (which ht to be e King and the bungen 
Council, in caſe that by this ind the truth of the Fault and Riot be 
not found) ſuch Certificate may b. done in Engliſh by way of a Letter, 


Cn 
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comprchending the truth of the whole matter, with the certainty of the 
time, place, and other Circumſtances of the Fact or Riot, together with 
the certainty of the names of the Rioters ; as alſo of the names of ſuch 
who by maintenance, embracery, or otherwiſe, were any impediment to 
the finding thereof, with their ſeveral miſdemeanors : which Certificate 
or Letter is to be directed and ſent by the faid Juſtices of Peace and She- 
riff or Under: ſheriff, into the Star- chamber or King's Bench, &c. within 
one month. See antea tit. Riot. 1 | 


A Traverſe to an Indictment of a Riot, and the Record thereupon. 


Gantal. Lias, ſc. ad Seſſios Pacis teutam apud Caſtr' Cantab. in Com pred die 
The ſtyle Martis proxim ante Feſtum S. Matthæi Apoſtoli, anno Regni Don 
of the noſtri Caroli, Dei gratia, Angliæ, Scotiæ, Franciæ & Hibern Regis, Fidei 
Seſſions. Defenſor, &c. 18 cor A. B. C. D. & aliis ſocits Juſticiar did Dom Regis ad 
Pacem in Comitat pred conſervand necnon ad diverſ. Felon? Tranſg & alia 
malefacta in cod Com perpetrata audiend' &. terminand' alſigu' per ſacra- 
ment” dluodeciut Jurator' extitit præſeutat', quod J. L. de, &c. R. M. de, &c. 
T. L. de, &c. cum: di verſis aliir ignotis malefact. & Pacis didi Domini 
Regis perturbator” modo guerrino arraiat*, uniti & aſſemblati, viceſimo die 
July, in nod ejujd' dliei, ann, &c. vi & armis, viz. baculis, gladim, clypeis, 
pgioni bus, falcaſtris, & aliis armis, tam invaſivis quam defenſtuis, apud C. 
Proceſs. &c. riotoſe & routoſe fregerunt & intraverunt, & odo plauſtra fini ad va- 
8 Pen. lent”, &c. adtunc & ibid” exiftent de bonis & catallis didi D. adtunc & ibid 
Traverſe.* injuſte & illicite ceperunt &. aſportaver* contra Pacem dicti Dom Reg, &c. 
Jury. & contra form Stat inde editi &. proviſi; per quod pracept” fuit Fic” Com 
quod non omiiteret, &c. Paſteaque, ſc. pred* die Martis prox. ante Feitum 
S. Matthei Apoſtoli, anno 18 ſupraclicto cor pref. Juſticꝰ venerunt pred” I. L. 
R. M. & T. L. in propriis perſonis ſuis, & habit audit Indiòt pred ſeperal” ( 
dicunt, quod ipſi non ſunt inde culy & ad hoc ponunt ſe ſup Patriam, &. A. M. 
qui pro Dum Reg in hac parte ſeq ſimilit', &c. Ideo veniat inde Furata cor 21 
Juſt dict Dom Reg ad Pacem in Com pred con ſervand aſſign, &c. ad Seſ- 0 
fron” Pacis apud G. &c. die Martis prox poſt Epiphaniam Dom tunc prox | 
futuro tenend, & qui, &c. adirecogn', &c. quia tam, &c. Idem datus eff 
Day given Tam pref. A. M. qui ſequitur, &c. quam pref. I. L. R. M. &. T. L. &c. Ad quas = 
quidem Seſſiones tent apud G. pred in Com pred die, &c. cor di T. P. G. N. 
& H. P. Mili & fociis Juſt dig” Dom Reg ad Pacem in Com pred con- 
ſerdꝰ necnon ad diverſ. Felon Tranſer & alia maleſacta in eod Com perpe- 
trata audliend & terminand aſſignat” venerunt tam pref. A. M. qui ſeq, &c. 
The Ver- quam pref. I. L. R M. &. T. L. in propriis perſonis ſuis & Jurat pred per Vice- 
dict. com Com pred ad hoc impanellati & exacfi, viz. I. F. I. G. &c. ſimiliter ve- 
nerunt; qui ad veritatem de premiſſ. dicendam triati & jurati, dicunt ſuper 
ſacrament ſuum, quod pred I. L. R. & T. L. culpabiles ſunt, &. eor quilibet 
culpabilis eſt, de Tranſgreſſ. Contempin & Rioto pred in Indictamento predict 
TheJudg- per ius ſpecificatis, modo & forma pront ſuperius werſ. eos ſponitur. Ideo 
ment. conſid eft per Curiam, quod pred J. L. R. M. & T. L. capiantur ad ſatisfaci- 
g end did“ Dom Reg de Finibus ſuis occaſione Tranſarelſ. Contemptus G. Riot: 
pired . Qui quidem J. L. R. M. G. T. L. adiunc & ibid? prefent in Cur petierunt 
Ponunt ſe ſe ad Finem cum di” Dom Rege occaſtone præd admitti : Et inde ponunt ſe 
3 ſeperat in miſericord Dom Regis. Et aſſefſatur Finis ejuſd I. L. pro Juſt 
Regis, pred ad tres lib ſex ſolid offo denar & Finis ejuſd R. M. aſſeſſatur ad 
1 aſſeſ. zijgint ſolid G afſeſſatur Finis ejuſd T. L. ad quing; libr' bong & legalis 
Fe monetæ Angliz, ad opus C. u ſum didi Dom Reg. 1 | 
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I have inſerted this former Precedent, for that it diſcovereth much mat- 
ter worthy the Juſtices obſervation. = 


— 


= Indi&ment. CH AP; CLXXXIV. V. 131. 


Or the Form of Indictments in cafes of Forcible Entry arid Riots, I 
have here before ſer you down certain Precedents ; nevertheleſs 
for that theſe Indictments be the chief foundation whereupon the whole 
buſineſs and Trial is after to be grounded and built, I thought it not 
amiſs to obſerve here theſe few general rules, as well concerning the mat- 
ter as the form of theſe and all other Indictments or Preſentments to be 
taken before the Juſtices of Peace. | : 
Firſt, in theſe Indictments of Foreible Entry and Riots (as alſo in all 
other Indictments of Felony or Treſpaſs) it is good to ſay, Againſt the 
Peace, or other words to that effect. > 
| bn Alſo theſe words, With Force and Arms, to wit, with Swords, &c, are 
41.8. not of neceſſity, yet it is good to uſe them, eſpecially if the circumſtan- 
. ces of the Fact do require them; for theſe circumſtances do either aggra- 
vate or diminiſh the Offence, Stamf. 94. py | 
But theſe words [with Force and Arms] are needleſs in an Indictment 
of Forcible Entry, becauſe they are implied in the word Force. 5 
Vet note, that in all the Indictments of Treaſon, Murder, Felony or 
Treſpaſſes, theſe words [with Force and Arms] are neceſſary to be put in: 
(Otherwiſe it ſeemeth of Offences which are againſt the Peace only, as 
Conſpiracies, Deceits, Slanders, Eſcapes for Debt, and the like.) Fincb. 
Co.4. 48. Alſo in Indictments found upon Statutes it is not needful, nay it is not 
ſafe to recite the Statute at all: for as the recital is not neceſſary, ſo the 
mil-recital thereof in the matter, or in the year, day or place, is fatal to 
the Indictment, and maketh it void. But it is ſafe and ſure to draw the 
Indictment with this Concluſion, ſc. | > 
Co.4. 84 Againſt the form of the Statute in ſuch caſe made and provided, (if 
Dyer 363. the Indictment be founded upon the Starute :) or againſt the form of 
ſeveral Statutes in ſuch caſe made and provided, (without naming any 
ſpecial Statute, where many Statutes do concern one Offence, ) Cromp. 
IO 35% N 
= Yet the Offence againſt the Statute muſt be certainly deſcribed in the 
Plo. 1. 8 Indictment, and the ſubſtance and material words in ſuch Statute mult be 
'9 fully ſer down therein. Plow. 1. & 79. Lamb. 485. Co. L. 98. b. 
Lamb. Alfo all Indictments and Preſentments (being in the nature of Decla- 
463 en rations for the King againſt the Offenders) ought to contain certainty, 
ments 6, and ſhall not be ſupplied or maintained by implication, intendment or 
24,3446, argument, Co. 5. 120. Plo. 84. 122. and therefore ſix principal things be 
SL os. moſt commonly requiſite in all Preſentments before the Juſtices of Peace. 
VIZ, | | = - | | | 
1. The Names and Surnames, as well of the parties indicted, as of the 
parties offended ; with the addition of the Degree, Myſtery, and the 
Dwelling place of the party indicted, ( ſe. both the Town, and Coun- 
Vet in ſome caſes an Indictment, that he did procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon, &c. or the 
like, may be good, See plus Lamb. 470, 476. Br. Indid ment 6, 10, 11. 
Dyer 99. & Plo. fot. 85. t | . 
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Verity. 


1 Chap. 1 84. 
2. The Time, ſc. the day and year when the Offence was donc. EG 

3. The place, ſc. the Town and County where it was done, as at B. 
in the County of C. 


| : : : : | . 3 r, 42. 
4. The Name or quality of the thing in which the Offence is commit- Lan 478. 


ted : wiz. of dead things it may be the Goods and Chattels, expreſſing 
them certainly; of live things, Horſe, Ox, Sheep, &c. but no Goods 
and Chattels. So of Entry, &c. to expreſs certainly whether it be Houſe, 
Land, Meadow, Paſture, Wood, &c. | hy ; 

5. Alſo rhe value or price of the thing is commonly to be ſer down te 
aggravate the fault. Reis | ö 5 

6. The manner of the fact, ſc. the manner and nature of the Offence ; 


as whether it be Felony, or Treſpaſs, or penal Statute, &c. See Lamb. Lam. 480. 


480. Br. Indict. 7. 36. | 
And yet for the form of Indictments the Jury are not ſtrictly tied 
thereunto, (ſc. to the day, year or place, &c.) but chiefly to the man- 
ner of Fact. Vide hic antea. 1 : 
Alſo Indictments ought to be framed ſo near the truth as may be, and 
the rather, fo that they are to be found by the Jury upon their Oaths. Co. 
. 199. Plo. 84. . | 77 
x Yea an Indictment being veredictum, id eſt, dictum weritatis, and a 
matter of Record ought to ſet forth all the truth that by Law is requi- 
ſite ; for de non apparentibus &. non exiſtentibus eadem eſt ratio: and every 
part of the Indictment material ought to be found by the Oath of the Ju- 
rors, and it is not to be ſupplied by Averment; otherwiſe the Indictment 
will be inſufficient. „ 
But falſe Latin ſhall not make void an Indictment. Co. 5. 121. f 
And to this purpoſe. note, that falſe Latin may be ſaid to be of three 
ſorts. | oo: 
Firſt, words of Art, being words ſignificant allowed by our Law, and 
known to the Sages of the Law, though not allowed by the Grammari- 
ans, not having the Countenance of Latin; as Meſſuagium, Toftum, Gar- 
din. Bruera, Murdred. Burglariter, Felonice, &c. theſe and the like are 
words of Art, and are allowed in the Law; yea the Civilians and Phy- 
ſicians do uſe the like, and every Science have their vocabula artis. 
The ſecond fort are falſe writing or Incongruous Latin, as wiginti for 
viginti, ſeptimginti for ſeptinginti, prefato for prefato, & c. Theſe two 
former 1orts ſhall not avoid or make void any Indictment, Grant, or 
Deed. ' 5 | | | 
The third ſort are words inſenſible, eſpecially if the words of Art are 
written inſenſibly or falſly; as Murdredum for Murdrum, Burgariter for 
Burglariter, Feloniter for Felonice. Theſe words Murdredam, Burgariter, 
and Feloniter, (being no Latin words, nor allowed by Law as words of 
Art) if they ſhall be in any place or point material, they do make void 
the Indictment: except where ſuch words inſenſible be ſurpluſage. See 
Co. 4 39. 42. & 10. 133. i | | | 
And yet quere, for theſe words haye the countenance of thoſe other 
words of Art, and do thew the Court ſufficiently what is thereby meant, 
and ſeem to be only the falſe writing of the Clerks, and therefore might 
be amended in caſe of Indictment. See Coke 10. 133. 


Seſſions 
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Seſſon. CHAP. CLXXXV. 
*: 4 HE Seſſions of the Peace are a Court of Record holden before . 
6 two or more Juſtices of the Peace, whereof one is of the Sire, e 


for execution of the Authority given them by Commiſſion of the Peace, 


« and certain Statutes and Acts of Parliament. 


I 


2. The Seſſions of the Peace were anciently uncertain and undeter- O §. 2. 
£ mined as to the times, for that ſo few Perſons being in Commiſſion, as 


4 or 6, and thoſe for the moſt part Men of Law, they thought it bur- 


© thenſom to attend; and therefore 36 FE. 3. 12. a Law was made, that 
in the Commiſſion of the Peace expreſs mention ſhould be made, that the 
( ſaid Juſtices make their Seſſions four times in the year, viz. one Seſſions 
within one week after the Epiphany ; the fecond wichin the ſecond week 


« of Lent, the third between the Feaſts of Pentecoſt and St. John Baptiſt ; 
the fourth within eight days of St. Michael. But that courſe proving in- 
«£ convenient, by the Statute of 12 R. 2. c. 10. it is ordained, | 
3. © The Juſtices ſhall hold their Seſſions in every Quarter of the year 
cat leaſt, and that by 3 days at the leaſt, upon pain to be puniſhed by 


l the diſcretion of the King's Council. And becauſe thoſe times were un- 


© certain, it is ordained, 
4. By the Statute of 2 H. 5. 4. the Juſtices of Peace ſhall make their 
£ Seſſions four times in the year, vs. in the firſt week after the Feaſt of 


St. Michael, the firſt week after the Epiphany, the firſt week after the 
© cloſe of Eaſter, and the firſt week after the Tranſlation of St. Thoras 


the Martyr; and more often if ned be. And becauſe the penalty and 
danger of every Juſtice in Commiſſion for not appearing there was by 
© the laid Statute of 12 R. 2. c. 10. to be puniſhed at the diſcretion of the 


Fing's Council, the Juſtices of the one Bench and the other, and Ser- 


© jeants, were exempted herefrom by the ſaid Statute, as alſo by the ſaid 
< Statute. of 2. H 5.4. „ EE 
5. But in as much as the King's Court fitting in the Term time did 


frequently call before them the Inhabirants of the County of Middleſex, | 


and thereby moſt of the buſineſs in that County was diſpacched, and 
yet the Juſtices of Peace were compelled to hold their Seſſions four times 
in the year, to avoid penalties of former Statutes. By the Stature of 14 
©H.6.c. 4. it is provided that the Juſtices of Peace in Middleſex be diſ- 
charged of theſe penalties, provided they hold their Seſſions twice a 


year, and oftncr if need be, for Forcibie Entries or Riots. But ir 


ſeemeth the Juſtices of Peace may yet hold their Seſſions four times in 
* the year if they ſee cauſe, as formerly they might have done: and if 


© they do hold them but twice a year, yet choſe times they hold them 


* ar, muſt be ſome of the times mentioned in the Statute of 2 H. 5. 4. 
for they are ſuch times as were judged moſt convenient for the eaſe of 
* che- hel, "Ip 
See more touching the times of theſe Seſſions before, ca. 4. ſed. g. = 
As to the place, there is no determination thereof by any Statute 


* 
o 


© Law: but certain it is, they muſt be holden in ſome place within the 24. 


County for which they are holden, for that the Juſtices of Peace their 
Authority is ſo circumſcribed. And therefore if the King ſhail make 
© a place within a County of it felt, and give them all privileages of Ju- 
© riſdiction, it will not be ſafe for the Juſtices of the ancient County to 


© hold: rheir -Seffions there, unleſs the King by his Letters Patents reſ=rve 


0 ſ hehe 
Dehn 
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: * fuch power. But if a place within che County be incorporated 3 
the King, and Juſtice be there appointed; yet the ſame remains ſtill 14R-2.14, 
< parcel of the County, and the Juſtices of the Peace of the County may 
© hold their Seſſions there, but may not intermedle with matters ariſing 
© there, ſaving ſuch as happen in their Seſſions, or with relation thereun- 
to; for the making ſuch Corporation, and giving them ſuch power, 
carries with it an excluſion of other Commiſlioners to be appointed by 
© rhe King, as to matters ariſing in ſuch Corporation, ſo long as ſuch 
. Corporation execute their Authority duly and juſtly. But in caſe 
0 | * of any great miſcarriage in, or default of, the execution of Juſtice 
* © there by ſuch Incorporation, as their Liberties may be ſeiſed, and re- 
* ſtored to the Crown by a 2uo Warrento: ſo is there notwithſtandirig 
£ ſuch Grant by conſtruction of Law left in the King, a power to provide 
for the execution of Law and juſtice chere, and he may grant a con- 
current Commiſſion to worthy and able perſons, who ſhall ſee Juſtice 
© there done. And ſuch power as it is honourable for the King, ſo it is 
© {afe for the Subject. : 5 . 
And although the place be not otherwiſe than as aforeſaid by any 
Statute Law determined, yet may the Common Law have ſome influence 
on ſuch Authorities and delegated Powers, to confine them to what is 
© reaſonable and ſafe: and therefore could it be ſuppoſed that Juſtices of 
* Peace would appoint their Seſſions at a place known publickly, and to 
them too, to be infected with the Plague, or on the Confines of a 
County, or near ſome publick Dangers by Enemies or otherwiſe ; and 
their ſo doing be accompanied with other circumſtances of Wilfulneſs or 
© worſe: ſuch Juſtices would for the ſame be puniſhable by Information 
and Fine in the King's Bench. N 3 
9 4 Mr. Lambert puts a caſe from Mr. Marrow, that if two or more ju- 
o plecer. e ſtices appoint the Seſſions to be holden in one Town, and ſo many more 
appoint a Seſſions in another Town the ſame day, and holds they may 
be ſo held, and that the Preſentments in both are good; but that Ap- 
© pearance at one is a diſcharge of Service at the other. But with his 
« favour it may be well queſtioned whether they are not both void; 
for they make two Courts of that which ought to be entire and but 
one: for I do not find the Juftices are required or enabled to hold more 
than one Seſſions at a time; and fo their Authority being equal, and 
« ſecing no preference can be made by the priority of time, or nature 
« of the Service, they may be taken to be both void. However cer- 
« rainly the Juſtices, by whoſe forwardneſs ſuch Diviſion happens, or 
on whom ſuch miſcarriage is chargeable, on conſideration of their cir- 
cumſtances of the matter, are puniſhable for the ſame by Infor- 
mation and Fine, or putting out of Commiſſion, as the cauſe ſhall 
require. 5 55 : 
80 alſo (which is another caſe put by Mr. Lambert) if the Juſtices 
© appoint a Seſſions in one Town, and hold it then in another, without 
© timely notice of their alteration of ſuch appointment, it is puniſhable 
in them, for it tends to the hindrance of the ſervice, and trouble and 
charge of the Subject. _ : | . 
© Theſe Seſſions may be, and are uſually warned by a Warrant under 
© the Hands and Seals of two or more Juſtices of the Peace, Quorum nnws, 
* which may be thus. | So 


Fracht. © conjervan” necnon ad diverſ. Felon” Tranſgr' & alia malefacta in _— of 
| . Wh. - C 
| | ons, 


6. . Mil. G. R. C. Arm duo Juſt Dom Regis ad ares in Com S. 


Sefſrons. 
Com perpetrata audiend & terminand” aſſignati. Vie ejuſdem Com ſalut. 
Ex parte dicti Dom Regis tibi precipimus, quod non omittas propter aliquan 
libertat in Balliva tua, quis eam ingrediaris, & wenire fac” cor” nobis, vel 

ſociis noſtris Juſt Paris, &c. (tali die, &c.) prox, futuro, apa E. in Com 

© pred' tam 24 probos & legales homines de quolibet Hundredo in Bulliva tua, 
quam 2.4 Milites & al probos & legales bomines de Corpore Com tui (tam 
© infra libertates quam extra) quor quitivet habeat 408. terrar & tenen 
6 liver? per au ad minus, ad inquirend* tine & ibid” ſuper hiis que ex parte 
© didi Dow' Regis eis injungentur. Scire facias etiam omnibus Coveatoribas 
© Com tui, Seneſchal Conſtabꝰ SubconStab Ballivis Libertar infra Hundreds 
6 & Libertates pred. quod ſint tunc ibi ad fuciend & perimplend” ea que ratione 
© Officior” ſuor facienda fuerint. Proclamari pretera facias per totam Balli- 
vam iuam (in locis idoneis ) pred” Seſſion Patis ad diem & locum pred fore 
< tevend. Et tu ipſe tunc ſes ibid' ad fuciend & exercend* ea que ad Officinns 
© tuum pertinent. Et habeas ibi tunc tam nomina Jurat Caronator Seneſchalc? 
Conſtab Subconſtab' & Ballivor pred quum hoc Præcept. Dat ſub ſtgillis 
© noftris apud D. in Com pred 16 die Mar. anno Regni did; Dom noſtri 
© Regis Caroli Secundi, &c. | 


* 
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© The Perſons that ought to appear at theſe Seſſions are as follow. 7. 
Firſt, © The Juſtices of Peace. For as a Seſſions cannot be held with. 7% eg 
out a competent number; ſo the buſineſs of the Seſſions cannot be .“ 

well done without their Appearance, not only in the returning thither 
ſuch Recognizances and Examinations as they have taken, and ſceing 
the parties proſecuted and convicted, or acquitted of the Crimes charged 
on them; but alſo for deciding and determining ſuch Difficulties as ſhall 
* ariſe, and alſo ro give information rouching perſons and things that 
fall within their Knowledge reſpectively ; for In the multitude of Coun- 
© ſeilors there is ſafety. . 
2. The Cuſtos Rotulorum, who by virtue of his place hath the cuſtody 
of the Rolls of Seſſions, ought to be there by himſelf or his Deputy, 
who is the Clerk of the Peace. | 
3. The Sheriit by himſelf or his Deputy, to receive the Fines, to re- 
turn Jurors, to exccute Proceſs, and what elle ro his Office doth ap- 
« pertain : for by virtue of the Commiſſion he is cor manded to be at- 
« tendent on the Juſtices of Peace at all times, eſpecially in Seſſions. 
The Conſtables of Hundreds ought there to be, and all other Offi- 
* cers to whom any Warrant hach been directed in order to make return 
J - 1 BY 
5. The Gaoler to bring thither ſuch as have been ſent by Mitti mus 
© to him, there to remain until Seſſions ; and ſuch as are ſent thither for 
Larcenies and ſuch Offences of like nature, of which the Sellions do 
* uſually deliver the Gaol; and to give a Calender of ſuch, as are in 
* priſon, and to receive ſuch as may be there committed for any contempt 
or offence. ZE 
6. © The Governour of the Houſe of Correction, to give in a Calendar 
of ſuch Rogues and diſorderly perſons as have been committed to his 
« cuſtody, and an account of them; or in default thereof he is finable by 
FT „ | | 
7. All Jurors returned by the Sheriff by virtue of the faid Pre- 
006 | | | | 
8. All perſons bound by Recognizance to anſwer, or to proſecute and 
< give evidence. Og 
hee 


Ny 9. All 
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9. All Bailiffs of Hundreds and Liberties, in reſpect they are bung 
to give an account of all Seſſions Procels. 8 ; 
xo. * All Coroners, &. . __ 
That the Juſtices of Peace are compellable to appear at the Seſſions 
© of the Peace is out of doubt; for without their appearance the Selli- 
< ons cannot be holden. And in this Caſe no one is more bound than 
© another to attend, unleſs ſome great Men, and Men of the Law, who 
© are exempred by 12 R. 2. 10. & 2 H. f. 4. and thoſe Statutes re- 
© quiring the Seſſions to be held; for default thereof all perſons in 
* Commillion (unleſs exempted by the 3 are equally puniſhable ; 
and if two, three, or more, ſhall hold the Seſſions, why the reſt ſhould 
© not. appear to perform the duty, and to bear the burden, or neglect- 
© ing ſhould not be puniſhed, there can be no reaſon given. And there- 
© fore I conceive, 1. That ſuch as do not appear are within the danger 
of 12 R. 2. 10. whereby for defaults by them in not holding the Seili- 
© ons or not ſo long as is thereby appointed, they are to be puniſhed by 
the King's Council in their diſcretion; which whether it be the King's 
Privy Council, or the King's Learned Council, i. e. the Judges of the 
Laws, or who elſe it be, *tis not for me to determine; for that every 
one that is abſent is guilty of not holding the Seſſions. Or, 2. Such 
© Juſtice of Peace may be indicted or informed againſt in the King's 
< Bench for ſuch default, it being a neglect of his Office, and fined for 
© the ſame; eſpecially if thoſe Omiſſions are frequent and uſual. Or, 
© 3. There is great reaſon to put him out of the Commiſſion of the 
Peace for ſuch Neglect. Or, 4. I ſee no reaſon but the Juſtices of 
Peace in Seſſions may proceed by Information or Indictment againſt 
* ſuch Defaulter, and proceed to Fine or impriſonment : And the rea- 
© ſon given by Mr. Lambert (lib. 4, p. 3. fol. 383.) 1 think will nor hold = 
© here; for what they do in Seſſions they do as a Court, and not 
as particular Perſons ; as was lately holden in the Cale of Sir Nicholas 
« Stoughton in the King's Bench, who being a Juſtice of Peace in Surrey, 
© was required by the Court of Seſſions there for to find Sureties for the 
Good Behaviour, upon the Complaint of one Gilbam, for threatning a 
Juror for preſenting a matter there, and for not giving Security was com- 
* mitted : And this was reſolved to be well done for the reaſon a- 
foreſaid; which reaſon to my obſervation will alſo hold in caſe of 
any neglect or miſcarriage againſt the Court of Seſſions, even by a 
£ Juſtice of Peace; or otherwiſe againſt any Law whereof they as a Court 
have Cognizance. | 5 | 
* The Jurors not appearing according to their Summons are pu- 
© niſhable by loſs of Iſſues, which uſually make part of che Eſtreats 
* of Seſſions. As alſo the Conſtables by Fine to be ſet on them. 
The Juſtices being mer to hold the Seſſions, the uſual courſe is 
with three Oyes to proclaim the Seſſions, and then read the Com- 
* miſſion of the Peace; which done, to call the Conſtables, and out 
© of them to make one or more Juries for Grand Juries, or Juries of 
Preſentment; who being ſworn, the charge is given them to call 
the Recognizances, eſpecially ſuch as are to proſecute and give Evi- 
* dence, that ſo Bills may be drawn and prepared. To which pur- 
© poſe an able Clerk is requiſite, that ſo Labour, Time and Charge 
may not be ſpent in vain ; which Bills being all ready, the Parties 
bound over for that purpoſe are ſworn to give Evicence upon the 


Bills: and the courſe is to bid the Evidence go with the Jury, 8 
© they 
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they conſider of che matter of the Bill, and either find it or not find 


| © ir, as the Evidence appears to them credible and ſufficient, or other- 
_ * wiſe, and then they return it; but it may be very reaſonable, if the 


© matter be weighty or difficult, and the Jury be not very able, or the 
© Proſecution be too flack or over violent, to hear the Evidence given 


iin Court, that ſo the Jury may be the better aſſiſted in doing their 


0 Duty. * | : | 
* Whilſt che Juries be abroad, the uſual way is to hear Motions touch- 
ing Settlements of poor Perſons, and other things relating thereunto z 


and to call perſons bound over to the Peace or the Good Behaviour: 


but it may not be beſt to diſcharge them until the end of the Seſſions, 
for fear perſons may come to prefer Bills againſt them, or to complain 
© of them when the Birds are flown. Dee rg er ES 
© And becauſe the Arraignment and Trial of Priſoners is a great part 
© of the buſineſs of Seſſions, I will take notice of ſome parrs thereof, and 
Proceedings thereupon. 5 


« the Priſoners, that the Court, Jury and Priſoners may ſee each other; 
c one of the Priſoners is called to: A. B. hold up thy Hand; (this is done 


« ſtandeth indicted by the name of A. B. of, &c. (name him as he is na- 


\ © to notifie him to the Court, the Jury and es. Thou 4. B. 


med in the Indictment, &c.) for that thou, or that thou with others, 


& c. ( and ſo recite the whole Indictment in Engliſh; which done ) Uh 
< How ſayſt thou A. B. art thou guilty of this Felony. and Burglary, or 


© Felony and Robbery, or Felony and Murder, (as the caſe is) whereof _ 


thou ſtandeſt indicted, or not guilty? If the Prifoner ſay Guilty, 
© then the Confeſſion is recorded, and no more done as to him till Judg- 
ment; but if he ſay Not Guilty, then the Clerk ſays, Culp. pri f. (1. e. 
c Guilty already.) How wilt thou be tried? It is uſual to ſay, By God 


and the Country; but if the Priſoner ſtand Mute, and will nor 
plead, tis beſt to ask him three or more times, and to tell him the 
* danger of ſtanding Mute, and the grievouſneſs of the Judgment, ade 


© peine fort & dare: and if yet he will ſtand Mute, nothing more can be 
done concerning him, but to record it. But if he plead Not Guilty, 


e ſo record it; and in like manner all the reſt of rhe Priſoners. And 


if two, three or more, they being called to ſeverally, thus: You A. B. 
< hold up thy Hand; you C. D. &c. and ſo of the reſt. Then fay, You 
A. B. by the name of A. B. of, &c. and you C. D. by the name of C. D. 
of, &c. and fo the reſt; for that you, &c. and ſo recite the ſubſtance 
« of the Indictment. Then call to them ſeverally to plead, &c. (The 
word Artaigh cometh from the French word Arranger, ordine collocare, 
© quia rei ordine vocantur ad Roſira ſen Cancellos, que nos Barram vocamus, 
< faith Skinner. ) Which done, the Proſecutors are called on the Re- 
© cognizances to give evidence; which done, the Jury are called on 


s their Panel, (for a Return cannot be made upon a Venire facias made 
© the ſame Seſſions, and a Trial had thereupon in the ſame Seſſions, as 


© is held 22 E. 4. Fitz. Coron. p. 44. & Stamf. l. 3. c, 5. f 156. in caſe of 


© Juſtices of Peace in their Seſſions; much leſs can they nominate or di- 
rect the immediate return of by-ſtanders. But otherwiſe it is in 


© caſe of the Juſtices of Gaol-deliyery : therefore conſider whether a 


Trial can be had of a Felon tlie ſame Seſſions he pleads, unleſs he con- 
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Towards the end of the Seſſions, when it appears what Bills are g . 
come in againſt the Priſoners, the Gaoler being called to ſet his Pri- Arraigns - 
« ſoners ro the Bar, and the Crier being called to make a Bar, that is, 
© ro diſpoſe of the company that a way be made open from the Court to 
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ſent thereunto) thus, You good Men that are returned and impa- 
nelled, to try the Iſſue joyned berween our Sovereign Lord the King 
and the Priſoners at the Bar, anſwer to your Names. Which done, 


and they appearing a full Jury, make Proclamation thus; If any Man 
can inform the King's Attorney, or this Court, of any Treaſons, Mur- 


ders, Felonies, or other Miſdemeanors againſt A. B. &c. the Priſoners 
at the Bar, let them come forth, for the Priſoners ſtand upon their 
Deliverance. Then ſay to the Prifoners, You Priſoners at the Bar, 
the Perſons that you ſhall now hear called, are to paſs upon your ſe- 
veral Lives and Deaths ; (or if it be petit Larceny, are to paſs on your 


Trial ;) if you will challenge them, or any of them, you muſt chal- 


lenge them as they come to the Book to be ſworn, and before they be 
ſworn. Then call the Foreman of the Jury, and ſay to him, Lay your 


Hand on the Book, and look upon the Priſoner: You {ſhall well and 


truly try, and true deliverance make, between our Sovereign Lord the 
King and the Priſoner or Priſoners at the Bar, whom you ſhall have 


in Charge: You ſhall true Verdict give according to your Evidence. 


So help you God. Then call the ſecond, and ſwear him in like man- 
ner, and ſo to 123 and neither more nor leſs muſt be ſworn. Then 
count them to 12 and ſay, You good Men that are {worn, you ſhall 


underſtand that A. B. now Priſoner at the Bar ſtands indicted , 
for that he, or if more than one in one Indictment, that they, &c. 


And having recited the Indictment ſay, to which Indictment he hath 


- pleaded Not Guilty, and for his Trial hath pur himſelf upon God and 
the Country, which; Country you are; ſo that your Charge is to 
inquire whether he be guiſty of the Felony, or Petit Larceny, or Felo- 
ny. and Burglary, whereof he ſtands indicted, or Not Guilty: If you 
find him guilty, you ſhall inquire what Goods and Chattels he had 
at the time the ſaid Felony and Petit Larceny was committed, or at 


any time ſince : Or if it be for Felony, then what Goods and Chattels, 
Lands and Tenements, he had at the time of the faid Felony commit- 


ted, or at any time ſince. If you find him guilty, you ſhall in- 


quire whether he did fly for it; if you find he fled for it, you ſhall in- 


quire what Goods and Chattels he had at the time of ſuch flight. If 


you find him nor guilty, and that he did not fly for it, you ſhall fay fo 


God. : 


© The Jury coming back within the Bar or near, the Priſoners are 


brought to the Bar, call the Jury; they appearing, ſay, Set A. B. to 


© the 


% 
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= the Bar, who being there ſay, Look upon him, my Maſters of the Ju- 
© ry; how ſay you, is 4. B. guilty of the Felony (or as the caſe is) 
_ © whereof he ſtands indicted, or not guilty ? If they ſay Not Guilty, 
bid him down upon his Knees. If they ſay Guilty, record it, and bid 
him be taken away. Then ſay, Goaler, ſet C. D. to the Bar, &c. and 
do as before. And when the Verdicts be given, ſay, My Maſters of the 
Jury, hearken to the Verdict as the Court hath recorded it; you ſay 
A. B. is not guilty of the Felony whereof he ſtands indicted ; you ſay 
« that C. D. is guilty of the Felony whereof he ſtands indicted 3 and ſo 
« onwards for the reſt utatis mutandis. I 
Then make a Proclamation and ſay, All manner of Perſons keep ſi- 
e lence whilſt Sentence is giving, upon pain of Impriſonment. Then 
« ſer the firſt Priſoner to the Bar, and give the Sentence; and fo for the 
. EL 1 
have been the more particular herein, to ſhew the great care and ſo- 
lemnity the Law hath in the Trial of Mans Life. 8 8 | 
And upon Trials of this nature Council is not to be allowed to the 
party, unleſs he can ſhew to the Court ſome. matter of Law, ſo that it S. 1. 
may appear Council is neceſſary : bur otherwiſe the Court is to be of 
Council with the Priſoner, and ought to adviſe him for his good, and 
< ought not to take advantages too ſtrictly againſt him. The Court may 
* allo receive information from any by-ſtander, eſpecially a Man of Law, 
< who may offer any thing as amicus Carie, relating to the trial or man- 


ner of it. . 

No Witneſſes are to be produced and examined upon Oath againſt the 8 73. 

dee Rols © King, but the Priſoner may offer what Witneſſes he pleaſes, and they 4. 

_ © jhall be examined, but not upon Oathʒ but ought to be ſeriouſly admo- 

ment p. © niſhed to ſpeak the truth as if they were upon Oath. 

96. Although I know it is in many places uſed to try Man for Felony the 5 ,,. 
« ſame Seſſions the Indictment is found; yet it ſeems to me highly reaſo- 7ialche 
© nable (if the Priſoner deſire it) to be deferred, and ſhew cauſe for it that _ Sef 

© ſhall be probable to defer it; for that, 1. The Seſſions are holden oft- 
© ner than the Aſſizes: 2. Theſe ſpeedy Trials ſeem to be in favour of 
t the Priſoner : and, Violenti non ſit injuria 3. If a Traverſe upon an 
© Inditment of Nuſance be not triable the ſame Seſſions that it is joined 
upon an Indictment of Nuſance or other matter, not valuable with a 
mans Life or Eſtate, but a man ſhall have time to provide for it; much 
© more in matter of Life, where uſually the party is in priſon and may 
« well be ſuppoſed leſs able to provide for it, and in the nature of it re- 
_ © quires greater proviſion and conſideration. 5 
Many things (according to the Rules and Reaſon of the Common S. 14 
Law) cannot, or ought not be done by the Juſtices of the Peace but 
_ © ar their Seſſions 3 for that the exerciſing of their great Authority doth 
require a Court and publick Meeting for the doing thereof; and by the 
© holding ſuch a Court doth ariſe out of the Authority given them by 
£ their Commiſſion for the due execution of it: for the Law requires, 
that things of great import be ſolemnly done, as the matters of Trial 
of Offenders © Fin | 
Many things there be, that by ſeveral Statutes yet in force cannot 
be executed but only in the Seſſions after Eaſter, or ſome other par- 
_ © ticular Seſſions; as the taking the Accounts of the Treaſurers for 
© maimed Souldiers and Charitable Uſes, and the appointing new 'Trea- 
© ſurers, by the Statutes of 43 El. 3. and 43 El. 2. as it ſeemeth, muſt 
© be done in Eaſter Seſſions And ſo alſo muſt the Rates of Wages by = 
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« Statute of 5 El. 4, be made and publiſhed in Eaſter Seſſions yearly, or 
« within fix Weeks after; and every Juſtice of the Peace not preſent there: 
at (being not let by fickneſs) ſhall forfeit 10 J. with divers others of 
© like nature 4 => 8 | V 

Divers other things there be that may be done in any, but muſt be 
done in ſorac Seſſions, and not out of the ſame; as an Apprentice ill 
© uſed by his Matter muſt be diſcharged by four Juſtices of Peace in Seſſions 
under their Hands and Seals, by 5 El. 4. Badgers mult be licenſed in open 
« Seflions under the Hands and Seals of three Juſtices of Peace, Quorum 
© unxs, Every perion having any Office or Place of Truſt of the King's 
© Gift or Grant, ſhall in the next Seſſions after his being admitted ifto 
© that Office, after receiving of the Sacrament, in open Seſſions (between 
the hours of 9 and 12 in the morning) prove the doing thereof by two 
© Witneſſes, and take the Oaths preſcribed by 1 El. 1. and 3 Jac. 4. and 
make a Declaration againſt Tranſubſtantiation, according to 25 Car. 2. 
And many other particulars there be of that nature. „„ 

6 ic, This alſo I would obſerve, that the manner in ſome Counties is to 
Private © make Orders in the Chamber after the Adjournment of the Seſſions, 
0477. e touching ſeveral matters of great importance; which is a very ill uſage, 

| and contrary to the Honour and Dignity of the Imployment : and ſuch 

© doings are for the moſt part to promote ſome private deſign, and to ſerve 
turns and by ends, but not the publick, and are neither valid nor ſafe 
* ſhould they be complained of. "TRA | 

8. 16. Another thing cenſyrable in our Juſtices of Peace is, their over eaſie 
Reveriing © diſcharging and ſettidg aſide Orders made in open and publick Seſſions; 
den, e whereas be it an Order that is made by them upon an Appeal from the 

Order of other Juſtices, as from the Order of two Juſtices of Peace in 
© caſe of Baſtard Children, by and upon 18 El. 2. and in like manner be 
it an Order made upon Appeal from the Order of two Juſtices upon 
© r4 Car. 2. touching Settlements : in theſe caſes the ſame nor any other 
« Seſſions can repeal theſe Orders, according to Pridgeon's Caſe. Nay. be 
it an Order made by themſelves, intended to be final and made abſolute, 
without any time to ſhew cauſe ; I ſee not how another Seſſions can re- 
< peal it: for ſuch Order is in the nature of a Judgment on Record, as all 
© things are that are done in Seſſions, and may be reverſed by a Superiour 

Court, but not by themſelves. - £2 
„ © By the Statute of 14 R. 2. c. 11. none above the degree of a Knight 
” © ſhall rake the King's Wages for Service at the Seſſions, nor above eight 

Knights at one time. ©yere, whether a Knight ſhall take Wages, whereas 
© a Banneret ſhall not, for ſo is the Original, not a Baronet, . 

S 18. The Eſtreats of Seſſions are a great part of the Juſtice of Peace his 

ca, <duty ; and they are to be doubled, and one part thereof unto the Ju- 
* ſtices hands is to be delivered to the Sheriff to levy by them, and there- 
out to pay the Juſtices of Peace their Wages by the hand of the Sheriff, 
by Indenture between them to be made; and the Juſtices Names are to 
© be put into thoſe Indentures, that the Sheriff may know whom to pay, 
and for whom to have Allowance made. 14 R. 2:71, 
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Jurors, and Challenges to ibem. C H A P. CLXXXVI. 
is is that happy way of Tryal, that notwithſtanding all ſhakings 8. 
"0 of State and Revolutions of Times, hath been continued from /, 

time beyond all memory to this preſent day, the beginning whereof i 
no Hiſtory ſpecifies, it being contemporary with the foundation of this 
State, and one of the Pillars of it both as to Age and Conſequence: 
That Maxim, Ad queſtionem fucti reſpondent Furatores, being as ancient 
and fundamental as that other, Ad quæſtionem Furis reſpondent 1 3 
© the one being as liable to be controlled by a Writ of Error as the other 
_ © by an Attaint, both Eſſential to the Juſtice of this Nation. And al- 
though Jurors are in other things ſubject to His Majeſty's Commiſſiona- 
© ted Judges, yet they are not ſo in point of Judgment, which after ſome 
pangs and throws was happily aſſerted in the caſe of the Habeas Corpora 
* proſecuted by Buſhel and others, by a ſacred and nigh an unanimous O- 
« pinion of all the Judges. | 1 75 | 

IT This Trial is the Birthright of every Subject of England, and is put 
to him by way of queſtion, How wilt thou be tried? Which is thought 
to be ſo juſt and equal for him to chuſe, that the Waiver of it is revenged 
© with paine fort & dure; no Puniſhment being judged too ſevere for one 
© that refuſeth ſo juſt a Trial. „„ | 

So happy is our Condition, that every Engliſhman (in matters of 
Crime and Forfeitures) paſſes a double Jury; neither to my apprehen- 
ſion doth the Couſner and care of the firſt Inqueſt differ from the laſt, 
but only in conſequence brought on by Cuſtom, the Indictment being as 
much found to be true by the one as the other. 
* Theſe Jurors are returned by the Sheriff by virtue of a Precept to that g . 
« purpoſe, againſt which at the Common Law both the King and the challenge. 
party had two lawful Challenges, one peremptory, to the other up- 
on cauſe ſbewed. . e | 
gut foraſmuch as Life, Liberty and Eſtate are all at ſtake in caſes of 
«Felony, it is provided by 33 E. 1. that the King ſhall not challenge per- 
_ * emptorily, but muſt ſhew his cauſe, which ſhall be enquired and tried 
jf true, as alledged ; and if found otherwiſe, ſhall be rejected. 

Vet the peremptory Challenge remaineth for the party, although not 
© ſo amply as at Common Law, according to which he might challenge 
35 without cauſe ſhewed, and as many more as he could upon caule 
* ſhew: but now by the Statute of 32 H. 8. 3. this peremptory Chal- 
©lenge is reduced to 20; to challenge peremptorily beyond which num- 

| *©ber, is to waive his Trial; and to ſtand unto which is a great Offence, 
© and grievouſly puniſhed in our Law, that perſon being judged unworthy 
of Life, whole Innocency is not clear to endure an Engliſh Trial. 

The Jurors ought to be fairly impanelled, and duly returned, by . 3-, 

the Sheriff or other ſworn Bailiff, and not at the nomination of the Ss 
Juror himſelf or any other, by 11 H. 4. 9. or elſe the Indictment 
void is by that Statute. And they are to be liberi & legales homines : 
© for firſt they muſt be liberi, not Villains born: 2. Legales, not con- 
c victed or attainted, and fo ſlaves to puniſhment as well as to their own 
Vices, and an Outlawry in a perſonal Action ſeems to be not on- 
© ly a good Challenge, but alſo good cauſe to ſer aſide the Indict- 
ment. Jones Rep. 196. 5 
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They muſt alſo be ſufficient ; 1. Reſpe## cenſus, every one mult have 
408. of Lands or Tenements by the year; but for this cauſe he muſt be 
« challenged, or elſe if the party omit to challenge him, the Trial is well 
made by ſuch a Juror. 2. Reſpectu rationis, he muſt be no Ideot, Lu- 
* natick, &c. 5 5 . 
And becauſe many times by ſuch Challenges to Jurors for want of 
Freehold upon Trials of Offences in Cities, Boroughs, or Towns Cor- 
© porate, ſuch Trials were deferred; by Stat. 23 H. 8. 13. it is provided, 
© thatevery Perſon being the King's natural born Subject, that uſeth or 
* enjoyeth the Freedom of ſuch place, and dwelleth there, having in 
© moveables and ſubſtance to the value of 40 J. clear, may be admitted on 
© ſuch Trials, except Knights and Eſquires. FE 
$. 4 There is a way of Trial alfo peculiar to Forreigners, called, De ne- 
Late, © dietate lingue 3 Which ought to conſiſt of 6 Englith and 6 Forreigners, if 
—— many be in the place, if not, then ſo many as can befound there: 
but it matters not whether they be of the ſame Nation the Priſoner is of, 
for they may be of another Nation; and the party muſt pray it, and 
ſhew the matter to the Juſtices. Yet where perſons calling themſelves 
© Egyptians are to be tried for ſuch their Offence, they are ouſted of this 
benefit by 1 & 2 f. & M. c. 4. : e 5 
© It is alſo a good Challenge to a Juror that he was one of the par- 
© ties Indictors, for having been of that mind that the Priſoner was guil- 
© ty, he ſhall not be preſumed to change his mind: this is declared by 
© 25 E. 3. 3. to be good cauſe of Challenge; for it was alſo by the Com- 
* mon Law and therefore is good cauſe of Callenge as well in Felony as 
£ Treaſon. | - 
Many other cauſes of Challenge there are, as well for the King as th 
party, which you may find very largely and learnedly handled by Ju- 
© ſtice Stamford in his Pleas of the Cron, /b. 3. c. 7. which relate to Cri- 
* minal matters only; and a moſt excellent Scheme you may find touching 
Challenges between party and party in my Lord Coke, 1 Inſt. fol. 156. 
many whereof may by a diſcerning Reader be caſily adapted to this 
« preſent purpoſe, and therefore I forbear to mention them. 
C. .. Ruck Pee Jurors are too apt to be favourable to their Neighbours 
wee or Friends, in not preſenting Offences, the Statute of 3. H. 7. c. I. hath 
provided, that Juſtices of Peace may inquire of ſuch Concealments by 
another Jury, and puniſh them by Amercement by their Diſcretions ; 
k touching which theſe things are conſiderable. 5 
1. The matters which they may be thus puniſhed for the Coceal- 
© ment of, muſt be ſuch matters and offences as by the Commiſſion of 
the Peace or Statutes may be inquired of and preſented before ſuch 
© Juſtices, : | 
2. © It ſeems by that Statute, that where Inqueſts have been taken be- 
fore Coroners, or ſome particular Juſtices out of Seſſions, yet the Ju- 
« ſlices of Peace may enquire thereof, for the words are Concealmeuts of 
Inqueſts taken afore them or afore others. The like ſeems to me of In- 
© queſts in Leets or the Sheriffs Turn, in matters Whereof the Juſtices of 
Peace have alſo Cognizance. 7 „ 5 
3. Every Juror that ſhall be impannelled to enquire of ſuch Concal- 
ments mult have 40s. per. ann. of Lands or Tenements. 5 
4. There muſt be complaint before them made by Bill or Bills hf 
ſuch Concealment, if the word Bill or Bills in that Act do refer unto 
the Proceedings againſt ſuch Concealments; or otherwiſe ſuch Con- 
cealments muſt be in matters that have been complained of by * 4 | 
| Bills, 
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Chap. 187. 
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1 7 


words are doubtful. | 


1 


Bills, and not for not preſenting things not ſo firſt complained of, but 


in not finding Bills drawn up and preſented to them to find; for the 


Such Inquiry or Concealment muſt be made within the year after 
© ſuch Concealment. 5 > OL Tha 5 25 
6. Such Amercement muſt be reaſonable, although directed to be by 
* diſcretion, which mult be ſanæ & legalis; concerning which Mr. Dalton 


© hath given many ſound directions and advices : and ſee F. N. B. 175. in 


the Writ De modlerata miſericordia. | 


7. It ſeemeth reaſonable the Inqueſt ought to conſiſt of as many or 


more as the firſt Inqueſt did; for this is a way of attainting a Jury 


© which is criminis accuſare, vel ſuſpicione criminis attingere. | 
8. * Notwithſtanding any trivial Complaint, the Juſtices of Peace may 

* take or not take ſuch Inqueſts as they lee cauſe; for it is left to their 

* diſcretion by the Statute. 85 5 * 

9. Such Amercement on Jurors for Concealment muſt be ſet in plein 

6 Seſlions, not plain (as I take it) as the printed Book is. | 


If any Jurors ſhall either upon an Iſſue of a Traverſe in any thing not 8. 5. 


« Felony, or which is Felony, doubt upon the Evidence what the Law Seils. 


7 Jac, 15 


6 is, they may (as it ſeems) give a ſpecial Verdict in Seſſions as in the FR 


Courts of Gaol-delivery or Aſſizes, and that by the Common Law be- 
fore the Statute of Weſt. 2. c. 3. for that Statute is but declaratory of 


© the Common Law, Co. 2. Inſt. 425. 


. CH AP. CIXXXVII. 


IF any commit in Scotland any Offence, which by the Laws of England 8 
is or ſhall be declared or adjudged to be Petty Treaſon, Murder, Scorlana. 
« Manſlaughter, Felonious burning of Houſes and Corn, Burglary, Rob- 


© bing of Houſes by day, Robbery, Theft or Rape, and ſhall fly into Eng- 


© land, and be apprehended in the Counties of Northumberland, Cumber- 


© land, 'Weſtmerland, or within the parts or places lying on the North fide 


© of the River Tine called Bodlingtonſhire, Northamptonſhire and Ifland- 


ma . G 3 
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© ſhire, the Town and County of Newcaſtle upon Tine, and Town of Ber- 
© wick upon Tweed, or Liberties thereof: it ſhall and may be lawful for 


the Juſtices of Peace in their general Quarter- Seſſions, or any 4 of them, 
_ © upon due examination and pregnant proofs, by Warrant under their 
* 
& 


Hands and Seals to remand and ſend ſuch Offenders into Scotland there | 


to xeccive Trial, dee | 
The Trial of any Offender ought regularly to be in that County g. 2. 
where the Offence was committed; unleſs any Statute doth otherwiſe C. 
provide, as ſome do, viz. 1 & 2 Ph. & M. c. 4. and divers others. But 
if one ſteal Goods in the County of 4. and carry them with him into 
the County of B. and be there apprehended ; he may be tried and 
puniſhed for the ſame in the County of B. for in this caſe Facinus ſequi- 
tur pens: 1 Fac. 11. Bigamy ſhall be tried where the party is appre- 
heed. ˖ + e i | 
The Trial of Felonies, and of things and offences, for which a perſon x .. 
is not bailable, or the party cannot get Bail, but lies in Priſon, ought 7% jam 
to be as ſpeedy as may be i favorem libertatis : and therefore it is uſual . 
to indict them and try them at the ſame Seſſions. See before in Seſſi- 
ons. But in other cauſes of Indictment for breach of Penal Statutes, 


or for Nuſances, or for other Miſdemeanors not made Felony, they can- 


not 


Judgment. „ | Chap. 


„* 


188. 
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© Bampſicad's Calc, Hill. 11. Car. x. Cro. where a perſon was indicted of Ex- 
tortion, and procecded againſt to Conviction the ſame Seſſions, and ad- 
© judged not good: and ſo was alſo reſolved Trim. 23 Car. 1. upon an In- 
dictment for words ſpoken of the Queen Mother: So likewiſe of Juſtices 
of Oyer and Terminer. But otherwiſe it is of Juſtices of Gaol. delivery; 
* and by the Caſe of 22 F. 4. Fitz. Coron. 44. it appearcth, that the Ju- 
© {tices of Peace in their Seſſions cannot proceed in a cauſe criminal the ſame 
cSeſſions, eſpecially where the party requires time to be adviſed. 

By che Statute 22 H. 8. 14. made perpetual by 32 H. 8. the Trial a- 


Murder or Felony, notwithſtanding any Forreign Plea. 


— — 
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Jiudgnent. CHAP. CLEXXXVIIL 


23 Woman convicted of taking Goods above the value of 12 d. and 
4 \ under the value of 10s. or as Acceſſary to any ſuch Offence, for 
© which a Man might have his Clergy, ſhall for the firſt Offence be 


© branded and marked in the Hand, upon the Brawn of the left Thumb, 


© with an hot burning Iron, with a T upon the Iron, openly in Court; 
and be farther puniſhed by Whipping, Impriſoning, Stocking, or ſend- 
© ing to the Houſe of Correction, in ſuch manner and for ſuch time ( not 
6 exceeding one year) as the Judge ſhall think fir, and then be delivered 
© out of priſon. 1 . Bee EY 
But if ſhe eftſoons offend, ſhe is to have Judgment of Death, as ſhe 
© was to have had at Common Law. „ —- 
For the Judgment in "Treaſon and Petty Treaſon, the Juſtices not 


© not try the Cauſe the ſame Seſſions the Indictment is, as was reſolved in 


EE 


gainſt the party indicted ſhall be in the County where he is indicted for 


21 Jac. 6. 


_ © medling therewith, I refer you to the Books, and eſpecially to Mr. Ju- 
© ſtice Stamford, who hath written learnedly and largely of the Pleas of 


N. 3. 
Petit Lar- 
ceny. 


4. 
Altering 
the Juag- 
FRONT 


© the Crown, I. 3. c. 19. and alſo Coke tit. Pleas of the Crown. | 
© In caſe of Felony the Judgment is uſually pronounced thus; You ſhall 
© be carried back to the Priſon from whence you came, and from thence 


be had to the place of Execution, and there be hanged by the Neck un- 


© til you be Dead, and the Lord have Mercy upon your Soul, 


In caſes of petit Larceny the Juſtices of Peace may award the party 


either to be whipped at the Carts-tail, or at the Whipping-poſt, as they | 


* thall judge convenient. Bur Whipping is grown the uſual and ordinary 


puniſhment, although formerly it was uncertain, and puniſhed by Pillo- 


© ry or cutting off the Ears, Co. 4. Inſt. 218. 
By many Statutes peculiar puniſhments are appointed for ſeveral 


Oſtences, as Pillory, Stocks, Impriſonment, binding to the Good Beha- 


viour, Stigmatizing, &c. But in all thoſe caſes no room is left for the 


_ © Juſtices diſcretion, for they ought to give Judgment, and to inflict the 
* puniſhment in all the circumſtances thereof as ſuch Statutes do direct. 
For if the King cannot alter the intire manner of Execution, as to di- 


rect a Perſon to be beheaded that hath judgment to be hanged ; much 


* leſs can an inferiour Court alter a Judgment and Sentence directed 


by Act of Parliament. And therefore the courſe taken up in ſome: 


Counties, to admit the party indicted for breach of Penal Laws, to 
* ſubmir with a Proteſtation Not Guilty; and therefore forbear to in- 
< flict the penalty impoſed, and ſo mittigate the Penalty, and is an Of- 


* fence for which they are puniſhable: for thereby, 1. The Sentence 
ö 55 im- 


—— 


| Chap. 189, 190. | Defence, Clergy. | | 523 
— impoſed by Act of Parliament is quite altered. 2. The miſchiefs iu- 
ctended to be remedied go unredreſſed. 3. Many times the Poor, who 
are by direction of ſeveral Acts to have the penalty, are thereof de- 


« frauded..- on | . 


— 


How Juſtices of Peace may defend themſelves againſt Smits. 
Jef EH a Tromn ® ny 1 
Vac. 12. F any Action, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, Battery, g. . 
5 6 i or Falſe Impriſonment, ſhall be brought any where againſt a Juſtice o 
* of Peace, &c. for any thing done virtute officij, it ſhall be lawful for * 
them, or any other that act in their aid, aſſiſtance or commandment, 
* to plead the General Iſſue, and to give the ſpecial matter in evidence. 
© If the Verdict paſs for the Defendant, or the Plaintiff be Nonſuit or 
Diſcontinue, the Judge ſhall allow double Coſts. © Coffee 
Which Statute was ro continue but for 7 years, but is made perpe 
* tual by 21 Jac. 12. and it is thereby enacted, That all Actions upon Comr7. 
© that Statute ſhall be laid in the proper County where the Fact was 
done; and if upon the Trial the Plaintiff ſhall not prove the Fact done 
© in that County where the Action is laid, the Jury ſhall find the Defen- 
dant Not Guilty; and in caſe of ſuch Verdict, Nonſuit or Diſconrinu- 
© ance, the Defendant ſhall have his double Coſts. 
A Conſtable may make a Deputy, and may plead the General Iſſue, call. 
and thereby take benefit of 7 Jac. 5. as was reſolved M. 13. Jac. B. R. 
Phillips contra Winchcombe, Moors Rep. p. 845. Buljtr. part. 3. p. 77. 


21 Jac. 12. 
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Clergy, CHAP. CXC. 


c Vir Clergy is, with the beginning and uſe thereof, ſee Hobart 8 
Y Rep. Searle and William's Caſe, p. 288. yo ua 
By the Common Law one committing Sacriledge ſhall not have his - 
Clergy: Fruſtra enim petit auæilium Eccleſiæ, qui peccat contra Eccleſi. W, 
am. „„ 8 | | e 
Alſo for High- Treaſon no Clergy was allowed at Common Lay, 
1 In ft. 1 50. 336. but in all other Caſes the Offender might; and ſome 
ſay in all Treaſons but thoſe againſt the King's Perſon. . 
By the Common Law every Perſon in Holy Orders might eftſoons g., 
chave had the Benefit of the Clergy, and ſo might others alſo, as it 
< ſeems by 4 H. 7. 13. But as to all except thoſe in Holy Orders it is re- 
< ſtrained to once by that Statute: and every Perſon ſo convicted for 
Murder, to be marked with an M in the Brawn of the left Thumb, and 
for other Felony with a T; and thoſe marks to be made by the Gaoler 
jn open Court before the Judge. 
By the Statute of 28 H. 8.c. 1. Perſons in Holy Orders ſhall be burner 
jn the Hand, and uſed as others be. See 32 H. 8. c. 3. | 
And by the Statute of 23 H. 8. 1. 28 H.8. 1. 32 H. 8. 3. Clergy is taken 8 
away in theſe Caſes: „ 5 
1. Perſons found guilty after the Laws of the Land for petit Trea- 
ſon. 8 
2. For wilful Murder of malice prepenſed or Poiſoning. 5 
3. Or for robbing of Churches or Chapels, or other Holy Places. 


4. Rob- 


1E.6. 12+ 
1 E. 6. 12+ 
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4. 4. Robbing any perſons in their Iwelling-houſs, or dwelling-place, 1 E. 6. 12, 
or any parcel thereof, the Owner or Dweller of the ſame Houle, his E. 6 11. 
Wife, Children or Servants chen being within the ſame, or within the 
Precinct thereof, and put in fear or dread by it, or whether they be 
waking or ſleeping. Vide addenda. | 
l 5: Or for robbing any perſon in or near che High. way. . 
. * Or for wilful burning any ain houſe, or Barn wherein Grain 
1 © or : Cor ſhall happen to be. 
| Any found guilty of Abetment, Procuring, E Helping, Maintaining, 4: 9: Pe: 
: 45 Counlelling to ſuch Offences, by 25 H. G. 5 2 5 El. 17. 
0 No perſon convicted of Buggery ſhall have his Clergy. _ l 
Or of breaking any Houſe by day or by night, and my en be. EG, a 
ing = Pool and put to fear or dread. _ 
10. © Or for the Felonious ſtealing of Horſes, Goldings: or Mares. WIE 
But by E. 6.12. Clergy was allowed in all other Caſes of Felony ; 33. 5 85 
yet ſince that time Clergy hath been taken away from ſeveral Perſons : 
6:28, 
11. Such as ſhall command, hire, or counſel another to commit or or Kr F. 
do any petit Treaſon, or Murder, or Robbery i in any Dwelling-houſe or 5 
© Houſes; or to commit or do any Robbery in or near any High-way in 
the Realm of Eng lind, or any the Queen's Dominions; or to commit or 
do any Robbery in the Marches of England t Stilen; or to burn | 
any Houſe or Barn having Corn in it. 
12. If any rob any Perton in Booth or Tent, in any Fair or Market, 8E.6. 1. 
the Owner, his Wife, Children or Servant chen being therein. 
13. All Perſons being tranſported into Bale called Egyptians, ſtay- ö At 455 £ 
ing here above a Month. g 
14. Any Perſon ſeen or found in the company or fellowſhip of Vaga- 5 E. . 4, 
< bonds, calling themſelves or called Egyptians, or counterfeiting or dif: 5 5E. 25 
* guiſing themſelves by their Apparel, Speech or Behaviour like them, md”: 
ſo remaining a month at one time or ſeveral times. 
15. All Perſons convicted of the Felonious taking away of Mony, 39 El. 15. 
Goods or Chattels, to 55. or upwards, in any Dwelling houfe, or parr 
c thereof, or any Out- houſe belonging to and uſed with any Dwelling: 
© houle, although no perſon be in the Houſe. 
16. Nor for the Felonious taking of any Mony, Goods or Chattels 8 E- 4. 
from another perſon privily. 
17. Or he that doth ſtab or thruſt any Perſon that hath not a Wea: ke . 
c pon drawn, or that hath not firſt ſtrucken him, if the parey:. dic within 
© 6 Months. 
18. Popiſh Recuſants or Schiſmaticks commanded to abjure, mw do 25 E.. x, 
not depart, or do return again. | . 
19. * Or any perſons receiving, &c. a Jeſuit, Seminary Prieſt, or other 27 El. 2. 
* Prieſt born in England, ordained by any Authority from Rowe. 
20. Or any convicted or attainted for any Offence made Felony by 3H. 7. -. 
* 3 H. 7. 2. viz, taking any Maid, Widow or Wife of Subſtance in Lands 
* or Goods, or after marrying her or aſſenting ro it, or Seng and re- 
* ccivitg her, knowing it. 
21. After conviction of Forgery the ſecond time committing that 5 EL 14 
* Offence. * 
22. Nor any committing Rape or Burglary. 
23. © Excrcifing Conjuration or Invocation, whereby any Perſon is 18 El 7 
© killed or lamed. 


24. Nor a Soldier departing without Licence from his Captain. 1 Jac. 12. 
. 25. 6 Nor K 6:5: 


K K 
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„ 25. Nor a wandring Souldter or Mariner that offendeth againſt 
| 39 El. 17. 39 El. 17. TED „„ | ES 
. Car. 2. 26. Or ſuch as ſteal Cloth. from the Tentors. 
Cu 2, 27. Nor ſuch as imbezel his Majeſties Stores. 
::&23 28. Nor ſuch as maliciouſly maim any Perſon. 
"Car 5+..." TOE Perſon having his Clergy ſhall be forthwith delivered out of S. 
Per riſon, and not to the Ordinary; yet the Juſtices may detain him in Pri- 
ſon as a further puniſhment for any time not exceeding one year, and 
hall (notwithſtanding his Admiſſion to his Clergy) anſwer any other Of- 
* fences. Vide Addenda, Er 


—_ 


Informations. Actions Popular. CHAP. CXCI. 
"8 HE Civil Law hath two forts of Informers ; 1. Voluntarius, as our %, 
: common Informer. 2. Neceſſarins, qui invitus facit propter pablici f. 88 
ficꝛt neceſſitatem; as with us the King's Attorney, the Clerk of the Crown 
in the Kings Bench, who is Capitalis Coronator Domini Regis, which they 
© call Delator Stationarius, fiſealis, which with us is Honorary. FE 
Ihe Delator voluntarius is with us more neceſſary than creditable ; 
for great have been the Complaints againſt them, and many and ſevere 
© Laws have been made againſt them; yet ſuch as govern themſelves well 
* are to be encouraged as Furtherers of the publick Good. TS 
„ Piz. F, 1. Every Informer ſhall exhibit his Informntion in perſon, or by At- «x 2. 
© rorny, and not by Deputy. 1 EH. er, 
2. , None ſhall be admitted to purſue againſt any Perſon upon any * 
Penal Statute, but by Information or Original Action, and not other-Vibitea, 
© wile. _ 8 e J | 72 
3. Upon every ſuch Information a Note ſhall be made of the Day, 
Month and Year of the exhibiting thereof into any Office, or to any 
Officer, without antedating thereof, and to be accounted of Record 
from that time and not before. 1 | 


4. © No Proceſs ſhall iſſue until the Information be exhibited in form pe6, 
d aforeſaid; and upon ſuch Proceſs ſhall be indorſed as well the Perſon's 
Name that purſueth, as the Statute on which it is brought. | 
5. The Clerk that maketh out Proceſs contrariwiſe ſhall forfeit 
< 405. a moiety to the Queen, the other moiety to the party againſt 
which ſuch Proceſs is made, to be recovered in any Court of Record, 
6. No Informer ſhall agree with the Offender before Plea pleaded, 
6 nor after, without leave from the Court. „„ 8 
7. Every Perſon (except Clerks in Court) offending againſt the Act, e. 
or making any compoſition, or taking any mony, reward or promiſe of 
reward, without conſent of ſome of the King's Courts at Weſtminſter, 
the party convicted ſhall ſtand two hours in the Pillory in ſome Market 
next adjoyning, and be diſabled to be an Informer, and forfeit 10 l. a 
* Moiety to the Queen, and the other Moiety to the party grieved, to be 
© recovered in any Court of Record. „ 25 
8. If any Informer ſhall willingly delay his Suit, or ſhall diſcontinue, 
bor be nonſuited, or a Verdict pats againſt him and Judgment, he ſhall 
pay the Defendant his Coſts, and have uſual Executions, 
© Bur that Act ſhall not extend; PE 
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1. To Officers of Record, who in reſpect of their Offices have uſed 
© to exhidit Informations. 3 
2. © Nor to Informations upon the Statutes of Maintenance, Champer- 
* ry, buying of Titles, or Embracery, as to the Parties grieved. . 
3. Nor to Perſons to whom any Penalty or Forfeiture is given cer- 
© tainly, and not generally to him that will ſue, : 5 
© Juſtices of Peace in their Seſſions have Authority to hear and deter- 
mine Offences againſt that Act. This Act was made temporary, but is 
made perpetual by 27 El. 10. - 
No perſon ſhall be admitted to be an Informer, that by any of the 31 E.; 
may * Queen's Courts is diſabled for any Miſdemeanor. OE 
In every Informer's Declaration the County ſhall be alledged where 
the Offence was done; and the Defendant may traverſe the County, 
* except in Champerty, buying of Titles, or Extortion, and Offences 
« againſt x El. 11, & 1 El. 20. for Tunnage and Poundage, or for 
* Ulury, or for Regrating, Foreſtalling or Ingroſſing, where the Penalty 
* exceeds 0 l. a | ER 
© Any Suit for any Offence whereof the Forfeiture is given to the 
© King alone, ſhall be brought within two years after the, Offence, and not 
© after. And where the Forfeiture is given to the King and any other, 
within one year after the Offence, Except upon the Statute of Tallage 
* by the party that will ſue, or in his default within two years after that 
by the Queen. And any Suit brought otherwite is void, 5 
All Suits for uſing any ualawful Game, or not uſing any lawful 
Game, or not having Bows or Arrows, or uſing a Trade not having 
© been an Apprentice, {hall be heard and determined in the Seſſions or 
Aſſiſes of the County, &c. and nor out of it. E e 
If any perſon ſue with good Faith any Action Popular, and the De- 4H. 7.20. 
* fendant plead a Recovery in any Action Popular in bar, or that before 
that time he had barred the Plaintiff in ſuch Action, the Plaintiff may 
aver ſuch Recovery or Bar was by Covin; and upon ſuch Covin found 
© the Plainciff ſhall have Judgment, and the Defendant fo attainted or 
condemned of Covin ſhall have Impriſonment for two years by Proceſs 
© of Capias or Outlawry, as well at the King's Suit as any other; and the 
Releaſe of the Party ſhall nor avail the Defendant. . 
All Offences to be committed againſt any penal Statute, for which 21 Jac 4 
any Informer or Promoter may ground any Suit, &c. before Juſtices of 
© of Aſſiſe, Niſs Prius, Gaol-delivery, Qyer &. Terminer, of the Peace 
© in their general Seſſions, ſhall be commenced, ſued, proſecuted, tried, 
© recovered and determined, by Action, Bill, Plaint, Information, or 
Indictment, before the Juſtices of Aſſiſe, & c. or before the Juſtices of 
Peace of the County, City, Borough or Town Corporate and Liberty 
in any the Courts, Judicatures or Liberties, at the choiſe of the Proſecu- 


tor, and not elſewhere. La 7 - | 

Like Proceſs in every Popular Action, Bull, Plaint, Information, or 21 Jac. 4. 
Suit to be proſecuted according to the purport of this Act, be had 
and awarded as in Actions of Treſpaſs vi & armis at the Common 
Law. . ah | 

© Excepted, &c. all Offences for Recuſancy againſt thoſe that ſhall not 21 Jac. 4 
* frequent the Church for Champerty, Maintenance, or buying of Titles, 
vor for tranſporting of Gold or Silver, Ordnance, Powder, Shot, Muni- 
* tion, Wool, Woolfel or Leather, or for Tunnage, Poundage, Impoſt, 
Priſage, Sublidy, &c. | p 


No 
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No Officer {hall file any Information, Bill or Plaine, Count or De Oath, 
claration, grounded upon any penal. Statute, which by that Act are co 
be tried in their proper Counties, until the Informer hath made Oath bo. 
fore ſome Judge of che Court, that the Offences were not committed in 
other Counties than where the Information, &c, is laid. | 
The Defendant to any Information, Kc. to be exhibited on | the be- See 
half of the King, or by any other, or on the behalf of the King and He. 
any other, may plead the General Iſſue, and give. the ſpecial matter in 
evidence. TEST 1-5 
»” 5 ow touching Informations take theſe Wiles. SR 
One perſon cannot exhibit two Informations in the ſame or in ſe- 
© veral Courts ; if he do, the Defendant may plead the firſt in bar of che E.. 
* ſecond. 7 
Heb. 128. 2. If two Informers exhib Informations againſt the ns perſon, for 
1 the ſame Offence on the fame day, they are both void, and they may be 
pleaded the one in bar of the 888957 for as much as there i is no right of 
JJ 
1 Informations and Suits on pelt Stätutes are lac, Faris, and excep- 
£6 © ted out of all the Statutes of Jeofailss. 
4. The Statute of 21 Jac. 4. gives not Jaxiſdiction to juſtices of Peace 
where they had none before; but only appoints, that where Informa- 
t tions might have been brought i in the Courts at ae: es, and before 
* Juſtices of Peace, they ſhall now, be. brought betge Juſtices. of 
Peace only, Farrington, Trin. 4. Car. ro. Sens“ Caſe, Mi h. 


„ Car. I. . 
F. The Statute of 31 E!. 5. ck not to an n Adion,or Information 


IS by the party grieved ; for he may bring it in any County, Alleus Cale 


C mm 40. El. Cro. 645. 
If Juriſdiction be given to the Seſſions to heat "and; Aetermine; and 
5 Ah not ſay by Information, this ſhall be by Indictment and not lafor- 
. a Jones Rep. p. 133. 
Where the Suit is directed to be in any Court of Record, or in any 
0: bs King's Courts of Record, thar is intended the Courts at V/eſtmin- 
© fer, Jones Rep. 193. 
8. * Where an Information is tam pro Dor? Rege quam pro ſeipſo, if the 
Informer die, yet the Attorny General may proſecute for the King; 
and although the uſe is that the Attorney General only, joyn the Iue, 
yet he cannot hinder the Proſecutor for his part. 3 Inf 6 laren, 


5 Vde Addenda. 
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Me or Magiſtrate, ke he may act as 4 Juſtice of Peace by ſome 
particular e CHAP. CXCI. 


—_ Parl. 75 as ſhall abuſe an Officer of the Cuſtoms. 


4 Gum © Mayor or chief Magiſtrate of any City or Town Corporate may Preachers. 
dalle commit ny preaching. a Sermon or Lecture diſabled Io the Act ſo to 


I, 
c do. 
5 Mayor or chief Officers of Corporations may bind oyer perſons mcet- Quote, 
CGir.2.54. © ing as Quakers, or refuſing an Oath in onder to Conviction. 
MY 12 or chief Officer may convict 2 .40F of * of ſending Carri- Carriage 


14 Gar: 2. © T HE next Magiſtrate may commit to Priſon until n next Seſſions ſuch cfm. 


13 
es. e ages for the King's uſe. 


2 =. © 'The 
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The chief Magiſtrate of the port or place next adjo ning may (upon 12 Car. . 
cm. complaint) grant a Warrant to ſearch for uncuſtomed Gods. 
Abou. © Mayors and head Officers may convict unlicenſed Ale-houſe-keepers, , C 
and levy the Penalties © BE ET. 4, 
Sunday. Ihe Major or head Officer may put in execution the Statute of 3 Car.; Ca. . 
F , ͤ oo; „„ 
Swearing The Major, &c. may puniſh Offenders by profane Swearing or 20 he 
, cc: oe og: Yo 
Armaur, Mayor and Bailiffs of Cities and Boroughs may execute the Statute a- 2 E. 3. 2. 


gainſt riding armed. 1585 1 
Dying. Mayor or head Officer may ſeize and burn Logwood, alias Block-23EL g. 
© wood. $2403 214 4 8 245 8 ID AA ' 3 f 5 4 : 
Reer. Mayors, &c. in Corporations may aſſeſs the prices of Ale and Beer. 23 4 8.4 
3 Mayors, &c. may commit perſons they find playing at unla ful 
Game r 5 1 5 Th 6 SE ie iS 
waght, * Mayors, &c.' may puniſh Offenders touching falſe Weights, 3 2 — 
Chief Magiſtrates may puniſh ſuch as oppoſe the collecting of Hearth- c. 3. 


r 1 11 | | 

Servant? 6 Mayors and head Officers may hear and determine matters touching * © + 
* Servants and Apprentices. | VV : 

The Mayor and head Officers may inquire of Offences againſt * El. =. 


6 I EI. 2. 8 2 2 8 4 SY 2 i 7 +3 5 N 
f RS «< Mayors, &c. may make a Tax for relief of Perſons and places viſited 1 Irc. 31. 
p aguc. 0 itl thi Plas *Y | : 7”. | Oe N >, 5 | | 
F I « Mayors, &c. and head Officers may inſpect and aſleſs the Aſſiſe of 43 E. 14. 
4 * Tale-wood, Billet and Faggot. ' © © t. „ 5 
4 Orchards, © Mayors, &c. may punith the Offenders againſt 43 El. 7. for rob- W. 


1 ä 3 
4 Arrow. Mayors and Slieriffs, Bailiffs, and Officers of Towns, may inquire of? H. 47 
bea. © Offences touching Arrowheads. 3 5 


q SEPT ets Mayors, Bailiffs, &c. may inquire of Offences of Artificers and LC. 156. 
x *Vacuaties.”:** VVV „ 

0 22 © Mayors, Bailiffs, and head Officers may aſſeſs the prices of Beer- e 
q © Veſlels. TEN . Es „5 | : 5 1 ; 

5 Pelſels- * Mayors, Bailiffs and Governours of Cities, Towns and Markets, may 11H. ; 
; * ſearch and guape all Veſſels for Salmon, Herrings and Eels. E 


Seulaiers, © Mayors, Bailifts and Miniſters of the Port, &c. may arteſt Soul diers 18klc = 
departing without Licence. f; 


; zee. © Mayors, Bailiffs, &c. may hear and determine matters touching Lea- Je 12. 
ther, and examine, &c. 1 

I Proceſs, CHAP. CXClIII. J. 132. 

; | 1 E Forms of Proceſs upon Indictment of Treſpaſs, which alſo tlie 

0 Juſtices of Peace out of their Seſſions may in ſome few caſes make LS 
out againſt Offenders. FT = 1 (25.9 


Note, That as the Authority of making Proceſs upon Indictments is gi- 
ven by expreſs words in the Commiſſion ro the Juſtices of Peace in rheir 
Sellions; ſo it is given by expreſs words in ſome Statutes to the Juſtices of 
the Peace (yea to one Juſtice of the Peace) out of their Seſſions, to make 
out Proceſs upon Indictments found (before them) againſt Offenders, or - 
| upon Information againſt them, as if they were indicted of Treſpaſs in Seſ- 
; | ſions, as you may lee here tit. Forcible Entry, G- tit. Sheriffs ante. 
| ' Alſo 


EL 
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Chap. 193. 
umb. Alſo in other caſes, and by ſome other Statutes, this Authority of mak- 
317-501. ing out Proceſs (againſt Offenders) by the Juſtices of peace out of their 
Seſſions ſeemeth to be implied of congruence, or rather of neceſſity: 2s 
where any Stature doth give Power or Authority to the Juſtices or Ju- 
ſtice of peace our of their Seſſions to inquire, hear and determine (as 
hic tit. Riots, tit. Tranſportation, tit. Tyle, & tit. Weights ) in theſe and 
in all other ſuch caſes, where the Juſtices may inquire, hear and deter- 
mine there after Indictment or Preſentment of the Offence, the ſaid Juſti- 
ces may make out Proceſs againſt ſuch Offenders, to cauſe the Offenders 
ro come and anſwer ; for unleſs the Offenders do come in, either gratis 
or by Proceſs, the Juſtices cannot proceed to hear and determine. Again, 
in the former caſes of Tranſportation, Tyle and Weights, as alſo in all 
other caſes where any Statute doth give power to the Juſtices of peace 
out of their Seſſion to hear and determine, either upon the Confeſſion 
of the Offenders, or upon Examination of the Witneſſes, (whereof ſee 
antea tit. Hear and Determine, &c. Sec 5 E. 6, 14. againſt Foreſtallers z) 
in all ſuch caſes ir ſeemeth the Juſtices of Peace may grant out their Pro- 
ceſs or Warrant againſt ſuch Offenders, to appear before them, to anſw er 
to their ſaid Offences : and thereupon may proceed to examine, hear and 
determine the Offence, as being convict thereof upon ſuch Confeſſion or 
Examination, without any Indictment or Proceſs. © | 
The difference between Proceſs and the Precept or Warrant of the Juſti- 
ces of peace ſeems to be this?? 
The 3 or Warrant of the Juſtice is only to attach and convene 
the party before any Indictment or Conviction, and may be made either 
in the Name of the King or of the Juſtice, as is before ſhewed. 
Proceſs is always in the Name of the King, and uſually after an Indict- 
ment found, or after other Conviction. 5 e 


„ „ 
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Now theſe Proceſſes ſeem 10 be as follomet /h. 

: e HE Juſtices of peace for the Offences mentioned in 27 El. 22. for 
. UM" FL Sheriffs, G. not taking the Oaths upon Conviction, may award 
* © Execution for the Forfeitures by Fi. fa. Attachment, Capzas, or Extent. 

4&$gP. * Proceſs upon 4 &5 F. & M. 3. touching Souldiers, &c. ſhall be as 
25 & M. c. 3. C upon Indictments of Treſpaſs at Common Law. 5 


The Juſtices of peace before whom any perſon ſhall be indicted for 
1E.6.1, depraving or ſpeaking irreverently of rhe Sacrament, contrary to 1 E. 
6. I. may award two Capias and an Exigent, as well into the County 
* where the party is indicted as into any other County. 
PFirſt, If the Offender be abſent, a Yexire fac. ſhall be awarded by the 1. H. 
juſtice or Juſtices of peace under his or their own Teſte. And if there- fac. 
upon the Offender be returned ſufficient (and maketh a Default) then 
Diftringas is awarded, which Diſtringas ſhall go forth infinite till the Of- 
fender come in. But if a Nihil habet, &c, be at the firſt returned, then 2. Din 
after the Venire fac. a Capias, then an Alias, and after a Pluries ſhall go g do- 
forth, and after that an Exigent, till the party be taken, or yield himſelf,, 
or elſe be outla wet. I „ 
And theſe are ordinary Proceſſes upon all Indictments of Treſpaſs 
againſt the peace, or of other Offences againſt penal Statutes, not being 
Felony, or a greater Offence, (if it be not otherwiſe ordained by Statute.) 
But the Proceſs is commonly grounded upon an Indictment, and is only 
to cauſe the Offender to come in, and to make his Anſwer ; and therefore 
if the Offender be preſent, and Ee ſuch Indictment, Information, 


"OY 
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or Offence, then needeth there no Proceſs at all, for he jhall be forthwith 
committed to Priſon (commonly) there to remain until he hath paid his 
Fine, or given Surety for it, 1 H. 7. 20. & Br. Imp. 100. „„ 

Alſo theſe Proceſſes ſhall be always directed to the Sheriff, who is the 
immediate Miniſter and Officer of the King to exccute all Proceſs) | 
except the Sheriff himſelf or his Officers be parties: But if the Juſtice of 
Peace be to grant out Proceſs againſt the Sheriff, Under: ſheriff, or their 
Officers, offending contrary to the Statute 8 H. 6. c. 9. or 11 H. 7. c. 15. 
which you may ſee here before; it ſeemeth ſuch Procets ſhall be directed 
to the Coroners of the County, and ſhall be ſerved by them. And ſo 
are divers Books, as 2 H. 6. 12. 8 H. 6. 30. 9 H. 6. 11.&18 Ed. 4. 7. 
and others. And ſo alſo the Oath of the Juſtices of Peace ſeemeth to bind 
them. Ea TT | 

Note alſo, that this Proceſs ought always to be made in the name of Br. Franc. 

the King: and for that the King is party, it muſt be with a Non omittas '* 

propter aliquam libertatem, &c. But the Teſte thereof may be under the 
Name of the Juſtice of Peace. Epos | 

If the Offender bewithin any Liberty or Franchiſe, the Sheriff is to 
enter the Franchiſe, and to execute the Proceſs himſelf, (and not to 
write to the Bailiff of the Franchiſe, becauſe the King is a party.) See 41 
Af. 17. Br. Franch. 18. 3t. 5 = 

The Forms of theſe Proceſſes to be made by the Juſtice of Peace out 
of the Seſſions ſeem to be as folloffeth. | 


The Perire Facias thus. « 


AROLUS, Dei gratia, Angliæ, Scotiz, Franciæ & Hiberniæ Rex, 

Fidei Defenſor, &c. Vic Com Cantabr' ſalut. Præcipimus tibi quod 
non omittas propter aliquam libertat. in balliva tua, quin Venire fac* A. B. de 
D. in did Com two Teoman, coram R. M. Mil] &. D. M. Armig. duobus Ju- 
flic' noſtr” ad Pacem conſerv ind necnon ad diverſas Felon Tranſgr & alia 
maleficta in dicto Com perpetrata audiend & terminand* aſſignatis, apud 
Linton 1 Com tuo, 20 die Martij proæ futur ad reſpond nobis ſuper quibuſ 
articulis verſus ipſum A. B. preſentatis. Et habeas ibi tunc hoc Præcept. Teſte 
R. M. & M. D. apud Linton 30 die, &c. . | ” 


| The Diftringes thus. 


SRXYAROLUS, Dei gratia, Angliæ, Scotiæ, Franciæ & Hiberniæ Rex, 
Fidei Defenſor, &c. Vic Com Cantabr' ſalut. Præcipimus tibi quod 


non omittas propter aliquam libertat in balliva tua, quin eam ingrediaris, & _ 
dliſlringas A. B. de D. in Com tuo Teoman, per omnia terras & tenementa, &c. 8 
Et quod de exitibus eor reſpondeas, &c. Et quod babeas corpus ejus coram, &c. 
Faſtic” &c. ad reſpond” &c. Teſte, ; c. Hom 
The Writ of Capias thus. 

18 . | 5 | Lan 
| C1 ROLUS, Dez gratia, Angliz, &c. Vic Con Cantabr' ſalut. Pre- Joo 
5 cipi mus tibi quod non omittas propter aliquam libertat in Ball tua quin 

eam ingred & capias I. D. de A. in Con tno Teoman, &c. ſi invent fuerit in 
Balliva tua, &. eum ſalvo cuſtod fac ita quod habeas corpus ejus coram R. M. 
Mil & M. D. Armig duobus Juſt noſtris ad Pacem conſervand necnon ad di- 
ver ſas Felon Tranſgr G. alia malefafa in eodem Cor. tuo perpetrat. audi- | The 


end. & terminand. aſſign. apud L. in (om. tuo, 20 die Martis prox. futur. ad - 240 
; | 185 | , : re- Br.! 


N 
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1 reſpond” nobis de diverſis Tranſar Contempt &. Offenſis, de quibus i TP dic. . 
tat exiſtit. Et habeas ibi tunc hoc Breve. Teſte R. 28 MD. i | 
ſexto die Jan. &c. anno Regni noſtri, &c. "Wy 
Ad quem diem Will Wendy Mil Vie Com pred retorn quod ipſe non eſt 
invent in Balliva ſua, & ipſe non venit. Ideo præcept eſt ſicut alias, &c. 


The Alias Capias. 
ARO 8, &c. Vie &c. Precipimus ſibi ſicut alias tibi precipimns, 


uod non omittas, &c. (Verbatim ut ſupra.) _ | 
Ad quem diem, &c. (ui ſupra) & ipſe non venit. Ideo præcept eſt Vic ſicut 
pluries, &c. 8 POT. 


The party may appear gratis, and ſo avoid the Attachment or Arreſting 
of his Body; and that is the cauſe that the Entry is, Et ipſe non venit. 


The Pluries Capias. 


 FNAROLUVS, &c. Vie &e. ſalut. Precipimus tibi ſicut pluries tibi pre- 
4 cepimus, quod non omittas, &c. (ut ſupra.) of 5 
Ad quem diem Willielmus Wendy Mil Vie Cor” pred retorn quod 
pred E. F. non eſt invent in, &c. &. ipſe non wenit. Ideo pracepr eſt 


aod exigi fac &c. | 
: The Exigent. 2 


AROLUS, &c. Vie &c. ſalut. Præcipimus quad exigi fac E. F. de 
A. in Com tuo Teoman, quouſq; ſecund legem & conſuetudin* Regni no- 
ri Angliæ utlegatur, ſi non comparuerit, & ſt compar tunc eum capias, G. 
ſalvo cuſtod fac ita quod habe as corpus ejus cor R. M. Mi & M. D. duobus 
Juſt ad Parem noſtram conſervand” necnon ad diverſas Felon? Tranſgr* & 4. 
alia maleſacta in eod Com tuo perpetrata audiend & terminand aſſign” apud 
L. in Com tuo, 20 die Sept, prox” futur ad reſpond nobis de diverſis Tranſar 
Contempt & Offenſis, de quibus ipſe indictat exiſtit. Et habeas ibi tune Fe 
Breve. Teſte R. M & M. D. apud L. 8 die Sept. anno Regni noſtri, &c. 
Ad quem diem Willielmus Wendy Mil Vic Com pred retorn quod ad 
Com tent apud Cantabr. 20 die Aug. anno regni Dom Regis nunc, &c. G. 
fie ad quatuor alios Com tunc prox? ſequent ibid tent pred”. E. F. exadłus fuit, 
Gnom comparnit. Ideo utlagat fuit. 1 | 


Lamb. Theſe Proceſſes are ſent out, to the end that either the party ſhall come 
593 or be brought. in to make his Anſwer, and to be juſtified by the Law; or 
elſe that for his Contumacy he ſhall be outlawed, and fo be deprived of 
the benefit of the Law. But the Power of the Juſtices of Peace endeth 
with the Utlary, for they can make no Capias Otlagatum, bur muſt certifie 
the Utlary into the King's Benen. 345 
Lamb. Alſo all ſuch Proceſſes (as well of Capias, &c. as of Utlary) may be ſtaid 
500. by a Super ſedeas iſſuing from other Juſtices of Peace (out of Seſſions) te- 
ſtifying that the party hath come before them, and hath found Sureties for 
his Appearance to anſwer to the Indictment, or to pay his Fine, &c. See 
before. | 1 S Os 
Note, That this Authority of the Juſtices of Peace in ſending out their 
| 22 Proceſs (being out of their Seſſions) is beyond the bounds of their 
2 7 1.8. Commiſſion. And again, by the Commiſſion one Juſtice of Peace alone 
Br. P. 6, 7. | = | BE can- 


Se 
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532 | Traverſe, Certiorari- Chap. 194, * 55 : 


cannor grant a Capias, nor other Proceſs, but two Juſtices of Peace ar the 
leaſt muſt do it, and that ſitting the Court, and in their Seſſions; and yet 
nevertheleſs in theſe former cates the Statutes (expreſly, or by neceſſary 


Implication) giving ſuch Authority ro the Juſtices of Peace, or to one 
Ju 


ice alone, and that out of the Seſſions, are ſufficient Warrant and 


Commiſſion to the Juſtices of Peace therein, as it ſeemeth. 


> 
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Traverſe. CHAP. CXC IV. V. 133. 


Fter that ſuch Proceſs (or other Proceſs ad reſpond ) is awarded Lamb. 
againſt the party, it ſeems he may come in and yield himſelf to pay 3? 
his Fine : or elſe he may offer his Traverſe to the Indictment found againſ 
him before the Juſtices of Peace, and the Juſtices ought to allow him his 
Traverſe againſt it; which Traverſe is to take iſſue upon the chief matters 
of the Indictment, or to deny the point of the Indictment. The formal 
words of the Traverſe are in Latin, Abſque hoc, &c. JO 
Baut although the Juſtices of Peace have power in divers caſes as afore- See Lamb. 

ſaid, (out of their general Seſſions) to take Indictment, and after ſuch 2 
Indictments found to award a Proceſs ad reſpondendum againſt Offenders, * 
and to hear and determine thereof: and the Offenders alſo have libertx Fi 
to come in and to ſpeak, and may anſwer for themſelves, and may offer . 
their Traverſe, and that the Juſtices of Peace are to allow of and to re- 
ceive them. Yet quære whether the Juſtices of Peace (out of their gene- 
neral Seſſions) may try ſuch Traverſe being tendred to them, ( except in 
caſes of Riots and Forcible ra without which Trial all the reſt may 
ſeem idle. (Vide hic.) Or upon the Traverſe tendred they muſt certifie 
or ſend the Inquiſition of the Indictment ſo found before them in the 
King's Bench, or unto their Quarter or General Seſſions of the Peace, 
there x6 be tried and determined. Howſoever it is ſafeſt in all caſes, 
"after ſuch Traverſe tendred) to certifie er deliver ſuch Inquiſition or In- 

ictment into the King's Bench, or to their next Quarter Seſſions, and ſo 
to refer the Trial to the Traverſe, and farther proceedings therein, to them. 


See hereof tit. Riot and Forcible Entry. 


1 
* 
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Certiorari. CHAP. CX CV. V. 134. | _ 
HE Return of a Certiorari ſent to remove an Indictment may be 
. thus: Firſt, upon the backſide of the Writ of Certiorari indorſe "I 
theſe or the like. words: ; 3 . | | 5 M 
Executio iftins Brevis patet in quadan Schedula eidem Brevi annexata. 
And that Schedule may be thus? „ Fe CE 


(3) Michael Dalton, #»us Cuſtod Pacis ac Juſt Dom Regis ad Pacem 
in did Con Cantabr' conſervand necnon ad diverſas Felon Tranſer | G1 

G alia malefacta in eodem Com perpetrata audiend G. terminand aſſian vir- 

tute iſtius Brevis mibi deliberati, indictameni illud (unde in dicto Brevi fit 


mentio ) una cum omnibus indictameni tangentibits, in Cancellar diffi Don 


C antahb. 


Regis diſtindte &. aperte ſub ſigillo meo certifico. In cujus rei teftimoninmn 
ego pref. M. D. his pre ſentibus ſigillum meum appoſui. Datum apud W. 2. die - 


menſrs Aug. anno Regni, &c. 


Then 


4 - * 4 


5 — 3 —— 8 . : = — 
Chap. 195. Certiorari. 


e 


1 


Then take the Record of the Indictment, and cloſe it within the Sche- 
dule, and ſeal and ſend them up both together within the Certiorari. 
Now to ſhew what is farther meet for the Juſtice of Peace to know 
concerning this Writ of Certiorari, and their Certifying or Return 
" _— . | ob 
Alfter an Indictment found before Juſtices of Peace, a Certiorari is 
_ procured by che means of ſome party indicted or grieved, thereby 
ro remove ſuch Indictment from the ſaid Juſtices, and to conyey ix 
to Juſtices of a higher Authority, to the end the party may either 
traverſe ſuch Indictment above, or may there avoid it for inſufficien- 
cy of Form or matter.. | he” 
Hob.135, Although the Cuſtos Rotulorum keep the Records, yet muſt the Juſtices 
© rerurn the Certiorari; for the Writ is directed to them, and not ro him; 
and the Record it ſelf muſt be returned, and not Tenor Recordi. 
And this Certiorari is the King's Writ, iſſuing ſometimes out of the 
Chancery, and ſometimes our of the King's Bench, and may be directed 
to any inferiour Court of Record, or Officer of Record, (as to a Juſtice 
of Peace, Sheriff, Coroner or Eſcheator) to be certified of any Record 
which is before any of them. And firſt an Alias, then a Pluries, and laſt- 
Tyan Attachment lieth againſt them that ſhould fend it, (if the Record 
Fitz. 245+ 1 not certified accordingly.) Or it ſeemeth a Szbpera is uſed at this 
it it be returnable into the Chancery, then the words are, Iꝝ our Chan- 
cerz; and if into the King's Bench, then the words are, Nobis mittalis; and 
if into the Court of Common Pleas, then Coram Juſt. noſtris de Banco. 
_ © This Writ is not to be lighted, nor are any Proceedings to be after 
the delivery thereof, although the Return be paſt; for by the Delive- 
© ry the hands of the Juſtices are cloſed. A Forcible Entry was found, 
and Reſtitution awarded but not executed. A Writ of Certiorari comes 
to a Juſtice of Peace, and he refuſes to open it till he had ſpoke with 
his Companions, Reſtitution was given in the King's Bench, and Re- 
« ſtitution prayed and granted, and the Juſtice of Peace much chid. 
K Tel, 343. Ce . oy IS 
The Certiorari may be ſometimes to. remove and ſend up the Record ir 
ſelf, and ſometimes but only the Tenor of the Record, (as the words there- 
in be) and it muſt be obeyed accordingly. 30 
Fitz. 245: If there be variance between the Certiorari and the Record which is to 
b. be removed, the Juſtices need not to certifie ſuch Record, Lamb. 500. 
' C:0.1:0.2 AJullice of Peace may deliver or ſend into the King's Bench an Indict- 
K. 133. b. ment found before him, or a Recognizance of the Peace taken by him, or 
2 Force recorded by him, without any Certiorari; but if a Juſtice of Peace 
having a Record in his hands be diſcharged of his Office, now he cannot 
certiſie it without a Certiorari, although he be made a Juſtice of Peace a- 
gain. Sce 8 H. 4 f. 5. Br. Record 64. 
6 £d.4.5. If a Certiorari be to fend up the Indictment of A. in which Indictment 
: ſome others be indicted with the ſame A. yet need not the Juſtice of 
Peace to make Certificate concerning any but A. For although they be 
named joyntly, yet they be indicted ſeverally, and the King may pardon 
A. without forgiving the other, 6 Ed. 4. 7. 
6H. ). 15. If a Certiorari ſhall come to the Juſtices of the Peace to remove an 
Er Jud. 17 Indictment, and the party ſueth not to have it removed, but ſuffereth 
itt ro lie ſtill after the day of the Return of the Certiorari; yet it ſeem- 
eth che Juſtices of Peace ought ex officio to ſend it away, becauſe the 
Writ containeth in it ſelfa Commandment in them ſo to do; and fo yr” a 
| | NES | "ERS 


Plo. 393. 


——— 3 - n RI — | 
534 Certiorari. _ Chap. 95 | 
Sn perſedeas of it ſelf to the Juſtices of Peace to ſtay their Proceedings. s 
See antea tit. Forcible Entry. = 5 | 
And yet by others the Juſtices may proceed upon the Indictment. Vide 
Crom. 132, 133. & 166. Dyer 245. „ | - 
And albeit the Certiorari be a Superſedeas of it ſelf, yet may the party Lamb. 457 
upon the Certiorari purchaſed have a Syperſedeas alſo directed to the She- F N. B. 
rifl, commanding him tliat he arreſt him not upon that Record before the *” © 
Juſtices of Peace, Fitz. f. 237. In which place alſo he doubteth whether 
the Juſtices of Peace rhemfelves ought not of duty to award their own 
 Superſedeas to the ſame effect, after that the Writ of Certiorari is brought 
to their hands. : | | 
If a Certiorari come to the Juſtices of Peace to remove an Indictment, Lamb. 433 
and in truth the Indictment was not taken till after the date of that Certi- 
orari; yet if the Indictment be removed thereby it is good enough, for 
that they be both the King's Courts, (1 R. 3. 4.) and in ſuch caſe it is now 
uſual ro remove it, Vide Fitz. 7 1. [J. | - 
But all Writs of Certiorari being to remove any Indictment of Forri- 
ble Entry, or Riot, or of Aſſault and Battery, found before the Juſtices Ki 
of Peace. ſhall now be delivered at ſome Quarter-Seſſions of the Peace 
in open Court, &c. 21 Jac. c. 8. See hic antea tit. Forcible Entry. And 
the perſons ſo proſecuting the ſame ſhall (before the Allowance there- 
of) become bound unto che Proſecutor in 101. Bond with Sureties, as 
the Juſtices ſhall think fit, with Condition to pay the Proſecutor 
(within one month after Conviction) ſuch reaſonable Coſts and Da- 
mages, as the Juſtices of the Peace of the County (where the Bill ſhall 
be found) ſhall aſſeſs and allow; and in default thereof the Juſtices 
© may proceed. EEE: . 
All the higher Courts at Weſtminſter may write to the Juſtices of Lamb go: 
Peace, to certifie their Records that do make for the Trial of Cauſes de- 
pending in them, as you may read 19 H. 6. 19. where they of the Com- 
mon Pleas did fend to the Juſtices of Peace for an Indictment, becauſe in 
a Writ of Conſpiracy (brought or depending before them) it was material 
to have it. 2 e 5 
In ſome cafes the Juſtice of Peace may certifie a Record (by him made 
or found before him out of Seſſions) without any Writ of Certiorari there- 
fore to him directed, Vide antea tit. Forcible Entry. LES” 
In other caſes he muſt of duty certiſie his Proceedings, but may ſpare 
to certifie the Record, until a Certiorari come to him for it. See hereof 
antea tit. Surety for the Peace. e Re 
For the manner of the Writ of Certiorari to remove Records from one 
Court to another, or from the Juſtices of Pcace, or other Officers of Re- 
cord, to any the higher Courts at Weſtminier, &c. there are divers forms 
and forts thereof, as you may ſee in F. N. B. 242. &c. 
I will only ſet you down here one Form for all, and ſo conclude. 


The Form of Certiorari out of the Chancery to certifie a Recognizance 
taken by a Juſtice of Peace in the County for the keeping of rhe 
Peace, &c. 5 


AR OLUS, Dei gratia, Angliæ, Scotiæ, Franciæ & Hiberniz Rex, EN B. 8. 
Fidei Defenſor, &c. Cuſtodi bus Pacis noſtri in Cum Cantab' & eorum c. Comp. 
cnilibet ſalut. Volentes certis de cauſis Certiorari ſuper tenor cujuſdam Se- ns 
curitatis Pacis, (vet Boni geſtus) quam A. P. Armiger nuper invenit coram 
wvabis, vel aliquo weſtrum, de eo quod ipſe dampnum vel nralum aliquod R. S. 
| aut 


— 


Certiorari. 


Chap. 195. 
5 8 aut alio alicui de populo noſtro, de corpore ſuo nec faceret, nec fieri procuraret 
quovis modo; vobis mandamus quod tenorem in Securitatis Pacis ( fave Bent 


geſtus) predic# nobis in Cancellar' noſir in Octabis Purificat' Beatz Marix 


pro futur, ubicung; tunc fuer, ſub ſigill' veſir vel nnins veſtr” dijtinde & 
aperie ſine dilatione mittatis Et hoc ſub pena cent libr nullatenus omittatis, 


nec aliquis veſir omittat. Teſte meipſo apud Weſt. 28. die Nov. anno Regi 
noſtri ſexto. 8 


The Return hereof ſee antea tit. Surety for the Peace. 
But if the Certiorar; be with theſe words, We command that you 
© ſend all and ſingular the Recognizances aforeſaid, with all matters con- 


*© cerning the ſame, as fully and wholly as before you, &c. they were late 


© taken, &c. Here the Juſtice of Peace, together with the Recognizance, 
< muſt certifie and fend his Examinations taken, or the Warrant whereby 
* the party was brought before him to find ſuch Surety, and ſuch other 
matter or cauſe as he knoweth why ſuch Surety was required againſt the 
party; that ſo the Court above may proceed againſt rhe party (if cauſe 
708 required) according to Law and Juſtice. And the Certificate may be 
© rhus;- - Es | F 


6 M. D. one of the Juſtices of the Peace in the County of Cambridge 
; [ do certifie his Majeſty in his Court of Chancery (or King's Bench) 
That I by virtue of a certain Warrant (the Tenor of which is hereun- 
der written) did compel R. C. in the ſame Writ named, to find Surety ac- 
* cording to the form of the ſaid Warrant, And I the ſaid M. D. by vir- 
Eye of the ſaid Writ, the ſaid Recognizance in the ſaid Writ mentioned, 


and all things touching the ſame, ro his Majeſty: (under my Seal) do 


$ hereby diſtinctly ſend, as in the ſaid Writ is of me required. In witneſs 
© whereof, &c. SES TY a 


The Tenor of the abovementioned Warrant followerh. Then under- 
neath write the Warrant, &c. verbatim. | | 8 

Nota, Quod Record ne ſerra remove mes per Certiorari, on Corpus cum 
cauſa, Fitz. Record, 3. e 

Note alſo, that upon a Certiorari to remove an Indictment of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, Nec non ad 
di verſas Pelonias, &c. For if the Return mentions only that they are 
Juſtices of the Peace, without the former words, Necnon ad diverſas Fe- 
lonias, Tranſgreſſiones, et alia malefacta, &c. according to the Commiſſion, 
the Return is inſufficient, 12 H. 7. 25. 2 R. 3. 9. Br. Indictnient 32, 50. 


Alſo note, that no Certiorari ſhall be granted to remove any Recogni- 
zance, except the ſame Writ be ſignified with the proper Hand of the 


Chief Juſtice, or (in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made, 1 & P. & M. c. 14. 


DEUS 
| Minimis Magnus. 


FINIS. 


Ibid» 


Ibid. 


Ibid. 


Thad, 


* 
* 
1 


J Will. & 
Mar. c. 8. 


ADD ENU 
Juſtices of the Peace, their Daths. At the end of Chap. IV. add this. 


B' this Act of 1 Will. & Mar. c. 8. the Act of 1 El. entituled, An Act to Oates. 


reſtore to the Crown the antient Furiſdiftion over the Eſtate-Eccleſiaſtical and Seat. 1 El. 


Spiritual, and aboliſhing all Foreign Powers repugnant to the ſame, commonly 55 Ls 


called the Oaths of Supremacy 3 and alſo the Act of 3 Fac, 1. entituled, An Act 


for the better diſcovering and repreſſing Popiſh Recaſants, commonly called the Oath 


of Allegiance, ſhall from henceforth be repealed and made void for fo much as 


Idid 


concerns the ſaid Oaths. IS 


| And that the Oaths appointed by this preſent Act, {hall after the firſt day of en to be 
May 1689. be taken by all ſuch Perſons as are required to take the ſaid abro- alen. 


gated Oaths, before ſuch Perſons as in this Act expreſſed; That is to ſay, Every 
Archbiſhop and Biſhop that now is, and every Perſon of and above the Degree 
of a Baron, in the Chancery or Kings Bench in open Court between the hours 
of nine and twelve in the Fore-noon before; the end of Trinity Term next, or at 


Before 
whom. 


the General Quarter-Seſſions between the ſaid hours before the firſt day of Auguſt 
next, all which ſhall be put on Record in the reſpective Courts. And all other 


Perſons ſhall take the ſaid Oaths, and ſubſcribe the ſaid Declarations before ſuch 


Perſon or Perſons as by _ Act or Acts were authorized to tender the ſaid 
r 


Ibid. 


Ibid. 


Oaths of Allegiance now abrogated, and upon refuſal to be liable tothe Penal- 
ties, as by any ſuch Statute was appointed for neglect or refuſal of che ſaid abro- 
gated Oaths. | | | | 


Archbiſhops, Biſhops, or any other of the Clergy, to take the Oaths before the 2e, 


firſt of Auguſt 1689. or be ſuſpended for fix Months; And if after the ſaid fix 


Months ſhall neglect or refuſe, then to be ipſo facto deprived. 

And it any other Perſon or Perſons (other than the Perſons above-mentioned) 
ſhall refuſe to take the ſaid Oaths when lawfully tendred, the Perſon or Perſons 
tendring ſhall commit the ſaid Perſon or Perſons to the common Goal, without 


Clergy. 


Bail or Mainprize for three Months, unleſs the Offender ſhall pay down ſach 
Sum of Mony, not exceeding 40 s. as the Perſons tendring the ſaid Oaths ſhall 


think fit, which Mony ſhall be paid to the Churchwardens, or Overſeers of 


the Poor of the Pariſh where the Offender laſt dwelt. And if at the end of 
the ſaid three Months the Perſon or Perſons upon lawful tender ſhall again 


refuſe, then to be committed, as aforeſaid, for the ſpace of ſix Months unleſs 
they pay to the Tenderers ſuch Sum of Mony as they ſhall require, not exceeding 
10 J. nor under 5 J. to be diſpoſed as aforeſaid. And unleſs ſuch Offender ſhall 


become bound with two Sureties to be of the Good Behaviour, and alſo to appear 
at the next Aſſizes, or General Goal-delivery, at which Aſſizes or Goal-delivery 
the Oath ſhall be tendred, and upon refuſal when again tendred, ſuch Offender 


{hall be adjudged incapable of any Office, Civil or Military, and ſhall remain 
bound to the good Behaviour, until he take the ſaid Oaths. And if ſuch Offen- 


der ſhall refuſe to ſubſcribe che Declaration mentioned in the Statute of 30 Car. 2. 

entituled, An Act for the more effectual preſerving the Kings Perſon and Government, 

| 9 diſabling Papiſts from ſitting in eitber Houſe of Parliament, ſuch Offender ſhall 
1u 


lid. 


ffer ſuch Penalties and Diſabilities as a Popiſh Recuſant convicted, & . 

Alſo the Statute of 13 Car. 2. entituled, An Ad for Ordering the Forces in the 13 Cir. 2. 
ſeveral Coumies of this Kingdom: And alſo ſo much of a Declaration preſcribed , 999 
in another Act, made the ſame year, entituled, An Act for the Uniformity of — 
Publick, Prayers, &c. ſhall not from henceforth be enjoyned, nor any Penalty 


ſuffer ed for not taking or ſubſcribing the ſaid Oath, or the ſaid recited part of 


Thad; 


the laid Declaration. | 


The Oaths required by this Act are as followeth, 
7 A. B. do ſincerely promiſe and ſwear, That I will be Faithful, and bear true Allegi- The Form 


ance to their Majeſties King William and Queen Mary. | of theOath, 
, a I So help me God, &c. 
; w Aa 2 IL A. B. 


Enrolment. 


Addenda. 

I A.B. do ſwear, That I do from my Heart abhor, deteſt and abjure as impious and | 1 
beretical, that damnable Doctrin and Poſition, That Princes excommunicated or deprived | 
by the Pope, or any Authority of the See of Rome may be depoſed or murthered by their 
Subjects, ar any other whatſoever. And J do declare, That no Foreign Prince, Perſon, 
Prelate, State or Potentate hath, or ought to have any Furiſdiction, Power, Superiority, 


Preeminence or Authority Eccleſiaſtical or Spiritual within this Realm. 
l So help nie God, &c. 


The Names of all ſuch Perſons and Officers aforeſaid, that do or ſhall in Chan- Iba. 
cery, Kings-Bench or Quarter Seſſions, take the Oaths by this Act appointed, 
ſhall be in the faid Court inrolled, with the day and time of taking the ſame, in 
Rolls made for that purpoſe. The which Rolls in Chancery ſhall be hung up in 
the Petty-Bag Office, and the Rolls of the Kings-Bench in the Crown-Office, and 
in ſome publick place in every Quarter-Seffions, there to remain every Term and 
Quarter · Seſſions, to have reſort to without Fee. And no Officer to take above 
72 d. for entring the taking the ſaid Oaths. 1 


Whereas ſince the Feaſt of St. Michael laſt paſt, divers Perſons have been ad- Ibid, 


bb 


- mitted into Offices of Truft, and could not take the ſaid abrogated Oaths in ſuch 


time as is appointed by an Act made 25 Car. 2. entituled, An Ad for preventing 


f Dangers that may happen from Popiſh Recuſants, It is therefore enacted, That if 


Bridges 
and High- 
Ways at the 
end of 
them. 


Aſſeſſment. 


any ſuch Perſon ſhall before the firſt of Auguf 1689. at the Quarter Seſſions for 
that County take the Oaths in this Act mentioned, and repeat the faid Declara- 
tion, and take the Sacrament of the Lords-Supper according to the uſe of the 
Church of England, and ptocure a Certificate, as by the ſaid Act is required, 
that then ſuch Perſon ſhall. be indempnified and diſcharged from any Penalty or 
Diſability that he might ha ve incurred by the ſaid Act. | | 


3Bzidges, At the end of Chap. XVI. add this. „ „ 

All Clauſes in the 22 H. 8. c. 5. concerning Bridges and Highways, not hereby : fl. c 18 
altered, ſhall continue in force. | Ro ks | 

The General Quarter-Seffions upon Preſentment that a Bridge (by them uſual- 
ly repaired) is out of repair, ſhall have power to aſſeſs upon each Town and Ibid 
Pariſh, as they have uſually been aſſeſſed; and the Money ſhall be levied by the 
Conſtables of each Pariſh, &c. or 133 appointed Treaſurer, and in 
ſuch manner as the Juſtices of ſuch Seſſions ſhall appoint, and the Money collected 
be paid to the High Conſtable in 6 days after receipt of the ſame, and be paid 


by the High Conſtable in 10 days to ſuch as the juſtices by Order of ſuch Seſſions 


ſhall direct, and be imployed and accounted for according to order of the ſaid | 
Juſtices for amending fuch decayed Bridges, and High-ways at the end of the £2 Ibid. 


_ repairing ſuch Bridges. The Aſſeſſments to be levied by Diſtreſs and Sale of Goods 


of Perſons not paying in 10 days after demand, rendring the Overplus, deducting 
the Charges of the diſtreſs. | | | 

Perſons neglecting to aſſeſs, collect, or pay the Money, as before directed Ibid, 
herein, ſhall forfeit for every Offence 40 l. Every Treaſurer that ſhall pay Mo- 
ney, except by Order of Seſſions (which Order the Seſſions are hereby required 


to make only tor Bridges and High-ways at the end of ſuch Bridges) for every 


mined in the County, and not be removed by Certiorari. 


ſuch Offence ſhall forfeit 5 l. 5 | 

No Fine for not repairing ſuch Bridges and Highways, ſhall be returned into Ibid. 
the Exchequer or other Court, but be returned to the ſaid Treaſurer, and apply 
ed by the ſaid Juſtices towards the building or repairing ſuch Bridges and 
High- ways. 


All matters concerning repairing ſuch Bridges and Highways, {hall be deter- Ibid. | 


The General Quarter-Seflions ſhall have power to allow Perſons concerned in Ibid. 
the execution of this Act 3 d. per Pound. > : "7 
Perſons authorized by this Act may plead the General Iſſue, and give this Ibid. 

Act, and the 22 H. 8. c. 5. in Evidence, and if Judgment be for them, they 
ſhall have double Coſts. | | +. 
Proviſo that this Act ſhall not diſcharge particular Perſons, Eſtates or Places Ibid; 
from reparation. | ; | | 5 
All Penalties in this Act ſhall he applied to repairing the ſaid Bridges and Ibid. 
Highways. 5 8 


 Addanda. BS 3 


Ibid. 


In all Informations or Indictments in her Majeſties Courts of Record at Met Evidence. 


minſter, Aſſizes or Quarter- Seſſions, the Evidence of the Inhabitants of the Town 
or County in which ſuch decayed Bridges or Highways lie, ſhall be admitted. 


- Burials, © | 41 the endof Chap, XVIII. add this, .- 
But the ſaid Statute of 18 Car. 2. proving ineffectual, the ſame was repealed Eli 
by the Statute of 30 Car. 2. cap. 3- whereby it is enacted, That no Corps ſhall be | 


buried in any Shirt, Shift, Sheet or Shroud, or any thing whatſoever made or 


mingled with Flax, Hemp, Silk, Hair, Gold or Silver, or in any Stuff or Thing, 
other than what is made of Sheeps-wool only, or be put into any Coffin lined. or 


faced with any ſort of Cloth, Stuff or other Thing that is made of any material Fer fass 


but Sheeps Wool only, upon pain to forfeit five pounds, 


An Affidavit under the Hands and Seals of two Witneſſes, (and under the Hand Affidavit, 
of the Magiſtrate or Officer before whom it was ſworn 3 for which nothing ſhall 
be paid ) muſt be brought to the Miniſter within eight days after the party is 
Interred, that he was not buried contrary to the ſaid Act of 30 Car. 2. which 
ſhall be taken before ſome Juſtice of Peace, Maſter of Chancery, Ordinary or 
Extraordinary, Mayor, Bayliff, or other chief Officer of the City, County, Bo- 


rough, Cc. where the party was buried: And if no ſuch A4fidavit be brought, 


the Miniſter ſhall give notice thereof under his Hand to the Church-wardens 
or Overſeers of the Poor, who within eight days after ſhall repair to the Chief 
Magiſtrate in any. Town, &c«. if buried there, elſe to a Juſtice of Peace, who 


upon Certificate thereof from the Miniſter, Sc. ſhall grant a Warrant for levy- Far feine 


ing the Forfeiture by diſtreſs and ſale of the Goods of the Party deceaſed, or in lied 
default thereof, of the perſons Goods in whoſe Houſe the party died, or the 
Goods of any that had a hand in putting ſuch Party into any Shroud, Coffin, &c. 
contrary to the ſaid Act, or that ordered the fame: And if ſach Perſon was a 
Servant and died in his Maſters Family, the Maſters Goods to be liable; And 
if ſuch Perſon died in his Parents Family, the Parents Goods to be liable; one 


moiety of which Forfeiture ſhall be to the Poor of the Pariſh where the Party 


Ibid. 


| ſtrates neglecting their duty aforeſaid, ſhall for 
to be recovered by Action of Debt, Bill, Plaint, Cc. wherein the Proſecutor Y 


is buried, the other to him that will ſue for the ſame. | 
Miniſters, Church-wardens and Overſeers, e of Peace or chief Magi - Pirfeirure 
eit five pounds for every Offence, & 7ufticer 
Peace, 
ſhall recover his full Coſts, ſo as the Suit be commenced within ſix months after 
the Offence committed, one fourth part of the Forfeitures to the King: Two 


fourth parts to the Poor of the Pariſh, where the Offender dwells, and one fourth 
part to the Informer. | 


Ibid. 


Every Miniſter thall keep a Regiſter of all Burials and Affidavits, and where g.giſfef. 


no Affidavit is brought as aforeſaid, ſhall enter a memorial thereof againſt the 


Name of the Party interred, and of the time when he notified the ſame to the 


Church-wardens or Overſeers of the Poor. And the Overſeers when they give ovrſcers 
up their Accounts at the Seſſions, or to any two Juſtices at their monthly Meet- Aron. 
| ings, ſhall give an account of the name and quality of every Perſon interred 


ſince their former account, and of ſuch Certificates, and of their levying the 
Penalties, and of their diſpoſal thereof, on pain of 5 l. to be levied by diſtreſs 


and ſale of Goods, by Warrant from the ſaid Juſtices or two of them; And 


their Accounts ſhall not be allowed till they have accounted for the Burials. 


No Penalty ſhall be incurred where the Party died of the Plague. Plague, 
And now by the Statute of 3a Car. 2. (where no Juſtice of Peace ſhall reſide Aﬀilevit.. 
or be to be found in any Pariſh where any party ſhall be interred) ſuch Oaths 
or Affidavits may be adminiſtred, not only by ſuch Magiſtrates as aforeſaid, 


but by any Parfon, Vicar or Curate in the ſame County, other than of the 


Pariſh or Chappel of Eaſe, where the Party is interred, and they are to atteſt 
the ſame under their Hands gratis. 


Collectors for the Duties on Burials may diſtrain for Non-payment on De- 21, 


mand: And may lawfully in the day time break open any Houſe, Cheſt, &c. in Bariali. 


the preſence of a Conſtable, &c. And where no diſtreſs is to be had, and Non- 
payment for ten days, the Perſon may be committed by Warrant of two, or 


more Commiſſioners or Juſtices of Peace, to the Common Goal without Bail 
ment, until payment. | | | 


2 | f Juſtices 


— 


4 Addenda. 
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| Juſtices of Peace in their ſeveral Counties are to be Commiſſioners for the Ex Ibid. 
ecurion of this Act, during the laſt four years. | 5 
Collectors at their years end, ſhall make 2 Tranſcript of the Duties ariſing with- Ibid. 
in their Limits, with the Names of two other fit perſons to ſucceed in their Of- | 
fice, which they ſhall deliver to two or more Juſtices of Peace, who ſhall place 
the ſame in the Office for the enſuing year. Ce 5 
| Juſtices of Peace during the laſt four years, may rectifie the Rates at Quarter Ibid. 
Selſions, upon Appeal. | | | : ET 
Taxes, Juftices of the Peace ini their reſpective Counties, are appointed Commiſſioners 7 & 8 W. 
Glaſs -win- for putting the Act in Execution about Glaſs- windows, during the laſt fix years 3: © 18. 
2e. of the ſeven years, for the Duties of the ſaid Act granted. 
The Collectors at the end of every year to deliver a Copy of the Aſſeſſments Ibid. 
and their Collections thereon, with the Names of two fit Perſons to ſucceed, to 
two or more Juſtices of the Peace of the reſpective Counties, who may examin 
the ſame, and upon cauſe may alter or diminiſh the ſaid Aſſeſſments, and after 
ſhall ſet their Hands to, and allow the ſaid Aſſeſſments, and nominate two Per- 
ſons in the ſaid Certificate for the enſuing year. To 5 
Taxes on The Lord Mayor and Court of Aldermen of the City of London, on or before 6 & 7 W. 
Salt. the firſt of May 1695. may ſet· and publiſh in writing reaſonable Rates upon all 3.18. 
Salt to be fold from thence, in London and the Bills of Mortality: And the Juſti- 
ces of Peace in their reſpective Counties, may on or before the firſt of Auguſt 
1696. at their General Seſſions of the Peace ſec, and publiſh reaſonable Rates up- 1J: 
on Salt to be ſold after the ſaid firſt of Auguſt, within their reſpective Counties. | c. 2 
And the ſaid Lord Mayor, &c. and the ſaid ſeveral Juſtices, &c. as aforeſaid, | | 
may after the ſaid firſt of Auguſt alter the Prices of all Salt, to be ſold within 
their reſpective Juriſdiction, by writing duly made and publiſhed. Which Rates 
ſo fer are to be duly obſerved. And any Perſon ſelling Salt at any higher Rate, 
or refuſing to ſell at the Rates aforeſaid, ſhall for every Offence forfeit 5 l. to be 
levied by Diſtreſs, by Warrant under the Hand of the Lord Mayor of London, 
or any Juſtice of Peace of the place where ſuch Offence ſhall be committed. | 
And in default of ſuch Diſtreſs, by the like Warrant as aforeſaid, to impriſon [id 
the Offender until he pay the ſame, one Moiety to the uſe of the King, and the | 
other to +1 Proſecutor before the Lord Mayor, or the reſpective Juſtices of Peace, 
as aforeſaid. B | 


Carriages, Al the end of Chap. XXI. add this. „„ 
Carriage. The Clerk or chief Officer of his Majeſties Green- Cloth, ſhall three days at - 2 
leaſt before his Majeſties arrival give notice by Warrant from the Green- Cloth in 
writing to two or more of his Majeſties Juſtices of Peace next adjoyning, to provide 
fuch a number of Carts and Carriages from the places next adjacent, as his Ma- 
Nwmber of jeſty ſhall have preſent uſe of, exprefling the certainty of that number, as alſo _ 
Morſes or the time and place when and where they are to attend; which Carriages ſhall 
3 conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, for each 
% of which Cart or Carriage the Owner ſhall receive 6 d. for each Mile they go 
laden: And upon refuſal or negle&, &«c. ſhall upon Conviction thereof by the 
Oath of the Conſtable, ec. or two other credible Witneſſes before the faid Ju- 
ſtices of Peace of the County, or Mayor, &c. where he or they inhabit (which 
frfaiture. Oath they fhall have power to adminiſter) the party fo refufing or negle&ting, bia. 
ſha)l for feit 40 5. to the Kings uſe, to be levied by diſtreſs, &c. rendring to the | 
party the overplus by Warrant from the ſaid Juſtices, &c. F 
But owe No Horſes, Oxen, & c. ſhall be forced to travel above one days Journey from Tis. 
days Jour the place of lading, nor without ready Money: And in caſe any Juſtice of Peace, 
2% 0 Mayo, Cc. ſhall take any Gift to ſpare any ſuch Perſon, or ſhall injuriouſly charge 
or grieve any Perſon through envy or malice, or ſhall impreſs more Carriages 
than directed by the Green-Cloth, That then upon due proof and conviction the 
rjicure. Party ſo oftending ſhall forfeit 10 J. to the Party grieved, or any who ſhall ſue 
for the ſame, &c. | | | | 5 
pris, And whereas extraordinary prices for Hay, Oats, &c. have been exacted from Ibid 
Corn, Hay, his Majeſties Servants during their abode, Any two or more of the Juſtices of 
80 Peace near adjoyning to the Road through which his Majeſty is to paſs, ſhall im- 
medtately after notice from the Green-Cloch and Avenor under their Hands and 
Scals, let down reaſonable Rates to be paid during his Majeſties abode there for 
Es _ Hay, 


Itid, 


ah 
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—— 


Hay, Oats, and other Accommodations for Horſes, as they in their diſcretions f 
ſhall think fit, whereof Proclamation to be made a day atleaſt in ſome neighbour- 


ing Town before their Majeſties Arrival. And if any Perſon ſhall take any grea- 


ter Sum than as aforeſaid limited, and be thereof convicted by confeſſion, or by 
the Oath of one credible Witneſs before one Juſtice of Peace (which Oath the 
faid Jaſtice of Peace is hereby authorized to adminiſter) then to pay to the Par- 
ty grieved 40 5. the Sum to be levied by diſtreſs, by Warrant from the ſaid Juſtice, 


and by Sale thereof, returning the overplus to the party, (charge of Diſtreſs firſt Penalty. 


| deducted) This Act to have continuance no longer than the firſt Seſſions of next 
Parliament. | | 


6 & 6 W. 
& M Sell. 


c. £16. | 


For the better regulating ſuch as are Licenſed to keep Hackny or Stage-Coach- Cracker. 
es, and puniſhment of Offenders cherein, it ſhall be lawful for che Commiſlion- 
ers by this Act appointed, or the major part of them, to make By-Laws, &c. and 


co annex reaſonable Penalties for the breach thereof, and By-Laws to be appro- 
ved of by the Lord Chancellor, &c. for the time being, and by the Chief ſuſti- 


the Offence is committed: But no perſon ſhall be puniſhed twice for the ſame 
- Offence- -- 83 | 


1Jac. 2. 
c. 22. 


ces of either Bench and Chief Baron of the Exchequer, or any Three of them: 
And after ſuch Allowance the ſame ſhall be publiſhed, and the Penalties put in 
Execution by any Juſtice of the Peace, or other Magiſtrate of the place where 


 - Churches, — t the end of Chap. XXIII. add thi. : 
Debts incurred for the Building the Church of St. Fames's to be charged upon s: James's 


the Inhabitants and Occupiers of Lands, Tenements, &c. within the ſaid Pariſh to Church. 


Church · 
wardens 


be paid in four years by ſixteen Quarterly Payments ſucceſſively, to be taxed by 


the Churchwardens and Veſtry-men of the ſaid Pariſh, according to the impro- 2 


ved value. All which ſaid Aſſeſſments ſhall be confirmed and allowed by the two Tau. 


next Juſtices of the Peace of, and dwelling within the City and Liberties of 


Weſtminſter under their Hands and Seals, and be collected by ſuch Perſons Inha- 
bicants of the ſaid Pariſh, as the ſaid Veſtry-men, or any fix or more of them ſhall 


from time to time under their Hands and Seals appoint. 


Leid. 


The Miniſter of St. Fames's Church to have 100 J. per Annum, to be paid Quar- The 


terly by the Churchwardens for the time being, and upon default made after % ; per 
lawtul demand made at the Dwelling-houſe of any of the ſaid Churchwardens, Annum. 


that then the two next Juſtices of the Peace of the place, may upon complaint 
made, give Relief according to the true intent of this Act, and may cauſe the 
Churchwarden or Churchwardens offending therein, to be impriſoned till pay- 
nent be made of what is behind and unpaid. | 


Itid, 


and fo many of the ſubſtantial Houſholders, as they think fit to meet with them F 


Notice to be given in the Church every Eaſter by the Churchwardens to fuch Notice te 


ers to nam: 


on the next Tueſday after Eaſter in the Veſtry or Chancel of the ſaid Church to 2, „ate 
make the ſaid Aſſeſſment. And upon default of notice or meeting, every perſon Taxes. 
offending therein which ſhall not make proof of a reaſonable cauſe of his abfence 
before ſome one Juſtice of Peace of the City and Liberty of Weſtminfer, ſhall for- 

feit the Sum of 5 1. to the ſaid Preacher, to be levied by diſtreſs and fale of the Of- 


fenders Goods, by Warrant under the Hand and Seal of any one Juſtice of the 
Peace, rendring the overplus to the Owner, after deduction of reaſonable Char- 
ges for levying the ſame. 


Ibid. 


If the Collector of, or for any Tax made by virtue of this Act ſhall refufe to Offer: 
accept the Office, or be negligent in his Duty, ſhall forfeit for every Offence the bet 
Sum of 40s. tothe uſe of the Poor of the ſaid Pariſh, to be levied by Warrant of brag 
any one Juſtice of Peace under his Hand and Seal, by diſtreſs and fale of his Goods 
as aforeſaid. And if any perſon ſhall refuſe to pay the Money on him or her ſo 


rated or aſſeſſed by virtue of this AR, it ſhall and may be lawful for the faid Col- 


lectors by Warrant under the Hands and Seals of any two Juſtices of the Peace 

of the place, to levy tne ſame by diſtreſs and ſale of the Goods of the Offender, 

Cc. And if any perſon ſo refuſing or neglecting, ſhall convey away their Goods Penalty fer 
whereby the Sum aſſeſſed cannot be levied 3 any rwo Juſtices of Peace are here- ©2978 


by impowered by Warrant under their Hands and Seals to impriſon the Offender * 


(not being a Peer or Peereſs of this Realm) and to be detained in the Common 


_ Gaol of the ſaid City and Liberty of Matminſter till the Sum ſo taxed be paid. 


Bbb And 


— ew ww 


Addenda. 


Juſtices to 
recancile 
Differences 


Scavenger 
to account, 


And if difference ariſe between Landlord and Tenant concerning the fail Ibid. 
Quarterly Aſſeſſments, or if any perſon find him or herſelf grieved with any Tax 
made by virtue of this Act, any two Juſtices of the Peace as aforeſaid, ſhall hereby 
have power finally to determine the ſame as they ſhall think meet. | 11 

Scavengers and Surveyots of the Highways ſhall account to two or more Juſti- Ibid. 
ces, & c. within four days after the electing new Scavengers and Surveyors for the 
enſuing year, and ſhall account for what Money is remaining in their Hands to 


the next enſuing Scavengers, and any two Juſtices as aforeſaid, may commit ſuch 


Fove:gn 
Corn. 


Cuftoms. 


Clerk of 


the Peace. 


AExciſe. 


Scavengers and Surveyors ſo refuſing to account to the common Gaol, without 
Bail or Mainprize, until he make a true Account, and pay ſo much thereof as he 
ſhall be found in Arrear. 0 | 3 - 


r of Chap, XXVII. add chi. 


The Juſtices of Peace at their Quarter- Seſſions next after Michaelmas and Eafter 1 Jac. 2. 


yearly, by the Oaths of two ſubſtantial perſons of the reſpective Counties, being c. 19. 
neither Merchants nor Factors for importing Corn, nor intereſſed in the Corn im- 
ported, and having a Freehold Eſtate of 20 J. per Annum, or a Leaſe of 501. per 
Annum above all Charges, &c. (which Oaths the Juſtices are impowered to admi - 
niſter) and by ſuch ways as to them ſhall ſeem convenient to examine the Prices 

of midling Engliſh Corn and Grain as they ſhall be ſold, and certifie the ſame 
with two ſuch Oaths made as aforeſaid, in Writing annext, unto his Majeſties 
chief Officer or Collector of the Cuſtoms, reſiding in the reſpective Ports where 
ſuch Corn ſhall be imported, to be hung up in the Cuſtom-houſe for publick In- 
formation; And the Cuſtom and Duty of all ſuch Foreign Corn ſhall be colle- 


cted according to the price in ſuch Certificate. Provided, that whatſoever is 


done by the Juſtices of Peace at their Quarter-Seffions in their ſeveral Counties, 
may be done in like manner in London, in October and April yearly, by the May- 
or, Aldermen and Juſtices of the Peace there; the perſons making ſuch Oaths 
being no Corn-Chandlers, Mealmen, &c. but ſubſtantial Houſe-keepers, qualified 


.- Cuſtoms. - At the end of Chap. XXXIII. add ths. 5 

All Officers of the Cuſtoms in the Out- Ports or elſewhere, ſhall before the 25th 6 W.z. c 
of March next take an Oath before two Juſtices of the Peace, that they will not 1. 
receive any Reward or Gratuity other than their reſpective Salaries, or the regu- 
lar Fees eſtabliſſit by Law. And for neglecting or refuſing to take the ſaid Oath, 
ſnall forfeit their Office or Employment. | . | | 

The Perſons adminiſtring the ſaid Oath, ſhall certifie the ſame to the next 
1-9 Quarter. Seſſions of the Peace, of the proper County, there to be Re- 
corded. | | | Es 


Clerks of the Peace. At the end of Chap. XXXIV. add this. 

The Cuſtos Retulorum to nominate the Clerk of the Peace, who for his miſma- 1 W. & 
nagement may be ſuſpended or diſcharged by the Juftices of Peace; and if the M. can 
Cuſtos Rotulorum refule or neglect to put in another, the Juſtices may nominate one 
at their General Quarter-Seffions. . = | 

Cuſtos Rotulorum to be appointed as directed by a Statute made in the 37th of Ibid. 
H. 8. And the Cuſtos Rotulorum, or other perſon to whom of right it doth belong, 
ſhall from time to time nominate the Clerk of the Peace. | 

Clerk of the Peace miſdemeaning himſelf in his Office, the Juſtices of Peace I bid. 
in their General Quarter-Seffions, or the major part of them, upon complaint in 
Writing, may ſuſpend or diſcharge them. And in ſuch caſe the Cuſtos Rotulorum 
or other perſon to whom of Right it doth belong, ſhall appoint another perſon 
reſiding within ſuch County, &c. in his room; and in caſe of neglect or refuſal 
to make ſuch appointment before the next General Quarter-Seſtons after ſuch 
Retuſal, the Juſtices of Peace at their General Quarter-Seflions may appoint one, 
who ſhall be liable to all the Penalties, Conditions, &c. hereby mentioned, and 
may be diſcharged by the ſaid Juſtices, as aforeſaid. | | „„ 


Exciſe. At abe end of Chap. XXXVIIL i b.. 
As well Juſtices of Peace as Commiſſioners of Exciſe or Appeals have power 3 
to hear and determine Complaints between the Brewers and Gaugers. 5 


No 
; | 


Hig 


bid 


Addenda. = +; 
No Commiſſioners or other perſons employed about the Duty of Exciſe, ſhall Br ffture. 
receive from any Collectors, Surveyers, Gaugers, &c. any Fee or Reward upon 
pain of forfeiting their Office, upon proof by two or more credible Witneſſes be- 
fore two of their Majeſties Juſtices of the Peace. - 
Ibid, Commiſſioners of Exciſe or Appeals, or Juſtices of Peace upon complaint over 
made to them, on behalf of the Brewers, &c. of any Over-charge return'd by the «barge of 
SGraanugers, ſhall hear and determine the ſame, and examine Witneſſes upon Oath, e. 
on both ſides. 35 „ 8 
23 Diſtillers, &. upon Oath made before two Commiſſioners of Exciſe, or Juſtices 354 
& y & 8 of the Peace, that any Brandy, Cc. intended to be exported, was drawn from gxported, 
W.3 c. 30. Drink Brewed from Malted Corn, and not mixed with any Low Wines or any = 
. other Spirits made from other Materials, and that the Duties of the fame are en- 
tred and paid, and that the ſame are exported for Merchandize, may export 
ſuch Spirits of Brandy; and upon Certificate from the Officer, &c. ſuch Ex- 
porter ſhall be paid by the Commiſſioners of the Port 3 d. for every Gallon 


—— —> 


r 


iO ipe fl. 
W. z. ca. Every perſon making or keeping any Waſh, Cyder, or other Materials fit for Cm 
19. Diſtillation, and having in his poſſeſſion any Still containing twenty Gallons or Diſtiler. 


upwards, proof being made thereof before a Juſtice upon Oath, ſhall be deemed a 

| Common Diſtiller for Sale, and ſubje& to the Duties of Exciſe. 

Ibid. The Fines and Forfeitures by this Act impoſed to be ſued for and recovered by 
ſuch ways as uſed by the Laws of Exciſe, or by Action of Debt in the Courts of 

Weſtminſter, one Moiety to the King, the other to the Informer. 5 


full Coſts of Suit. 
Filh, | At the end of Chap. XI II. add this. 


pounds for every time he, or they ſhall water any Hemp or Flax in the ſaid 
River. | 5 % | | 
Ibid. If any between the firſt of March, and the laſt of May, ſhall do any Act where- Spann 
| by the Spawn ſhall be deſtroyed, they ſhall forfeit 40 5s. for every Offence, and the 
Inſtruments imployed for the ſaid purpoſe. 
bid, The Juſtices of Peace of the Counties of Worceſter, Salop and Glouceſter ſhall be corſerns- 
Conſervators of the ſaid River in their reſpective Counties, and make one or more ters. 
Under-Conſervators in their reſpective Limits, to whom, or to any Conſtable, - 
 Tything-man or Headborough, upon their own knowledge or information of any 
ſuch Offence, they ſhall iſſue Warrants under the Hands and Seals of any two of 
them, to ſearch in all ſuſpected Houſes, &c. for fuch unlawful Inſtruments and 
ſeize them, and bring them to the Quarter · Seſſions to be deſtroyed. | 
Ibid, None ſhall be puniſhed for the ſaid Offences but by Information or Indictment p,,yp.. 
before the Juſtices of Aſſize, and Niſi Prius, Oyer and Terminer, and Gaol-deli- ment. 


very, or the General Seſſions of the Peace; The one moiety of the Forizicures 
| 1 1 ſhall 


— 


— 


8 Addenda. 
ſhall be to the uſe of the Poor of the Pariſh where the Offence ſhall be committed 


the other to the Proſecutor, to be-levied by Fieri Facias, or Capias ad ſatisfaciendum, | 
After the firſt of May 1695, the Juſtices of Peace in the Counties of Wilts, Glow- 6 & 7 W. 


Thames. 


Commiſſi- ceſter, Oxford, Berks and Bucks, ſhall be in their reſpective Counties, Commiſſion: 3: c. 8 | 


077 ers for putting chis Act in Execution. They or any five of them, ſhall at their 
Quarter Seſſions make Orders for ſetling reaſonable Rates, to be taken by the 
Owners of Boats, Barges, &c. and by the Tenants of all Locks, Wears, &c. with- 
in their reſpective Counties, upon the Rivers of Thames and Js, and make ſuch 

Orders, other Orders to prevent Abuſes, as to the ſaid Commiſſioners, or any five of them, 

ſhall ſeem meet. | | EO 

The Rates of Carriages in ſuch Boats, Barges, &c. ſhall be Aſſeſt in their Quar- Ibid. 
ter Seſſions after Eaſter yearly, and publith the fame in Writing to every Mayor, 

or Head Officer in every Market Town. And if the Owner of any Boat, Barge, 

Cc. takes above the ſaid Rates for Water-carriage, or any perſon break the ſaid 

Forfeiture. Orders, he ſhall, for each Offence forfeit 5 J. to the party grieved, with double 

| coſts of Suit, to be recovered in any Court of Record at Weſtminſter, F 
Juftices of Aſſize upon Complaint made by perſons aggrieved by Rates or Or- Ibid. 
ders, may confirm, vacate or alter the ſame, as ſhall be thought convenient, 5 
Such Rules and Orders (except thoſe for Water-carriage) ſhall be written in 
Parchment, and Signed by five Commiſſioners, and ſo ſigned ſhall continue in 


Rates. 


force ior ſeven years, and from thence till ſome new Rule or Order be made in + 


the ſame Caſe. | | : 
Wears, Locks, &c. ſhall be adjudged to lie in that County where the ſame are 1514. 
Taxed to the Church and Poor. 15 
Nothing in this Act ſhall extend to give any Juriſdiction to the aforeſaid Com- Ibid. 
miſſioners to put this Act in Execution, between the Village of Bercot and the 
City of Oxford ; but that ſuch Power ſhall ſtill remain in the Commiſſioners ap- 
pointed by the Univerſity and City of Oxford. Nor ſhall any thing herein leſſen 
the Power of the Mayor and Citizens of London, or any other perſon. x: 
Game. "The Barge-malter to be anſwerable for Damages done by his Barge or Barge-:11;q, 
men. | . | 
This Act to continue for nine years, and from thence to the end of next Ibid. 
Seflion of Parliament, 5 = 


Hawking. At the end of Chap. XLVIII. add ths. WT, 
Conſtables, &c. by a Juſtice of Peace his Warrant may enter into and ſearch 4 
Caccording to an Act made in the third and fourth year of their Majeſties Reign, &M. 

Enter Entituled, An Act for the more effectual Diſcovery and Puniſhment of Deer-ſtealers, ) 
Houſes, Houſes of ſuſpected perſons not qualified, and if any Game, &c- ſhall be found, 
the Offender ſhall be carried before a Juſtice of Peace; and if he do not give a 
good account how he came thereby, he ſhall be convicted of ſuch Offence by 
Penalty, the ſaid Juſtice, and forfeit for every Hare, Partridge, & c. or other Game, any 
Sum not under 5 s. and not exceeding 20 s. one moiety to the Informer, and 
the other to the Poor, &. to be levied by Diſtreſs, and for want thereof to be 
committed to the Houſe of Correction for any time not exceeding a Month, 
nor leſs than ten days, there to be Whipt and kept to hard Labour: And if any 
perſon not qualified by Law do keep, or uſe any Bows, Grey-hounds, Nets, 


Game. 


_—_ | &c. or other Inſtruments for deſtruction of Game, and ſhall be convicted as a- 


foreſaid, he ſhall be ſubject to the Penalties aforeſaid. And if any perſon fo 
charged ſhall not before the ſame Juſtice give ſuch Evidence of his Innocence 
as aforeſaid, He ſhall be convicted thereof, in like manner as the perſon firſt 
charged therewith is hereby directed to be, and ſo from perſon to perſon until 
the hiſt perſon be diſcovered. | 0 5 
No perſon ſhall after the 25rb of March 1693, keep any Net, Angle, &c. or Ibid. 
other Engin for taking Fiſh, (others than the Makers and Sellers thereof, and 
ED other than the Owner or Occupier of a River or Fiſhery.) And Owners or Oc- 
* Nees cupiers of Rivers and Fiſheries, may ſeize to their own uſe any ſuch Engin in 
* the poſſeſſion of any perſon Fiſhing in any River or Fiſhery, without the con- 
ſent of the Owner. Any perſon Authorized by Warrant, under the Hand and 
Seal of a Juſtice of Peace, may ſearch the Houſes of perſons prohibited, or ſu- 
ny to have any ſuch Engines, and the ſame to ſeize to their own uſe, or to 
eltroy, . . 


No 


& SW. 
623. 


Ibid 


Ibid 


Ibid, 


Ibid, 


=" Ibid: 


— 
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Ibid. 
- Ibid. 


3& 4W. 
&M c.12. 


ſtantial Inhabitants, and ſuch as are legally qualified, and return it to two or more 


be ſued for Treſpaſs in coming upon any mans Ground ; in which Suit the Plain- 


pain of being committed to the Houſe of Correction for any time not exceed- e 
ing a Month, nor under Ten days, there to be Whipt and kept to hard Labour. 


No Certiorari ſhall be allowed to remove any Conviction, or other Proceed · Certioraci 
ings concerning any matter in this Act, except the parties againſt whom 
ſuchConviction ſhall be, ſhall before the allowance thereof become bound to the 
Proſecutor in the Sum of 50 J. with Sureties to be approved of by the Juſtice or 
Juſtices of Peace, before whom ſuch Offender was convicted, to pay the Proſe- 
cutor within a Month after ſuch Conviction confirmed, or Procedendo granted, 

their full Coſts, to be aſcertain d upon Oath. Nor ſhall Offenders puniſhed by 
this Act incur the Penalty of any other Law for the ſame Offence. DE 

If any inferior Perſon, Tradeſman, Apprentice, or other diſſolute perſon, ſhall Perſen- 

Hunt, Hawk, Fiſh or Fowl (unleſs in Company with the Mafter of ſuch Appren 2 Hd 

tice qualified by Law} they ſhall be ſubject to the Penalties of this Act, and may 


tiff ſhall recover his Damages and full Coſts. 
No Perſons on any Hills, Heaths, Moors, ec. ſhall burn between the 24 of — 
February and the 24th of Fune, any Grig, Ling, Heath, Furz, Gors or Fern, on 7%”: 


Migh⸗ ways. At the end of Chap. L. add this E., 
Conſtables, Headboroughs, ec. and other the Inhabitants of every Pariſh, ſhall High- way 
on the 26th day of December yearly, make a Lift of the Names of the moſt ſub- | 


Juſtices of the Peace at a ſpecial Seſſions, to be held for that purpoſe on the 


34 of January next following, or within 15 days after: Out of which ſaid Lift 


the Juſtices are by Warrant under their Hands and Seals to nominate one, two, 


or more, to be Surveyors of the High- ways for the year enſuing. Which Nomi- Surveyors 
nation ſhall be notified by che Conſtables, c. to the perſons nominated within une ted, 


ſix days: And if perſons ſo nominated ſhall refuſe, &c. they ſhall forfeit 5 l. _— 


to be levied by diſtreſs on their Goods, and ſale thereof by Warrant of two Penner _ 


Juſtices of the Peace, which Warrant the Juſtices are to make upon Information refuſal. 
of one credible Witneſs upon Oath ; one Moiety of ſuch Forfeiture to the 
Informer, and the other to the Repair of the High- ways: And in ſuch caſe the 


Juſtices (hall nominate ſome other fit perſon to execute the Office, who ſhall 


Ibid. 


upon like notice take upon him the Office, under the ſame Penalty. And Con- 
ſtables, &c. neglecting to return ſuch Liſt of Names ſhall forfeit each 20 5s. to 
belevied and employed as aforeſaid. | | 


No perſon ſhall lay in any High-way not 20 Foot broad, any Matter whereby OH 


the ſame may be obſtructed, on pain to forfeit 5 5. to be levied and. diſpoſed as 9 * 5 
aforeſaid. And {hall clear the High- ways and cleanſe their Ditches within ten 


days after notice given by any of the Surveyors, on pain of forfeiting 5 s. to be 
* diſpoſed as before. 11 ? | | 


10 


Surveyors ſhall view the Roads, &c. and within every four Months preſent Read: to be 


upon Oarh to ſome Juſtice of Peace, in what condition they find them, or incur ee. 


the penalty as in caſe of refuſing to execute their Office, except they have ſome 
reaſonable excuſe allowed by two Juſtices of Peace. If any Offender after 30 
days Notice given by the Surveyors, negle& to amend the ſame, the Surveyors 


amending the ſame ſhall be allowed ſuch Charges by the Defaulter as the Juſtice 


Ibid, 


ſhall think fit, to be levied as aforeſaid. *- | 
Juſtices of Peace ſhall once in four Months hold a ſpecial Seſſions, and ſum Preſan- 


mon all the Surveyors of High-ways, and declare to em what they are to do . 


by virtue of this or any former Act. And the Surveyors ſhall upon Oath make 


Ibid. 


Ibid: 


Preſentment of what Offences any are guilty. And before any Surveyor ſhall 
be diſcharged of his Office, he ſhall at ſome ſpecial Seſſions give an Account 
upon Oath of all Monies come to his hands concerning the High-ways, and 
how diſpoſed; and if any be remaining in his hands, he ſhall deliver it to the 


next Surveyors, and upon failure ſhall forfeit double the value, to be levied and 
dil poſed as aforeſaid. Surveyors neglecting their Duty ſhall forfeit 40 s. 


Juſtice of Peace neglecting or retuſing his Duty ſhall forfeic Five pounds, one I=ftice: 
Moicty to the Proſecutor, the other toward amending the High- ways, to be neglecting. 
recovered in any of his Majeſties Courts of Record, by Action of Debt, &c. 

The Surveyors giving Notice to the Juſtices at their ſpecial Seſſions upon Surveyors 
Oath of what Sums they have 3 in Repairing the High- ways, the Juſtices 79 5 rein- 
75 e Cc Cc | (or . 


6 A. AE. 4. P 
* 


— X —— BE Are th. — — 2 


10 | Addenda. 
dor any two of them) may by Warrant cauſe an equal Rate to be made to re- 
imburſe them, according to an Act of 34 Eliz. entituled, An Ad for the better 
Relief of the Poor of this Kingdom; and if any refuſe, the ſame to be levied by 
Diſtreſs, c. DRE ate . . 
Fines levi- No Fine, Forfeiture, &. for not repairing the High - ways, ſhall be returned Ibid. 
N the into the Exchequer, or other Court; but levied into the hands of the Surveyors, 
to be employed for the amendment of ſuch High-ways : And if any Fine, &. be 
levied on one or more particular Inhabicants, upon complaint to the Juſtices at 
their ſpecial Seſſions, or any two of them by their Warrant may cauſe a Rate to 
be made for their re: imburſment. | | | 
Aſeſſments, If Juſtices at their General Quarter-Seffions ſhall be ſatisfied, that the High- Ibid. 
ways, &c. cannot be ſufficiently amended without the help of this Act, Aſſeſſ. 
3% ments upon perſons uſually ratable to the Poor, ſhall be made and levied by ſuch 
perſons, and in ſuch manner as the Juſtices at ſuch Seſſions ſhall appoint 3 the 
Mony ſo raiſed to be employed according to their Orders, for Repairing the 
High-ways, &c. The ſaid Aſſeſſments, if not paid within ten days after demand, 
to be levied by Diſtreſs, rendring the Overplus, Charges deducted. 8 
If any perſons ſhall find themſelves aggrieved by ſuch Aſſeſſments, or by any Ibid. 
Act of the Juſtices of Peace, the Juſtices of Peace at their General Quarter- 
Seſſions ſhall take order therein, which ſhall conclude all parties. EI. 
Sir hann u. All Proſecutions for Offences againſt this Act ſhall be within ſix Months; nor Ibid. 
ſhall any be puniſhed by this Act, being puniſhed tor the ſame Offence by any 


* 


former Law. | 
Kenſing- Juſtices of Peace of Middleſex may at their Quarter-Seſſions make Rates for Ibid. 
ton. Paving Ken/imgion, in ſuch manner as by an Act made in the Second year of 
| 25 Majeſties Reign, for Paviag and Cleanſing the Streets of London and 
| e minſter. | „ | | i 
Rates for Juſtices at their Quarter · Seſſions aſter Eaſter, yearly, ſhall Aſſeſs the Prices of Ibid, 
Carriage. all Land- carriage of Goods, by any common Waggoner or Carryer, and ſhall 
certifie ſuch Rates to the Chief Officer of every Market Town; and Waggoners a 7 
or Carryers taking more ſhall forfeit for every Offence Five pounds, to be levied 
by Diſtreſs, cc. by Warrant of two Juſtices, to the uſe of the party grieved. 
Enlarging, The Juſtices of Peace of any County or any five at Quarter-Seſſions, may 8 W. z. ca. 
widen any High- ways in their Counties, &. ſo that the Ground to be taken 16. 8 
into the High- ways do not exceed 8 Yards in breadth, and that they pull not 1 
0 any Houſe nor take away any Ground from Garden, Orchard, Court or 
Card. | : 5 
Damezes The ſaid Juſtices ſhall impanel a Jury and adminiſter an Oath to them that they Ibid. 
10 be %. Will aſſeſs damage to the Owner or. others intereſted not exceeding 25 years 
feſed. Purchaſe. | | CZ EX 
The Juſtices ſhall order Aſſeſſments to be made and levied upon the Perſons Ibid. 1 
that ought to repair ſuch Highways, and the Mony ſhall be imployed to the pur- . 
chaſe of the Land, for enlargement and making Ditches and Fences. 8 M 
The Aſſeſſments to be levied by the Overſeers of the Highways by diſtreſs and Ibid: - 
ſale of Goods, if not paid in 10 days after demand. N : 
No ſuch Aſſeſſments ſhall in one Year exceed the rate of 6 d. in the Pound for Ibid. 
Lands, nor 6 4. in the pound for perſonal Eſtates. | | 5 
The Juſtices at the requeſt of any perſon tor enlarging High- ways, ſhall at Ibid. | 
their Quarter-Seflions iſlue out their Precepts to the Owners of Ground to be 
laid to the ſaid Highways, to appear and ſhew cauſe why the ſaid High-ways 
ſhould not be enlarged. . | | 
After an Order made for laying out Ground for enlarging, the Owner hath 5 Ibid. 
Months to cut down Wood or Timber growing on the ſaid Ground, or upon ne- 
gle che Juſtices ſhall (ell it, and deliver the Owner the value. . 
Perſons aggrieved by Order of the Juſtices may appeal to the Judges of Aſſize bid. Ibic 
| 1 hg next Aſſizes only, who if chey ſee cauſe may award Coſts againſt the 
Ppellant. C . | | 
Appeal. Aﬀer a Writ of ad quod damnum iſſued and executed, any perſon injured by Ibid. 
Incloſure of High-way may complain to Quarter-Seflions next after ſuch Inqui- | 
ſition, who may finally determine the ſame; but if no Appeal made, ſuch In- : 
quiſicion recorded to be for ever binding. * 5 | | Ibid 


Appeal. 


Juſtices 


tc. 


— 


— 
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Ibid. 


Juſtices at their ſpecial Seflions held by virtue of 3 W. & M. cap. 12. may dire Guiding 
Precepts to the Surveyors where two or more croſs High-ways meet, to ere a ef er 
Stone or Poſt directing to the next Market-Town to which each of the ſaid cross 


Ways lead. And in caſe the Surveyor or Surveyors negle& for three months, 
every ſuch Offender ſhall forfeit 10 5. to be levied by Warrant (of one Juſtice) 
to the Conſtable to diſtrain and ſell che Goods of the Offender, and imploy che 


Mony to that purpoſe. Ys IE 


MHigh⸗ ways and Streets. At the end F Chap. LI. add this. 


2 Will. & Juſtices of Peace may order new Ways to be made: And if they find them Landon 
Mar. c.8. fit to be paved, may certify the ſame at the next General Quarter-Seflions, to do power? fu 
| —*% + paved. 


therein as they ſhall think fit. 


Scavengers, &c. refuſing or neglecting their Duty, to incur a penal 6 ; to be sc | 
levied by Diſtreſs and Sale of Goods, by Warrant from a Juſtice of N And 7 
ſhall account to two or more Juſtices for what Mony remains in their hands, and 


be impriſoned for not accounting. 


Ibid. 


Scavengers may by Order of the Juſtices at their Petit Seſſions lodge their Pin lodg- 


Dirt in convenient places near the Street, giving ſatisfaction to the Owners: And © 


in caſe of unreaſonable Demand, the Juſtices may moderate the ſame. And 


perſons aggrieved by any Tax by virtue of this Act, or by the determination 


Ibid. 


Ibid. 


„ 
5 Straw, Cc. within the Weekly Bills of Mortality, ſtanding at irregular Hours, 


of the Juſtices, &c. may have recourſe to the General Quarter-Seffions, whoſe 


_ determination herein ſhall be final. | 


If Common High- ways in the ſaid Pariſhes cannot be ſupported without che rent. 
Help of this Act, then one or more Aſſeſſments ſhall be made on the Inhabitants, TY 
Cc. to be allowed by ſuch perſons as the Juſtices at their Quarter Seſſions ſhall 


direct; ſuch Aſſeſſments in ca ſe of Non-payment, tobe levied by Diſtreſs, &c. 


Houſholders within the Weekly Bills of Mortality, from Aicbaelmas to Lady- Lamps. 


day, to hang out Lights, or agree to make uſe of Lamps, to be placed at ſuch 


diſtances as ſhall be approved by two or more Juſtices of the Peace. 8 
Hay wanting Weight, to forfeit 18 d. per Truſs : All Carts loaden with Hay, Hey. 


hall forieit for every Offence 5 s. Jultices of Peace upon view, confeffion, or 


bid. 


proof by one Witneſs, may convict ſuch Offender, and grant his Warrant for 


_ tevying the Penalty. 


No Swine ſhall be kept on the Backſide of any paved Street, where the Houſes Sine. 
ale contiguous, upon pain of forfeiting the ſame. And the Churchwardens, 


Conſtables, Oc. may in the day time, by Warrant from the Lord Mayor or any 
N qr; ſearch for Swine, and drive them away to ſell, and diſtribute the Mony 
to the Poor. 2 „ „ 


Yunting. i the end of Chap. LV. add this. | 
Any one that ſhall after the 25th of March, 1692. unlawfully Courſe, Hunt, &c. peer Sreat- 


. any Red or Fallow Deer in any Foreſt, Chaſe, G. c. or other Ground encloſed, ers 
where Deer are or ſhall be uſually kept, or ſhall be aiding therein, and ſhall be 


convicted be Confeifion, or the Oath of one Witneſs, before a Juſtice of Peace 


of the County where the Offence ſhall be committed, or the Party apprehended, 


within 12 Months after the Offence done, he ſhall forfeit for every ſuch Offence 


Twenty pounds, and for every Deer wounded, taken or killed Thirty pounds, Penal y. 


to belevied by Diſtreſs and Sale of Goods, by Warrant from the Juſtice before 


whom the Conviction ſhall be made, one third part to the Informer, another 


third part to the Poor of the Pariſh where the Offence ſhall be committed, and 


Ibid. 


the other third part to the Owner of the Deer. And for want of Diſtreſs ſhall 
be impriſon'd a year, and ſet in che Pillory an Hour, on ſome Market-day in the 


Town next adjoyning to the place where the Offence was committed. 
Conſtables, Cc. by a Juſtice's Warrant, may enter and fearch for ſtolen 3. ah. 


Goods, the Houſes or other places of ſuſpe&ed perſons; and if any Veniſon 


or Skins of Deer or Toyls be found, ſhall carry. fuch Offender before a Jaſtice of 
Peace; and if he do not give a good Account how he came by them, or produce 
the party of whom he bought them, or prove ſuch Sale upon Oath, he ſhall be con- 
victed of ſuch Offence, and be ſubject co the Penalties inflicted for killing of Deer. 


Ibid. 


No Certiorari ſhall be allowed to remove any Conviction, or other Proceeding q,..._.. 


u pon this Act, unleſs the Party convicted ſhall, before it be allowed, become 


bound 


bz. 8 Addenda. 


bound to the Proſecutors in fifty pounds, with Sureties to be approved by the Ibid. 
aid Juſtice, to pay within a Month after Conviction confirmed, or a Procedendo 

| granted, their full Coſts to be aſcerrain'd upon Oath. | | 
Deſtrufim Any. perſon that ſhall in the Night- time pull down or deſtroy any Pails or Ibid. 
of Pai. Walls of any Park or Foreſt, &c. where Red or Fallow Deer ſhall be kept, ſuch 
Perſon being convicted by Oath of one Witneſs before a Juſtice of Peace, ſhall 

by ſuch Juſtices Warrant ſuffer three Months Impriſonment. Es 


. Labourers. At the end of Chap. LV III. add this. 
Trade. Owner of every Bark, Lighter, &c. out of which Goods prohibited by this W. & M, 
Prohibized Act (hall be taken and put on Shoar, ſhall forfeit Five hundred pounds and the c. 34 
Goods, Goods forfeited ; and being apprehended by a Juſtice of Peace his Warrant, and 
the Fact proved before one or more Juſtices by the Oath of two Witneſſes, ſhall | 
be committed to the next Goal for 12 Months; and Seamen, Watermen, and 
other perſons aſſiſting in landing or conveying the faid Goods, ſhall upon proof 
be ſubject to like Impriſonment, or be publickly whipt at the Juſtices diſcretion; 
and the Carts, Teams, &c. may be ſeized and ſtayed, upon proof before a Juſtice Ib 
of Peace, by the Oath of two Witneſſes, that they were made uſe of in convey- | 
Penalty. ing any Goods hereby prohibited to be imported, they fhall be forfeited; the one 
half to the uſe of the Poor, the other half to him thac ſhall ſeize. | + | | 
Retail Any perſon who after the firſt of February 1690. ſhall utter by Retail 2W.&M. 5 
NMeaſures. by Glaſs- Bottles, or by any other Retail Mea ſure, not made of Pewter, © 14 | 
| and ſeal d according to Law, any Wines or other Liquor, or ſhall ſell the ſams 
for a greater price than by the ſaid Act is appointed, and ſhall be convicted 
by Confeſſion, or the Oath of two Witneſſes before a Juſtice of peace, 
being proſecuted within Thirty days after the Oflence committed, ſhall for- 
 feir 506. for each Offence, which if not paid on demand, ſhall be levied by 
Diſtreſs, by ſuch Juſtices Warrant to the Conſtable, ec. the Mony fo levied to 


be given to the Informer; and for want of a Diſtreſs, the Offender to be com- Pic 
mitted to the Common Goal till payment of the Penalty, and all neceſſary | 
Colts to be taxed by the Juſtice or Juſtices before whom the Conviction was. Ibid 
No Certiorari ſhall ſuperſede any Proceedings by virtue of this At. 
Reſcour. Perſons reſiſting, abuſing, &c. an Officer, or other perſon impowered hereby, Ibid. Ibid 
or ſuch as ſhall act in their aid, ſhall by the next Juſtice of Peace, or other Ma- | 
Ibid, 


giltrate, be committed to Priſon till the next Quarter Seſſions, where they ſhall 

be puniſhed by Fine, not exceeding 51. and the Offender co remain in Priſon 

by Order of the Juſtices, or any two of them. 
Wie If perſons imployed in working up Woollen, Linen, Fuſtian, Cotton, or Iron 1 A. Stat. 
ment of Manufacture, imbezel any the Materials they are intruſted with to work on, or 2. c. 18. 
* reel ſhore or falſe Yarn, being convict by Oath or Confeſſion, they ſhall forfeit Ibid. 
Ye» double the damage to the Poor of the Pariſh, and be committed to the Houſe of : 

Correction till ſatisfaction, and if not able to make ſatisfaction, then to be whipe 

and kept to kard labour not exceeding a fortnight. | | 
Receivers, Perſons convid of buying or receiving the ſaid Materials in manner aforeſaid, Thiq 
Ce. ſhall ſiffer the like Penalties and Forfeitures. 5 5 
Paymen: of Payments to the Workmen for the ſaid Work ſhall be in Mony, and not by Ibid. 
or ken. Cloth, Victuals or Commodities: And Wool delivered them to be wrought ſhall Ibid. 

be delivered with declaration of the Weight, on pain of forteicure to the Labour- 

er of double the value of the Work. 18 | | Ibid, 

If the Labourer be guilty of ſuch fraud or default in the Work, he ſhall anſwer Ibi l. 

to the Qwner double damages: | | „ | 1 | 
#a/ticesrs All Wages, Demands and Defaults of Labourers concerning the ſaid Works Ibid. Ibid. 
determine. done ſhall be determined by two Juſtices of the County, &c. > - 
Hopes. Perſons aggrieved may appeal from Order of Juſtices to the General Quarter- Ibid. | 

Seſſions next after notice of ſuch Order, the Quarter-Seffions to determine the 2 bid. 

Appeal, and in caſe of judgment againſt the Appellant, to award Coſts. Wo Xz 

- Proviſo that this Act ſhall continue from 24 June 1703. for three Years, and Ibid. 

from thence to the end of next Seſſion of Parliament. EL Ibid 


Palt. Ai ibe end of Chap. LXI. add this. 


The Act of 39 Eliz. c. 16. for reſtraining the exceſſive making of Malt re- 9 
| x 5 c. 


Ibid, 


W. 2. 
22. 


pealed. | | 
| At 


8 W. 


3. c. 21 


9 W. z. c. 
23. 


Mariners. At the end of Chap. LXIV. add this, 
All Regiſters of Seamen, before their entrance into ſuch Office, ſhall take an Scamen; 
Oath before the Judge of the Admiralty, or two Juſtices of the Peace, for their 
true and faithful execution of the ſaid Office. And at the time of his Regiſtring 
ſhall bring a Certificate of the place of his abode, under the Hands of two Juſti- 
ces of the Peace of that County, and ſo often as he changes the places of his 
abode, under the penalty of loſing the benefit of his being regiſtred. | 
Every Mariner who has liberty, and ſhall be willing to regiſter according to Mariner: 
7 V. z. c. 21. bringing Certificate according to the ſaid Act under the hand of Regiſter. 
any one Juſtice of the Peace of the County where he lives, ſhall be regiſtred and 


intituled to all the Benefits given by the ſaid Act, as if the ſame were under the 


Ibid. 


2 A. c. 6. 


to have ſerved on board any the Kings Ships 


hands of two Juſtices according to the ſaid Act. | 


The Juſtice or Juſtices giving ſuch Certiticate to enquire into the truth of the Examina- 


ſame, and if occaſion be, to examine the ſame upon Oath of the Party, and if“ 
deceit appear, to certify the Admiralty thereof. | __ 


All Seamen above the age of $0, who appear by the Books of the Navy Office A. 
or 7 years paſt without wil- 
ful deſerting, ſhall upon producing Certificates as aforeſaid under the hands of 
one or more Juſtices, be regiſtred and enjoy the Privileges in the ſaid Act. 
Two Juſtices in their Counties, &. and Mayors, Aldermen, and other chief Poor A5. 


Officers of any City or Town corporate, and Church. wardens and Overſeers of Nentice. 


the Poor, with the conſent of ſuch Juſtices of Peace, &c.. may bind ont Boys 
above 10 years of age, who or whole Parents are chargeable to the Pariſh, or 


who ſhall beg for Alms, to be Apprentice to the Sea-Service to any Subject, Maſter 


or Owner of any Ship or Veſſel belonging to any Port in England, Wales, or Ber- 


wick, until the Age of 21. The Age of the Boy to be bound ſhall be mentioned 


id. 
Ibid. 
Ibid. 


Ibid. 


in his Indentures. 8 | | | 
The ſaid Church-wardens and Overſeers ſhall pay 50 s. to the Boy's Maſter for Clothing e 


Clothing and Bedding, which ſhall be allowed them on their Accounts. and Bea- 


' Overſeers of Poor of diſtinct Villages in the ſame Pariſh ſhall have the Powers © 
and Authorities of the Churchwardens and Overſeers of the Poor of a Pariſh. 


No ſuch Apprentice ſhall be impreſſed or liſted in her Majeſties Service at Sea fins: 


or Land, till 18 Years of Age. : | 
The ſaid Church-Wardens and Orerſeers ſhall ſend the Apprentices Indentures Indemures. 


to the Collector of the Port to which the Maſter ſhall belong, who ſhall enter the 


ſame in a Book, and make an Indorſement thereof on the Indenture without 
Fee, and certify it to the Admiralty, who ſhall make Protections for ſuch Appren- 


Ibid. 


tices till 18 years of Age. N 1 1 | i 
Any to whom any poor Pariſh Boy is Apprentice by 43 Eliz. may with the amv 


conſent of two Juſtices of Peace, Mayor or Chief Officer, &c. where ſuch poor 


Boy was bound, turn over ſuch Boy to any Maſter or Owner of ſuch Ship or 


Veſſel, for the remaining time of Apprenticeſhip, which ſhall be entred certi- 
fied, &c. as aforeſaid, $7 00 


Ibid. 
Ibid. 


Ibid, 


Ibid. 


Such poor Boys until 18 exempt from payment of 6 d. per Month, and from 

the Clauſes of 7 V. 3. cap. 21 5 | | "EP 

Such Apprentice ſhall be conducted by the Churchwarden and'Overſcer or Conveying, 

Agents, as is provided by 11 . 3. c. 18. for Vagrants. 0 | 
Counter-parts of che Indentures to be executed at the Port in preſence of the dentures: 


Collector and Officer conducting the Boy, and to be returned to the Church- 


wardens and Oyerſeers, c. 


Iwo Juſtices, all Mayors, Chief Officers, &c. in or near the Port to which Herd U- 


Ships ſhall arrive, may hear and determine Complaints of hard uſage of all Ap ow 


Ibid, 


bid. 


prentices to Sea-Service. f 


Every ſuch Collector ſhall keep a Regiſter, &c. for his Pott of all ſuch A-p-Regifter. 


prentices in each Ship, &c. and tranſmit a Copy to Quarter-Seflions, & c. when 


required, without Fee _ >= 1 #7 Fay reel N 
Rogues, Vagabonds and ſturdy Beggars (not being Felons) by the 39 Elix. Rugues, &, 


| ſhall be taken up and conducted to her Majeſties Service at Sea in manner as is 


directed for Vagrants per 11 V. 3 cap. 18. i 


D d 5 After 
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After Chap. LXIV. add this. 
| N Mols Troopers. 55 | 
Tar. The Juſtices of Peace of Nortbumberland and Cumberland, at their reſpective 13 & 11 
General Seſſions of the Peace may make an Order for charging the Inhabitants, Car. 2. c. 
for ſecuring the ſaid Counties from the ſpoil and rapine of lewd and diſorderly ß 
Perſons called Moſs-Troopers. But Northumberland (hall not be charged with a- 
bove 500 l. nor Cumberland with above 200 J. in the year: | Ee 
Souldiers, For this end the ſaid Juſtices may appoint from time to time any Perſon or Ibid. 
Perſons to have the Command of a certain number of Men, not exceeding thirty 
in Northumberland, and twelve in Cumberland, to ſearch out and bring to Trial 
the ſaid Malefactors; And may iſſue out their Warrants to the ſeveral Conſta- 
bles, and other Officers, to levy the ſaid Sums by diſtreſs and ſale of Goods: And 
Diſtreſi. the ſaid Juſtices of Peace in the ſaid ſeveral Counties, or any one of them, re- 
2 may examine complaints againſt Collectors, or other refractory Per- 
ons failing to give obedience hereunto, or acting in diſturbance or obſtruction 
of the Premiſſes, and bind them over to the next Quarter Seſſions. Bs. 
Treaſurer. The ſaid reſpective Juſtices may appoint a Treaſurer to receive the Mony Ibid. 
from the ſaid Collectors, and pay it over according to their Orders made at the 
{aid reſpective General Seſſions of the Peace 3 and may agree and article yearly 
with ſuch as they ſhall employ in the faid ſervice, and take ſecurity of them for 
the faithful performance thereof. | Red gs 
Perſons employed in the Border Service, that ſhall 'wilfully negle& to appear Ibid. 
or bring to Trial any of the ſaid Moſs-Troopers, ſhall be diſabled to manage or 
take upon them the ſaid employment, and be fined and impriſoned by the Juſtices 
of the Peace at their General Seſſions. . 
The Juſtices may leſſen the charge; if they ſee cauſe. = Ibid 
Note, This Statute of 13 & 14 Car. 2. was diſcontinued, but is by the Statute ,, & 1% 
ef 29.& 30 Car.2. revived, and to continue from thenceforth for ſeven years; Car. 2. 0. 
and from thence to the end of the firſt Seffions of the next Parliament. 5 
Security, The ſaid Juſtices of Peace of Northumberland and Cumberland, ſhall at their Ibid, 
reſpective Quarter-Seſfions, take ſecurity of ſuch as they employ in che ſaid Ser- 
vice, for the preſervation of the ſaid Counties from Theft and Rapine, to an- 
{wer the Damages ſuſtained by their default, and to pay and ſatisfy the fame 
within four Months after proof thereof made by the Oath of one Witneſs at 
| the next Quarter-Seflions, ſo as the Goods ſtolen be entred in one of the Books | 
to be kept tor that purpoſe, within forty eight hours after they (hall be ſtolen 3. | 
Boks, And Books ſhall be kept for that end in every Market Town of the ſaid Counties, | By 
and at ſuch other places, and by ſuch perſons, as the ſaid Juſtices attheir General 
Seſſions ſhall order, 665 5 1 
Sacrament, The ſaid Juſtices ſhall yearly, or every two years at furtheſt, in open Court Ibid. 
appoint Perſons to be loved in the ſaid ſervice. 5 | 
Every Perfon fo employed, or as Treaſurer for the faid ſervice, ſhall receive Ibid. 1 
the Sacrament of the Lords Supper, according to the uſage of the Church of — : 
England, in ſome publick Church upon ſome Sunday within three Months after 
they ſhall enter on ſuch employment, and deliver a Certificate thereof to the 
oaths” next Quarter-Seflions, and take the Oaths of Allegiance and Supremacy, and 
make and ſubſcribe the Declaration appointed by 25 Car: 2. cap. 2. under the 
- Penalties and Forfeitures by the faid Act appointed. | * 
But this Statute of 29 & 30 Car. 2. relates altogether to the above · ſaid Statute 
of 13 & 14 Car. 2. c. 22. and ſo is but temporary as that is, viz. to continue but 
for ſeven years, and from thence until the end of the firſt Seſſion of the next 
Parliament. V 1 3 
The Acts of 13 & 14 C. 2. cap. 22. the 18 C. 2. cap. 3. the 29 & 30 C. 2. cap. 2. 12. 
the 18 Ja.2. cap. 14. the 7 & 8 V. 3. cap. 17. for preventing Theft and Rapine up- © * 
on the Northern Borders of England, continued for 11 Years, and to the end of 
pubhick the firſt Seſſion of the next Parliament, and declared that the ſaid Acts ſhall be = 
;, taken and reputed publick Acts. 5 Fo 4 . 
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Petitions, At the end of Chap. LXXI. add this. | | 
I Will. & Any two or more Juſtices of Peace, that know or ſuſpect, or ſhall be informed Diſarming 
lar. c. 5. that any perſon is, or is ſuſpected to be a Papiſt, ſhall tender to ſuch perſons the P22 
Declaration ſet forth in an Act of Parliament made 13 Car. 2. Entituled, An 
Act for the more effectual derer; the Kings Perſon and Government by diſabling Pa- 
pifts from ſitting in either Houſe of Parliament, to be by him made, repeated and ſub- 
ſcribed. And if ſuch perſon thall refuſe to make, repeat and ſubſcribe the ſame, 
or ſhall refuſe to appear before the ſaid Juſtice for the making, repeating and 
{ubſcribing the ſame, upon notice tohim given, or left at his uſual place of abode 
by auy perſon authorized in that behalf, by Warrant under the Hands and Seals 
of the ſaid two Juſtices, ſuch Perſon ſhall from thenceforth be liable and ſubject 
tao all thePenalties, &. hereafter in this Act mentioned. 34 
Ibid. Alſo the ſaid Juſtices of Peace ſhall certifie the Name, Sicname and place of Name: of 
| Abode of every perſon fo refuſing or negle&ing to make, &. the ſaid Declara- Perſons and 
tion, or refuſing to appear before them for the ſame: As alſo of every Perſon 77 - 0 
who ſhall make, repeat and ſubſcribe the ſame at the next Quarter - Seſſions, to I 
be then recorded by the Clerk of the Peace or Town Clerk, _ | „ 
Ibid. No Papiſt, or reputed Papiſt, ſo refuſing or making default, as aforeſaid, ſhall hat An. 
keepin his Houſe, or in the Poſſeſſion of any perſon to his uſe, any Arms, Gun- 4 Papiſt 
powder or Ammunition (other than ſuch neceſſary Weapons as ſhall be allowed % bech in 
him by order of the Juſtices of the Peace at their General Quarter - Seſſions for N 
the defence of his Houſe or Perſon) And that any two or more Juſtices of the 
Peace by Warrants under their Hands and Seals, may impower any perſons in 
the day time with the aſſiſtance of the Conſtable, &. to ſearch for Arms, ec. 
which ſhall be in the cuſtody of any ſuch Papiſt, or reputed Papiſt, and ſeiſe the 
fame for the uſe of their Majeſties, which the ſaid Juſtice ſhall at the next Quar- 
 _ ter-Seffions deliver in open Court to the uſe aforeſaid. | . 
Ibid.) Every Papiſt, or Pa piſt reputed, who ſhall not within ten days after ſuch refuſal Within 
or making default, diſcover or deliver up to ſome of their Majeſties Juſtices of br *ime 
Peace. all ſuch Arms, Weapons, &c. which he ſhall have in his Houſe, &c. or 22 oY 
ſhall hinder any perſon lawfully authoriſed to ſearch for and ſeiſe the ſame, that 
every perſon fo offending ſhall be committed to the Common Goal, by Warrant 
under the Hands and Seals of any twoJuftices of Peace, without Bail or Main- 
prize for three months, and ſhall forfeit the ſaid Arms, and treble the value to 
the uſe of their Majeſties, to be appraiſed by the ſaid Juſtices. - 3 | 
| Ibid, Any perſon that ſhall conceal, or be privy, aiding or aſſiſting to the conceal- aiding - 
27 Ol a LS wing oe and ſhall not diſcover the ſame to ſome of their Majeſties ing in 
| Juſtices of Peace, ſhall be committed to the Goal, by Warrant under the Hands coneeainge 
and Seals of any two of his Majeſties Juſtices of Peace, without Bail or Main- x 
i Prize, for the ſpace of three months, and forfeit the treble value of che ſaid 
Ibid. If any perſon ſhall diſcover any ſuch Arms, &c. ſo as the ſame may be ſeized reward 
fr their Majeſties uſe, che Juſtices of Peace upon delivery of the ſame at their for diſcove- 
General Quarter-Seſſions ſhall have power, as a Reward for ſuch a Diſcovery, . 
by order of Seſſions to allow him a Sum of Mony amounting to the full value 
of the Arms, &c. ſo diſcovered, the ſaid Sum to be aſſeſſed by the Judgment of 
the ſaid Juſtices at their Seſſions, and to be levied by diſtreſs and ſale of the 
Goods of the perſon offending, rendring the overplus, &c. to the Owner. But if 
after default the Offender ſhall ſubmit to the Juftices of Peace at their Quarter- 
Seiſions, and in open Court make, repeat and ſubſcribe: the ſaid Declaration 
contained in the faid Act of 30 Car. 2. and take the ſeveral Qaths contained in 
an Act made in this preſent Parliament, Entituled, An Ad for removing and 
prevent ing all Diſputes concerning the aſſembliug aud ſitting of this preſent Parliament 3 
He ſhall be diſcharged of all Diſabilities and Forfeitures by reaſon of his refuſal 
bid. No Papiſt or repited Papiſt refuſing or making default as aforeſaid, after the Search for 
LE fifteenth of May 1689. ſhall keep any Horſe above the value of 5/7. And that any m,. 
two or more Juſtices of the Peace, by Warrant under their. Hands and Seals 
may authorize any perſon with the aſſiſtance of the Conſtable, &c. to ſearch 
fort and ſeize ſuch Horſes to the'uſe of their Majeſties: And if any perſon ſhall 
- conceal or be aiding and affifting in concealing ſuch Horſes after the ſaid 2 


— 


„ Addenda. 
day of May, ſuch perſon ſhall be committed to 13 by Warrant as aforeſaid, 
without Bail or Mainprize for three months, and forfeit to their Majeſties treble. 


* the value of ſuch Horſes. „„ | 5 

Papiſts. Any perſon refuſing, or neglecting to ſubſcribe the Declaration mentioned in WM 
one Act of this Parliament, Entituled, An 4& for the better ſecuring the Govern- c. 26 

ment by diſarming Papiſts and reputed Papiſts, when tendred by two or more Juſtices 

of the Peace, and ſhall have their Names recorded at the General Quarter- 

Seſſions, as the ſaid Act directs, ſhall be diſabled to make any Preſentation, &c. 


Preſent ati- 
on 2 or grant any Avoidance of any Benefice, as if ſuch perſon were a Popiſh Recu- 
ſane Convict. | | | 5 | 8 
_ Pooz. At the end of Chap. LXXIIL add this. 


The Act 13 & 14 Car, 2. entituled, An Act for the better relief of rhe Poor, &c. 3 & 4 W. 


8 Poor. | 
and continued by an Act made in the 1/t of Fac. 2. ſhall be in force from the & Me;. 
1/# of March, 1691. | W 55 . 
Forty days Notice of the continuance of a perſon to make a Settlement, ſhall Ibid. 


Notice. 3 3 1 2 : 
| be accounted from the publication of Notice in Writing, to be delivered to the 


Church warden, &c. which ſhall be read after Divine Service in the Church or N | 
Chappel on the next Lords-day, and the ſame to be regiſtred in the Poors Book. I 
And the Church: wardens, &c. refuſing to read or cauſe to be read ſuch Notice Ee: 
as aforeſaid, or ſhall refuſe to regiſter the ſame, (upon Proof by two Witneſſes 

Forfeiture, before a Juſtice of the Peace) ſhall forfeit 40 f. to the uſe of the party grieved, Ib 
to be levied by Diſtreſs, by virtue of a Juſtice's Warrant to the Conſtable, &c. 

and for want of diſtreſs to be committed for a Month. : 5 ; 

Any perſon executing any publick Office in a Pariſh during a year, or paying Ibid, 


Settlement. 

his ſhare towards publick Taxes; or having no Child or Children, ſhall be law- 

fully hired for a year: Or being bound an Apprentice, ſhall be accounted a good 

Settlement without notice in Writing. And perſons aggrieved by the Determi- Ib 

nation of any Juſtice of Peace, may Appeal to the next Quarter-Seflions, who 

ſhall finally determin the ſame. 5 = ; 
Any perſon removed from one place to another, by a Warrant of two Juſtices Ibid. - 

of Peace by vertue of this Act, the Church-wardens, &c. of the place to 


which ho ſhall be removed to, ſhall receive him, and upon refuſal (upon Proof 
by two Witneſſes upon Oath, before a Juſtice of Peace of the County, &c. 
to which he ſhall be removed) ſhall forfeit 57. to the Poor of the Pariſh from 
Penalty. Which he ſhall be removed, to be levied by Diſtreſs, &'c. by Warrant from a 
$ Juſtice of Peace of the County, &c. to which he ſhall be removed, to the Con- 
{table of the place where ſuch Offender dwells and for want of Diſtreſs ſhall 
be committed for 40 days. Any perſon aggrieved by the Judgment of the faid 
Appeal. two Juſtices, may appeal to the next General Quarter-Seflions of the place from 
which the ſaid perſon was removed, 8 5 5 | 
Regiſter, A Book ſhall be kept in every Pariſh Church at the Pariſh Charge, to regiſter Ibid. 30 
aas. the Names of ſuch as receive Alms: And in every Eaſter-week they ſhall be called e 
over; and a new Liſt (hall be made, and none allowed to receive Collections, 
bur ſuch as are authorized under the hand of a Juſtice of Peace reſiding in 
the Pariſh, or in the parts next adjoyning, or by Order of the Juſtices of Peace 
in their Quarter-Seffions, except in caſes of Peſtilential Diſeaſes, in reſpect of Fa- 
milies intected only. 5 N 
Any perſon who ſhall come to any place to inhabit ſhall at the ſame time de- gy . . 
liver to any Churchwarden or Overſeer of the Poor of the place a Certificate 30. 
under the Hands and Seals of the Churchwardens or Overſeers of the Poor of any 
other place, atteſted by two or more Witneſſes, thereby owning ſuch perſon to 
be an Inhabitant legally ſettled in ſuch place, ſach Certificate allowed and ſub- 
{cribed by two Juſtices of the County, &c. from whence ſuch perſon comes, 
ſhall oblige the ſaid place to receive and provide for ſuch perſon with his Family, 31 ( 
as Inhabitants, when he ſhall become chargeable to the place to which ſuch Cer- | — 
tificate was given, and then and not before ſuch perſon and his Children (tho 
born there) not having otherwiſe acquired a Settlement, may be removed to the 
place from whence ſuch Certificate was brought. DR.” — 
FE All perſons receiving Relief, and the Wife and Children cohabiting in the 16:4. 
* ſame Houle (except ſuch Child as ſhall be permitted to attend ſome helpleſs 


Parent) ſhall upon the right Shoulder of their upper Garment in a viſible manner 
. wear 


Removal. 


Certificate. 


* 
3 —_——. 


Addenda. 
wear a large Roman P with the firſt Letter of the Name of the Pariſh or Place 
where ſuch perſon inhabits, cut in red or blue Cloth, as the Churchwardens or 
Overſeers appoint. The Perſon neglecting to wear ſuch Mark may be puniſd 
by any Juſtice of the County by ordering his or her relief to be abridged or with- 
drawn, or by Commitment to the Houſe of Correction, not exceeding 2 1 days. 
And if any Churchwarden or Overſeer ſhall relieve ſuch perfor not wearing ſuch 
Badge, being convict by one Wirneſs, ſhall forfeit for every ſuch Offence 20 5. 
to he levied by Diſtreſs and Sale of Goods, one Moiety to the Informer, the other 
- tothe'Poor of the par... ROS 2 00T” 
bid. Juſtices at Quarter-Seflions upon Appeal concerning Settlement of Poor, or on Appeal. 
| proof of notice given of Appeal (tho Appeal not proſecuted) ſhall award to 
che Party for whom ſuch Appeal ſhall be determined, or to whom ſuch nqtice 
| ſhall be given, reaſonable Colts and Charges; and if the perſon ordered to pay 
| ſuch Coſts live out of the Juriſdiction, any Juſtice where ſuch perſon ſhall inha- 
bit, ſhall upon a true Copy of the Order produced and proved upon Oath, 
cauſe the Mony to be levied by Diſtreſs, and if no Goods, commit the Perſon 
1111111 2 os e 
bid. No unmarried perſon (not having Child) hired lawfully into any Pariſh, ſhall Servant. 
have a good Settlement in ſuch Pariſh, unleſs he continue in the ſame Service 
one whole Year. Aa IP VVV Sa 
bid. Perſons to whom Apprentices are appointed to be bound, in purſuance of Aremies. 
43 EI. c. 2. ſhall receive and provide for them according to the Indentures, and ; 
upon Oath of refuſal made by Churchwarden or Overſeer before two Juſtices, 
Offender {hall forfeit 10 J. to be levied by Diſtreſs and Sale, to be applied to the 
uſe of the Poor where ſuch Offence was, ſaving to ſuch perſon their Appeal to 
next Quarter-Seflions,” whoſe Order ſhall be ſinal. 9 | 57 


wid. Tune Appeal againſt Order for removal of Poor ſhall be at the Quarter - Seſſions 4ppeat. 
of the County or Diviſion wherein the place from whence ſuch perſon ſhall be 
temoved, doch lie, and not elſewhere. e 5 | 
9 W. 3. Proviſo, that the Juſtices within the Liberty of St. Albans may hear and deter- St. Albans. 
c.11. mine Appeals in their Quarter- Seſſions, as before. CR | 
Ibid, Por explaining the laſt Act, wherein ic was enacted, That perſons coming into Settlement. 
A4 any place to inhabit or reſide, ſhould at the ſame time deliver to any Churchwarden or 
© *Qrerſter of the Poor there à Certificate as the ſaid Act directs, It is declared that no 
Perſon. who ſhall: come into any place by any ſuch Certificate, ſhall be adjudged 
by any Act whatſoever to have procured a Settlement, unleſs ſuch perſon ſhall 
Bons fide take a Leaſe of a Tenement of 10 L. per Amum, or ſhall legally be placed 


» A 


in and execute ſome Annual Office in ſuch place. 


„in Pꝛilon. Arche end F Chap. LXXVIN. add hi. Ke 
30 Car. 2. If any perſon who was releaſed out of Priſon by virtue of the Act of 30 Car. 2. priſms. 


Warrant, ſhall for the firſt Offence forfeit to the party grieved 100 1. and 45 


the ſecond Offence 200 L and be incapable to hold his Office; to be recorerecd 
by Action of Debt, Suit, Bill, Plaine or Information, in any of the Kings Courts 


18: 


* —— 


at Weſtminſter. | | 
Quskers. At theendof Chap. LXXX. add this. 5 
Every Quaker after the 45 of May 1696. ſhall, where any Oath is lawfully 7 & 8 W. 


— required, inſtead thereof make a Soſemn Declaration in theſe words, wiz. I A. B. 3. © 24 
Declarati- do declare in the prefence of Almighty God, the Witneſs of the Truthof what I ſay, . 
which ſhall be taken to be of the ſame force in all Courts of Juſtice, as an Oath 5 
taken in the uſual Form: And upon Condition that he hath declared any mat- 
ter or thing, which if the ſame had been in the uſual Form of an Oath would 
penalty, have amounted to wilful Perjury, he ſhall incur the ſame Penalties as in Caſe 
of Perjury. | | 3 
Hehe, kers refuſing to pay or compound for great or ſmall Tithes, or to pay Ibid. 
Church-Rates, the two next Juſtices of Peace of the ſame County, (other than 
ſuch Juſtice as is Patron of the Church, or intereſted in the ſaid Tithes) may, 
upon complaint, convene before them ſuch Quaker, and examin upon Oath 
the Truth of the ſaid Complaint, and aſcertain what is due to the parties com- 
plaining, and by Order under their Hands and Seals direct the payment there- 
of (not exceeding 10 l.) and ſuch Quakers refuſing to pay according to ſuch 
Order, any one of the ſaid Juſtices may by Warrant under his Hand and Seal, 
levy the Money ſo ordered to be paid, by Diſtreſs and Sale of the Offenders 
Goods. And any perſons finding themſelves aggrieved by any Judgment given 
by ſuch ewo Juſtices may appeal to the next Quarter Seſſion or the County, 
Appeal. &c. and the Juſtices there may finally hear and determine the matter 3 And if 
they continue the Judgment, then co decree the ſame by Order of Seſſions, and 
give Coſts againſt the Appellant, to be levied by Diſtreſs and Sale of his Goods, | 
Contorin Proceedings upon this Act ſhall not be removed or ſuperſeded by Certiorari or —Y 88 
ertioraxi other Writ out of the Courts at Weſtminſter, unleſs the Title of ſuch Tithes come 4 


in queſtion. 


 Recuſants. - At the end of Chap. LXXXI. add thy. ne 
bela. No Peer of this Realm, or Member of the Houſe of Peers ſhall vote or make 30 Car. 2. 
ment, his proxy in the Houſe of Peers, or ſit there during any debate in the ſaid Houſe  < 1. 
nor any Member of the Houſe of Commons (hall vote or fit there after their 
oath; Speaker choſen, till he firſt take the Oaths of Allegiance and Supremacy, and 
' _ ſubſcribe and repeat this Declaration between the hours of nine in the morning 

and four in the afternoon, at the Tables in the middle of the ſaid Houſes, in a 
full Houſe, viz. | | | | 

J A. B. do ſolemnly and ſincerely in the preſence of. Goo, Profeſs, Teſtifie and Des Ibid. 
clare, That I do believe that in the Sacrament of the Lords Supper, there is not any 1b 
Tranſubſt antiation of the Elements of Bread and Wine, into the Body and Blood of 

Chriſt, at or after the conſecration thereof by any Perſon whatſoever > And that the In- 

vacation or Adoration of the Virgin Mary, or any other Saint, and the Sacrifice of the 

Maſs, as they are now uſed in the Church of Rome, are ſuperſtitions and idolatrons : 

And I ds ſolemnly in the preſence of God, Profeſs, Teſtifie and Declare, That I do make 

this Declaration, and every part thereof, in the plain and ordinary ſenſe of the words 

read unto me, as they are commonly underſtood by Engliſh Proteſtants, without any E- 
 waſien, Equi vocation, or Mental Reſervation whatſoever, and without any Diſpenſa- 

tion already granted me for this purpoſe by the Pope, or any other Authority or Perſon Ib 

whatſoever, or without any hope F any ſuch Diſpenſation from any Perſon or Authority 

whatſoever, or withont thinking that I am or can be acquitted before God or Man, 

 abſolved of this Declaration, or any part thereof, although the Pope or any other Perſon 

or Perſons whatſoever, ſhould difoeaſs with, or aunul the ſame, or declare that it wa: 


Declara · 
tion. 


null and void fromthe beginning. 


Kings pre-. Every Peer of this Realm, and Member of the Houſe of Peers, and every bid. OT 

ſexce, Peer of Scotland or Ireland of twenty one years of age, or upwards, and every 11 
Member of the Houſe of Commons, not having taken the ſaid Oaths, and — 
made and ſubſcribed the ſaid Declaration, and all perſons convict of Recuſancy, | — 
that ſhall remain in the Kings or Queens preſence, or come into any Houſe 5 1 


| Where they reſide, ſhall incur and ſuffer the penalties hereafter mentioned, un- 


leſe ſuch perſon ſhall in the next Term after take the ſaid Oaths, and make ans 
| | | | la! 


* 


rern 


Adios, dn 
\ddenda;. 19 


| ſaid Declaration in the Court of Chancery , between the Hours of nine arid 
twelve. CCC 


—— 


Peers and Members of the Houſe of Commons offending as abe fal mall be Popiſh Re- 


. adjudged Popiſh Recuſants convict, and be diſabled to hold any Office in Evg- cuſants. 


land or Ireland, or any Iſlands or Plantations to them belonging, or to ſit in Par. 2997. 
liament, or make a proxy in the Houſe of Peers, or to proſecute any Suit, to 
be Guardian, Executor or Adminiſtrator, or to take any Legacy or Deed of 


Gift, and for every Offence ſhall forfeit 500 7. to him that will ſue for the ſame. 


The King or Queens ſworn Servants ſhall take the Oaths, and make and ſub- 


ſcribe the Declaration aforeſaid in the Court of Chancery, in the next Term after Kings Ser- 
they ſhall be ſworn Servants; or in caſe of impediment by ſickneſs, proved upon v. 


Oath, and allowed under the Hand of the Lord Chancellor or Keeper, then in 


the next Term after ſuch impediment removed. And if ſuch perſons neglect to 
do the fame, and yet come or remain in the preſence of any King or Queen of 


this Realm, or come into any Houſe where they reſide, they ſhall ſuffer all the 


154 


the Queens Servant, not exceeding nine at once; nor to the 


* 


penalties and diſabilities aforeſaid. 5 3 
But this ſhall not extend to any natural born Subject of Portagal, who ſhall be 
2 Vo Women Queens | 


_ Servants nominated under her Hand and Seal, and not exceeding nine at once; Servant. 
nor to any perſon who ſhall be licenſed by Warrant of fix Privy Counſellors; or 
by order of Council, to come into the King or Queens preſence, ſo as ſuch Li- 
cenſe exceed not ten days, and be filed in the Petty Bag. 3 


Offence committed, ſhall from thenceforth be 


Offenders taking the ſaid Oath, and 2 the ſaid Declaration after ſuch Diſcharge 
nmitted, ſha ] e freed from! all penalties as Popiſh of Penat- 
Recuſants convicted as aforeſaid, and from all diſabilities incurred thereby: But 


not be reſtored to any Office ſupplied upon voydance, nor to any other till after 
one year after taking the ſaid Oaths, and making the Declaration aforeſaid, nor 


Ibid. 
IW. & 
Mat. c. 9. 


diſcharged of the ſaid Forfeiture of 500 1. 


Nor doth this Stature of 30 Car. 2. extend to th Duke of ork. © Dule ef 
The Lord Mayor of the City of London, and every Juſtice of Peace of the 2 


City of London, Weſtminſter and Borough of Southwark, and of the Counties of f 
adler, Surry, Kent and Suſſex may cauſe to be arreſted and brought before Teri. 
him every perſon or perſons not being 4 Mera F oreigner within the ſame 

Cities, or within twelve Miles of the fame as are, or are reputed to be Papiſts, 

and tender to them the Declaration mentioned in the Statute of 30 Car. 2. Enti- 

tuled, An Act for the more effettual preſerving the. Kings Perſon and Government, by 


diſabling Papiſts from ſitting in either Houſe of Parliament : and if ſuch perſon upon 
tender refuſe 4000 to repeat and ſubſcribe the faid Declaration, and ſhall after 


continue to be within the ſaid Cities, or ten Miles diſtance from the ſame, That 


the Offender ſhall forfeit and ſuffer as a Popiſh, Recuſant convict. | 


wid. 


2 20 


Every Juſtice of Peace ſhall certie every Subſcription before him by virtue of Sub/eripts- 


this Act taken; as alſo the Names of every perſon refuſing to repeat or ſubſcribe * certiſad. 


as aforeſaid upon tender, under the Hand and Seal of the ſaid Juſtice, into 
the Kings-Bench the next Term, or elſe at the next Quarter - Seſſions: And if the 


NN refuſing and certified ſhall not within the next Term or Seſſions after 
u 


ch refuſal appear in the Court of Kings Bench or Seſſions, where ſuch Cer- 


tificate ſhall be returned, and in open Court repeat and ſubſcribe the Declara- 


tion, as aforeſaid,and indorſe and enter his fo doing th 
ed,ſhall be from the time of ſuch his refuſal adudged a Popiſh Recuſant convie. 
This Act ſhall not extend to any perſon” uſing any Trade or Myſtery. within 7 m 


Ibid. 


"doing upon the Certificate ſo return- 


the Liberties of London and Weſtminſter, or within ten Miles of the ſame : Nor to 57 4 


| ſuch as within fix Months before the Thirteenth of February 1688, had their d. 


r Will & 
M. c. 18. 
23 Eliz. 
29 Eliz. 


Ser vice in the Church and Adminiſtration F the Sueramints: 


Dwelling within the ſaid Cities, or ten Miles compaſs of the ſame, not having any 
Dwelling elſewhere, ſo as before the firſt of Auguß 1689, he do certiſie his Name 

or place of Abode at the Seſſſons of the Peace to be held for the ſaid reſpective 

Cities or Caqunties. | * 5 8 

Buy this Statute it is Enacted, That neither the Statute of 23 Eliz. Entituled, An Distmer- 
AF to retain the Queens Subjects in their due Obedience: Nor the Statute of 29 Elix. exempred 
Entituled, An Ad for the more ber and due execntion of certain Branches of the Sta. 1 * 
tute made the twenty third gear. of the Queens Reign: Nor that Branch or Clauſe of 
a Statute made 1 Eliz. Entituled, An Act for the Uniformity of Common Prayer, and 

Nor the Statute 


* — —— TEE TR CEOS — | , * i 
20 Addenda. 


8 


. 


— comms 


3 Fac. 1. Entituled, An Act for the better diſcovering and repreſſmg Popiſh Recuſants : 3 Jac. 1. 
Nor another Statute made the ſame year, Entituled, 4» Act to prevent and avoid 
Dangers which may grow by Popiſh Recuſants : Nor any other Statutes made againſt — * 
Papiſts or Popiſh Recuſants; Except the Statute made 25 Car. 2. Entituled, An 25 Car. 2. 
Att for preventing Dangers which may happen from Popiſh Recuſants : And except tlie NS 
Statute. made 30 Car. 2. Entituled, An AG for the more effectual preſerving the 30 Car. 2. 

Kings Perſon and Government by dijabling Papiſts from ſitting in either Houſe of 
Parliament, ſhall be conſtrued to any perſon diſſenting from the Church of Eng- 
land, that ſhall take the Oaths mentioned in a Statute made this preſent Parlia- 
ment, Entituled, An Act for the removing and preventing all Queſtions and Diſ- 1 Will. & 
putes concerning the aſſembling and ſitting of this preſent Parliament; And Thall make _ 

and ſubſcribe the Declaration mentioned in a Stature made 30 Car. 2. Entituled, 

An Att to prevent Papiſts from ſitting in either Houſe of Parliament, which Oaths 

and Declaration the Juſtices of Peace at their General Seflions are hereby re- 

quired to tender to ſuch perſons as ſhall offer themſelves to take and ſubſcribe the 

ſame, and thereof to keep a Regiſter; And no perſon ſhall pay above 6 d. to any 

Officer of the ſaid Court for entring the ſaid Oaths,and ſubſcribing the ſaid Decla- 8 
ration: Nor above 6 d. for any Certificate Signed by the Officer of the ſaid Court. 
All perſons convicted or proſecuted in order to Conviction of Recuſancy by Ibid. 
Indictment, Information, &. or otherwiſe grounded upon any the aforeſaid Sta- 
tutes, ſhall take the ſaid Oachs mentioned in the ſaid Statute made this preſent 

Parliament, and make and ſubſcribe the Declaration aforeſaid in the Court of Ex- 

.  .__ ehequer or Aſſizes, or at the General or Quarter- Seſſions, and to be thence certi- 
Perſms fied into the Exchequer, ſhall be from thence exempted from all Penalties and 
exempted. Forfejtures incurred by force of any of the ſaid Statures, without any compoſiti- 

on or charge whatſoever. 8 55 | 

Any perſon refuſing to take the ſaid Oaths when lawfully tendred, which eve- Ibid. 
ry Juſtice of Peace hath power to do, ſuch perſon ſhall not be admitted to 
make and ſubſcribe the two Declarations in this Act mentioned, though required 
thereunto, either before any Jultice of Peace, or at the General or Quarter- 
Seſſions before or after any Conviction of Popiſh Recuſancy, unleſs ſuch per- » 
ſon can within thirty one days after ſuch tender of the Declarations to him 
produce two ſufficient Proteſtant Witneſſes to ceſtifie upon Oath that they 
believe him to be a Proteſtant. Diſſenter, or a Certificate under the Hands 

Proteſtant of four Proteſtants conformable to the Church of England, or have taken the | 90 

Diſenters. Oaths, or ſubſcribed che Declarations above mentioned; and ſhall alſo produce 
a Certificate under the Hands and Seals of ' fix or more ſufficient Men of 
the Congregation to which he belongs, owning him for one of them. And that 
until ſuch Certificate under the Hands and Seals of ſix of his Congregation às a. 
foreſaid, be produced, and two Proteſtant Witneſſes to atteſt his being a Prote- 
ſtant Diſſenter, or a Certificate under. the Hands bf tour Proteſtants, as afore- 
ſaid, be produced, the Juſtice: of Peace ſhall*take a Recognizance with two 
Sureties in the penal Sum of 50 f co be levied of his Goods, &. to the uſe of the 
King and Queen for his producing the ame : And if he cannot give ſuch Sec- 
rity, to commit him to priſon, there to remain until he has produced ſuch Certi- 

ͤU— 7 MLS. i PU „ 

Privatz: No Congregatjon or Aſſembly. for Religious Worſhip ſhall be permitted by this Ibid. 
Mectinge, AR until ſuch place of Meeting ſhall 0 certified to the Bichop of the Diocels, 

b the Archdeacon of that Archdeaconry, or the Juſtices of Peace at the Gene- 
ral on Quarter Seſſions of the Peacg, and Regiſtred in the ' faid Biſhops or 
Archdeacons Court, or recorded at the ſaid General or Quarter-Seffions, and 
Regiſtred by the Regiſter or Clerk of the Peace, for certifying of which he ſhall 
/ ⁰ / ERS OS ²⅛ A e 

convey- Rogues. At the end of Chap. LXXXIV. add bs. 

axe of Va- If any Vagabond Beggar, Cc. be brought to any Conſtable or Officer with a 11 W. z 

gabondi. Paſs or other Writing to be relieved. or conveyed, ſuch Vagabond, Cc. ſhall be © l. 
taken hy the Conſtable before the next Juſtice of Peace who thall carfully exa- 

mine ſuch. perions and ſend: them to the Houſe of Correction, or to ſack NES 

'Town of the next Co 14 which ſuch perſons are to paſs as he ſhall . 
think proper, giving che Conſtable a Certificate of the perſons ordered to be pu- Ibid, 
niſhed or conveyed, with the manner how, when and whence conveyed, and with 
what athitance, E b " "== "WAS 
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The Juſtice ſhall Tax the allowance to the Conſtable on the Certificate which Conffable 
being delivered to the chief Conſtable he is to pay out of the Gaol and Marſhalſea Alomanee 
Money, delivering the Receipt for it to the Treaſurer of the County, who ſhall be 2 
allowed it on his Accompts. And if the Gaol and Marſpalſea Money have not 
a ſurplus the Juſtices at the Quarter-Seflions ſhall raiſe the ſame as they do for 
| Gaols and Bridges, and pay the chief Conſtablè a Quarters payment before hand 
for the ſaid purpole. „ 1 | OS. 
Petty Conſtables ſhall not charge the place for ſuch relief or conveyance. Con- Forfeiture. 
ſtables neglecting their Duty, or to apprehend ſuch, wandring Beggar ſhall for- 
feit Twenty Shillings, one fourth to the Informer, three fourth to the Poor, to be 
levied by Warrant of Juſtice on Oath of one Witneſes. | 
his Act to continue three years from the 24th of June 1700, and from thence Continu- 
to the end of next Seſſion of Parliament. 5 aA nce. 
The ſeveral Ridings, Diviſions of Counties, Liberties and Towns corporate 
ſhall be taken as Counties at large in the execution of this Act. | | 
1A. Sta. 2. It's Enacted that 11 . 3. cap. i &. ſhall extend to all Vagrants. | 
. 13. The Juſtices at next Quarter-Seffions after this Act, and at every Quarter- Sefli- corvezing 
ons during its continuance, to ſet down the Rates for the year enſuing to be al- Y4zrams. 
lowed for conveying Vagrants through their Liberties; the Clerk of the Peace to 
give each Juſtice a Copy of the Rate Gratz. 9 1 1 
| 2 Juſtice to Tax the allowance upon the Certificate he gives to the Petty Certißsate. 
Conſtable. | 5 | nF 
No High Conſtable to pay the Rate Taxed upon Certificate brought him by | 
the Petty Conſtable, unleſs he produce the Receipt of the Conſtable of the adja- f 
cent County (to whom the Vagrant was to be delivered) of his Receipt of the _ 2 
Vagrant : Conſtables and other Officers neglecting their Duty hereby enjoyned 4 
to forteit 20 5. N i 


Silk⸗thꝛowing. 41 the end of Chap. XCII. add thi. 
g win. z. All Perſons that ſhall Imbezil, Pawn, Sell or detain any Silk delivered to them, 
6. as Agents, Journey-men, Warpers or Winders, or after it is wrought up; and Inberiling 


c. 36. 
every Receiver, Buyer, and Pawn-taker of any the ſaid Goods ſhall be ſubject age | 
to all the Penalties mentioned in 13 & 14 Car. 2. cap. 15. And in 20 Car. 2. cap. 
6. for regulating the Trade of Silk: throwing. | N 
9 Will. z. No Foreign Alamodes or Luſtring-Silks ſhall be Imported but into the Port of 4amedes 
c. 42. London only, and notice ſhall be given to the Commiſſioners of the Cuſtoms there * i 


C. 43. 
Do of the quality, quantity, marks, numbers and Package of ſuch Silks to be import- 
ed, and the name of the Importer, Ship, her Maſter and Burthen, and Port, 
where to be taken on Board, and a Licenſe ſhall be taken under the Hands of 
three of the ſaid Commiſſioners for importing the ſame, And the Commiſſion- 
ers ſhall mark and ſeal ſuch Alamodes and Luſtrings, and the party ſhall pay the 
Duties, otherwiſe ſuch Silks or the value ſhall be forfeited. | Wo 
Any perſon with a Writ of Aſſiſtance from the Exchequer, or with a Conſta- 5,zure. 
ble and Warrant of Juſtice of Peace may in the day-time enter any Houſe or 
Place to ſearch for and ſeize Silks Imported contrary to this or any other Act. 
And in cafe of reſiſtance break open Doors, Cheſts and Package, and bring to 
his Majeſty's Warehouſe ſuch Silks. And the Juſtices of Peace are to grant War- 
rants to credible perſons, making Oath they ſuſpect ſuch Silks are where they in- 
tend to ſearch. | 1 | | | | 
| This Act ſhali be a General Law and need not be pleaded, and perſons ſued 
for matters done by virtue hereof upon Judgment againſt the Plaintiff ſhall have 


treble Cofts. 


A 


Soldiers. At the end of Chap. XCIII. add the. . 

485 W. Any perſon being falſly muſtered, upon Oath thereof made before the next 5 e, 
dM. c. 13. Juſtice of Peace by two Witneſſes, or upon Certificate under the Hand of aſe v. 
the Commiſſary of the Muſters, or chief Magiſtrate of the place, where fer. 
ſuch Souldier is quartered, made to ſuch Juftice, ſhall be committed to the 
HFouſe of Correction for ten days, and have his Ear cut off by the Gaoler 
thereof. 5 © ; ALE | - 

f Any perſon lending an Horſetobe muſtered, not belonging to the Troop, 
os ſuch Hork ſhall be forfeited to the „ if it belong to the perſon kadiog ; _ 


8 


22 


. 
1 muRr_eT 


Quarter-  Conftables, Tythingmen, &c. may quarter Soldiers in Inns, Livery Stables, Ibid 
2 Ale-Houſes, Victualling houſes, Houſes ein Brandy, Strong Waters, Cyder or 
Metheglin by Retail co be drunk in their Houſe 

more Billets be ordered than there are effective Soldiers preſent to be quartered. 

The Magiſtrate billeting any Officer or Soldier in any private Houſe without the 

conſent of the Occupier, ſuch Occupier ſhall have his remedy at Law to recover 

his Damage ſuſtained thereby. = ret =, 

Any Military Officer quartering Souldiers otherwiſe than is hereby allowed, Ibid. 

or uſing any compulſion upon any Civil Officer to deter him from performing his 

Duty herein, upon Conviction by the Oaths of two Witneſſes, before two or more 

Juſtices of Peace, and the ſaid Juſtices Certificate thereof to the Judge Advocate, 

who is hereby obliged to certifie the ſame to the next Court Martial, fach 

Officer ſhall be ipſo facto calhiered, and diſabled to hold any Military Im- 
loyment. | | Fj . 

3 ; Officers and Souldiers fo Billeted, ſhall pay ſuch reafonable Prices as ſhall be Ibid. 

be fur by Appointed by the Juſtices of Peace in their Quarter Seffions ; and the Juſtices of 

the Juſti- Peace are required to fer Rates for Proviſions for one or more Nights in their 

ce, Marching, and for the firſt Night only in places appointed for their Reſi- 

Weſt- No Commiſlary ſhall muſter any Forces within We/tminſter or Southwark and Ibid. 

minſter Liberties thereof, but in the preſence of two Juſtices of Peace, not being Of- 


Penalty. 


o 


» 


_—_ ficers in the Army, under penalty of being caſhiered. „„ 
wack, Juſtices of Peace required by Order of his Majeſty, ſhewn to them by any Ibid. 
Officer, c. then marching, ſhall iſſue out their Warrants to the Conſtables, &c. 
to make ſuch Proviſions of Carriages, as is mentionetl in the Warrant, allowing 
_ ſufficient time that the Neighbouring parts may not always bear the burchen ; 
and the Officer demanding fuch Carriages, ſhall pay to the Conſtable to whom 
| the Warrant is directed, 8 d. for every Mile, any Waggon with five Horſes 
| _ off ſhall travel loaden; and 8 9. for every Mile any Waggon with ſix Oxen, 
rage. or four Oxen and two Horſes ſhall travel loaden; and 6 d. a Mile tor a 
Cart with four Horſes, and ſo in proportion; and if any Officer ſhall con- 
ſtrain any Carriage to travel more than one days Journey, or not diſcharge 
them in due time for their return, or ſhall ſuffer his Souldiers or Servants 
except ſick and wounded) or any Women to ride in ſuch Carriage, or ſhall 
Penalty of force any Conſtables, &c. by Threats to provide Saddle Horſes, or ſhall force 
Offenders, Horſes from the Owners, he ſhall forfeit 5 J. for every ſuch Offence, Proof 
thereof being made upon Oath before two Juſtices of Peace, who are to cer- 
tifie the ſame to the Pay-maſter General, who ſhall pay the ſaid Sum of 5 J. ac- 
cording to the appointment of ſuch Juſtices, and deduct it out of ſuch Officers 
Pay. 4 | | 
Nomen nor It any Officer Military or Civil, authorized to quarter Souldiers, ſhall quar- Ibid. 
10 be quar- ter the Wives, Children or Maid-Servants of Officers or Souldiers in any Houſe 
tercd. againſt the Owner's conſent, fuch Offender, if he be an Officer or Souldier of 
the Army, ſhall upon proof thereof made to the Commander in Chief of 
the Army, or the Judge Advocate, be caſhiered: If a Civil Officer, he ſhall for- 
feit 20 5. to the party grieved, upon Proof made to the next Juſtice of Peace, to 
be levied by Diftreſ and Sale of Goods, 3 the Overplus. „„ | 
Game. If any Officer or Souldier ſhall without leave of the Lord of the Manor under Ibid. 
Hand and Seal take or deſtroy any Game, and ſhall be convicted thereof before 
a Juſtice of Peace, he ſhall forfeit, if an Officer, 5 J. to be diſtributed among the 
Poor of the Pariſh: And every Officer commanding in Chief, ſhall forfeic for 
every ſuch Offence committed by ny Souldier under his Command 10 3. to be 
| diſtributed as aforeſaid , and for default of payment within two days after 
| Conviction, and demand thereof made by the Conſtable or Overſeer of the 
Poor, the Officer ſo refuſing or neglecting is hereby declared to have forteited 


his Commithon. 2 8 &6W. 


The AR made in the laſt Seflion, Entituled, An Act for puniſhing Officers and & M. cg 
Souldiers who ſhall mutiny and deſert their Majeſty's Service, and for puniſhing falſe 
| Mufters, and for payment of Quarters, ſhall continue in force until the firſt of 
| | 4 


1A 


Come 


» as 


lad. 


5 No perſon that ſhall be liſted for the Land Service, after the firſt of March, Not to be 


1693. ſhall be eſteemed a liſted Soldier, or be ſubject to any of thePaigs and lifted with- 


o o 4- 


Penalties of this Act or any other Penalty for his Behaviour as a Soldier, that gain his 


| : :: ſhall not have been brought: before a Juſtice of Peace, not being an Officer in Cn 
the Army, or Chiet Magiſtrate of fome City or Town Corporate, or High or | 


Petty Conſtable in the Hundred, & cc. where the perſon ſhall be liſted, and before 
ſuch Juſtice, Magiſtrate, & c. declare his free conſent to be liſted as a Soldier 


before he be liſted or muſtered in any Muſter Roll of a Regiment, Troop or 
Company: And _ Military Officer offending herein, ſhall incur the like 


Penalty, as is by the ſaid continued Act to be inflicted upon any Officer for mak- 


ing a falſe Muſter. | 


6&7W. 
=. GS: 


Ibid. 


The Act made 4& 5 V. & M. entituled, An Act for puniſhing Officers and Sol- 

diers, who (hall mutiny or deſert, &c. And alſo one other Act made in the laſt 

Seſſions for continuing the ſame for one year, to be continued to the 10th of 

April, 1696. EET. NE TTY 1 | ; 
Any Officer who (hall take, or knowingly ſuffer to be taken, any Mony of any Biber for 

Inkeeper, or Publick Houſe, for excuſing of Quarters, or Diet, &c. ſuch Officer yo 

upon Complaint and Oach made againſt him to a Juſtice of Peace within five 2 

days after, ſhall be bound in a Recognizance not exceeding 401. to appear in the 


Kings Bench, chere to anſwer ſuch Action as ſhall be brought againſt him for the 


ſaid Offence, and if Judgment ſhall be given for the Plaintiff, he ſhall recover 
double Damages and double Coſts, and the Defendant ſhall be caſhiered; but if 
for the Defendant, the Plaintiff ſhall pay the Defendant the like Coſts. 
If any Juſtice of Peace in London, Weſtminſter, or the Liberties thereof, ſhall 7fice ne- 


upon requeſt made, neglect or refuſe to be preſent at any Muſter to be made by 7 3 


virtue of this Act, he ſhall forfeit 5 1. to any perſon who ſhall ſue for the ſame in ;; Muſter 
any Court of Record at Weftminſter, or at the Aſſizes. Such Action to be pro- 


Ibid. 


recited Act notwithſtanding, 


Ibid. | 


7 & 8 W. 
2. C. 23. 


ſecuted within ſix months. | „„ | 
No Perſon lifted for Land- ſervice after the Io of April 1695. ſhall be eſteemed 28 
a liſted Soldier, ſubject to the Penalties of this Act, though he declares his free e 
conſent to be liſted as a Soldier before a Petty Conſtable, any thing in the laſt 

The Pay- maſter ſhall upon the Certificates of the Juſtices of Peace (as in the Pæmmaſter 
firſt Act above directed) pay Mony due for Quarters to any Inhabitant, Inhol Deas 
der, &c. out of the full ſubſiſtence due and payable to the Perſons concerned, 5 
under the Penalties in the ſaid Act provided. 


The Act made 4 & 5 V. & M. entituled, An An 4G for ouniſhing Officers and — ami. | 


Soldiers who ſhall mutiny or deſert, &c. ſhall continue in force trom the 10th of 
April 1696. to the 10th of April 1697. And the Act of 5 & 6. & M. for pu- 
niſhing Officers and Soldiers, &c. to continue from the 10th of April 1696. to 


the 105 of April 1697. And the Act made 6 & 7 . 3. for puniſhing Officers 


and Souldiers, &c. thall continue in force from the 1oth of April 1696. to the 


10th of April 1697. 


If any Perſon ſhall habour, conceal or aſſiſt any Deſerter from his Majeſties Ebi 
Service, knowing him to be ſuch; or ſhall buy, exchange, or otherwiſe receive 
any Arms, Cloaths, Caps, or other Furniture belonging to the King, from any 


Deſerter, upon any Account whatſoever, the Perſon ſo offending ſhall forfeit 
for ſuch Offence 5 J. which, upon Conviction at the Quarter-Seffions, ſhall be 


levied by Diſtreſs, by Warrant of two or. more Juſtices, upon the Goods' and 


Chattels of ſuch Offender, one moiety to the Informer, and the other to che 
Officer to whom ſuch Deſerter did belong, But if any Perſon fo proſecuted 


IA c. 23. 


fhall be found not guilty, he ſhall recover treble Coſts. | 

Lieutenants or their Deputies ſhall not iſſue Warrants for raiſing Trophy Mony 72% A. 
till the Juſtices of Peace at their reſpective General Quarter-Seffions, ſhall have 
ſtated and allowed the Accounts of the faid Money collected for the Year next 
immediately preceeding and certified the ſame under the Hands and Seals of four 
e, 5 on : . | 


Deſerters, : 
CC. 


— „9 — 


2 


. —Addenda. 


Subfiyy. A the end of Chap. XCVII. add this. 


Taxes The Officers by this Act appointed, may ſeize all ſuch Salt which ſhall be con · 5 & 7 
Salt eo be veyed away before Entry made, without Warrant of the Commiſſioners, or other & Me.. 


ſexes Collectors: And the Salt that ſhall be fo ſeized, ſhall be brought to the Office next 
_ the place where ſuch Salt ſhall be ſo ſeized, and there detained: And if the fame 
ones be be not claimed by the true Owner within ten days after Seizure, it ſhall be for- 
fore Entry. feited and fold at the next general day of ſale to be appointed by the Com- 
miſſioners or their Officers, one moiety to the uſe of their Majeſties, and the other 
to him that ſeized the ſame. And if the Owner ſhall claim the ſame within ten 
days, and ſhallnot make it appear before the next Juſtice of Peace in the County 
where ſuch Seizure was, by che Oath of one or more Witneſſes, that the Sale. 
was duly entred, and that there -was a Warrant for carrying away the ſame, 
then it ſhall be forfeiced and diſpoſed as aforeſaid, and he that carried, or cauſed 
it to be conveyed away, ſhall forfeit double the value. | 555 
Prices of The Juſtices of Peace (not concerned in making or ſelling Salt) at every Ibid. 
Salt tobe Eafter and Michaelmas Seſſions ſhall ſet the Prices of Salt to be fold by the fir 
fet by the Seller for the next half year, and none to ſell above thoſe Prices, under the Pe- 
Juſtices. nalty of 50. and forfeiture of double the value, to be levid by Diſtreis and Sale 
of the Oftenders Goods, one half to the King, and the other to the Informer. 
No perſon ſhall be capable of acting as Chief Commiſſioner for collecting the 
ſaid Duties, till he hath taken before one of the Barons of the -Exchequer the 
Commiſſi- Oaths appointed in the firſt Lear of King William and Queen Mary, entituled, 
ners Oath. An Act for abrogating the Oaths of Smpremacy and Allegiance, and Oath following, 
You ſhall ſwear to execute your Office truly and faithfully without Fa vour or Affection, 
and ſhall from time to time true Account make and deliver to ſuch Perſon: and Perſons as 
their Mafeſties ſhall appoint to receive the ſame, and ſhall take no Fee or Reward for the 
execution of the ſaid Office from any other Perſon than from their Majeſties, or thoſe 


whom their Majeſties ſhall appoint in that behalf. The like to be taken by the 


Officers other Officers before two of the Chief Commiſſioners, or two Jultices of Peace 
of the place where he ſhall be appointed Officer. 15 | 
„The Defendant may plead the General Iſſue, on Suit, and give the Special Ibid. 
_ Matter in Evidence; and if the Verdict paſs tor the Defendant, or the Plaintiff 
ö be non - ſuit, he ſhall have double Coſts. 2 FEM „„ 
Certiorari No Certiorari ſhall ſuperſede Execution, or other Proceedings, upon any Order Ibii. 
ertiorar! made by the ſaid Chief Commiſſioners or Juſtices of Peace in purſuance of this 
Meafuring All Salt ſhall be meaſured by a Buſhel of eight Gallons, Wincheſter Meaſure, Ibid. 
of Salt. by fit Meaſures, {worn and admitted by ſome neighbouring Juſtice, without Fee, 
upon forfeiture of double the value of Salt not ſo meaſured. 5 5 
Mſcarri If any Merchant, being a Subject of this Realm, ſhall (hip any Salt that hath Ibid. 
aze at Sca, paid the Duty, to convey it by Sea to any part of England, and the Veſſel ſhall 
happen to be loſt or taken, he ſhall upon proof before the Juſtices at the Quarter- 
Seſſions, of ſuch Loſs, have a Certificate of it, and upon producing the ſame to 
any Collector of this Duty, the Officer ſhall let him buy che like quantity, with- 
dut paying any Duty for the ſame. | 


Mominees 


Life. 


lives, their Executors, &c. upon demanding any payments, unleſs the Nominee & M 
or Nominees, or one of them appear in Perſon at the ſaid Receipt, ſhall produce 
a Cortificate of the Life of their Nominee, ſigned by the Miniſter or Church- 
warden of the Pariſh, where ſuch Nominee ſhall be then living, or make Oath 
of the truth of the life of their reſpective Nominee when the payment ſhall be- 
- come due, before one or more Juſtice of the Peace of the County, Riding, City 
or Town, wherein fach Perſon at the time of making the ſaid Oath ſhall reſide, 
which Oath the Act gives power to adminiſter. And the Juſtice or Juſtices ſhall 
make a Certificate thereof, without Reward or Fee. | 
Salt. No Maker or Dealer in Salt ſhall ſell or diſpoſe of any Salt otherwiſe than by 9 W. 3. 
Weight, after the rate of 56 J. to the Buſhel, and not by Meaſure or otherwiſe, © © 
upon forfeiture of 5 J. to Informer. „ | | 
. . Offences againſt this Act ſhall be determined by two Juſtices reſiding near the Ibid. 
place where the Offence committed: And perſons aggrieved may appeal to next 
General Quarter-Sefſions, whoſe Judgment ſhall be final. E 7 


Penalty. 


Juſtices 


Each Contributor upon the Terms of having an Annuity for one, two or three 5 & 6W. 


21 


Idi. 


Ih 


— FY 
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Addenda. 25 


id. 


Juſtices upon Complaint of Offences againſt this Act are to ſummon the Patty, 
and upon proof of the Fact by Oath of two Witneſſes or Confeflion to give. 
Judgment and iſſue Warrants for levying Forfeitures on the Goods of the Offen- 
der, to be fold, if not redeemed in ſix days, rendring Overplus, and for want ot 


_ . diſtreſsto impriſon till ſatisfaction made. 


| hid. 


When Salt ſhall be entred to be put aboard any Veſſel, or carried by Land, Offer: 


and the Duty paid or ſecured, together with all Monys then or before payable 9% 


by Bond or otherwiſe on account of Salt, the proper Officer ſhall upon due notice 
by himſelf or Deputy, between Sun- riſing and ſetting, attend the weighing out 


ſuch Salt, without loſs of time to the perſon that ſhall carry the ſame, upon for- 


| 10 W. 3 


: b. 22. 


Ibid, 


gW.3 
c. 44- 


Ibid. 
Ibid. 


Ibid. 


_ feiture of 40 5. to be recovered as aforeſaid. 


The Duties on Rock-Salt, ec. ſhall be levied in the ſame manner as the Duties Ryck Salt. 
on Salt charged by the former Act. See the Acts. And all Penalties ſhall be levied 
with ſuch power of Mitigation, as by the Laws of Exciſe, or by Action of 
Debt, &c. one Moiety to the King, the other ta the Proſecutor. _ 
Perfons aggrieved by Judgment of Juſtices may appeal to Quarter-Seſlions, 
who are to determine finally. | . 
An Additional Duty laid on foreign and home-made Salt. N 
The Importers, Makers and Proprietors to make true Entries thereof with the Sal. 


_ reſpective Officers. | | | - 5 
Ihe Officers appointed may ſeize ſuch Salt as ſhall be conveying away before Seizure. 
Entry made or W. 
be ſold, and one Moiety of the Proceed to the King, the other to the Seizer. 
And if claim be made, it muſt be on Oath before the next Juſtice that the ſame 
Was duly entred, and a Warrant for a Conveyance obtained. 


arrant obtained; and if it be not claimed in ten days, then to 


Per ſons ſued, &c. may plead the General Iſſue, and recover double Coſts. Lofts. 
No Writ of Certiorari ſhall ſuperſede the Orders of Commiſſioners of Exciſe Certiorari 
ſtices of Peace touching Salt Duty. | | 


or. Ju Be | 
5 he Lord Mayor and Court of Aldermen ſhall aſcertain the Price of Salt for 
London, and within the Bills of Mortality; and the Juſtices in their General Seſ- 


ſions for other places. Perſons ſelling for more to forfeit 5 J. to be levied by 
diſtreſs and ſale by Warrant of Juſtice or Lord Mayor aforeſaid, who on default 
ot diſtreſs may impriſon Offender till payment, one Moiety to the King, the 


other to informer. | 


2A. SRD No Salt ſhall be brought out of Scotland by Land, on pain of 20 5. per Buſhel; Salt. 


and Officers for Salt Duty may ſeize the Salt, and apprehend the Perſons bringing 


the ſame, and carry them before a Juſtice; and if the Offender upon proof ot 


the Fact pay not down the Duty, he ſhall be committed to next Goal for 6 months 
without Bail or Mainprize. ; 


| Where Salt or Rock-Salt is ſhipped to beexported or carried Coaſt-wiſe, and Alimente 


Ibid. 


ſhall periſh by ſinking of the Ship before ſhe go out of the Port, and before Draw- 


back due the Exporter or Proprietor upon proof at the next General Quarter- 


Seſſions of the next County, &c. to the place where the ſame periſhed, of the 
ſaid Loſs, ſhall receive a Certificate, and be allowed by the Salt Officers to buy fo 


Ibid. 


much without paying the Duty. _ 

The like Clauſe for Salt ſhipped to ſome other part of England, and loſt or 
thrown over-board in ſtormy Weather, the proof to be by Maſter or Mate, and 
one more, and that the loſs came not by Leakage, or default of Maſter or Mari- 


If any Maker, Refiner or Importer of Salt, or Proprietor of Rock Salt ſhall by Srl. 


day or night in preſence of a Conſtable or lawful Officer of the Peace, refuſe to 


permit an Officer for the Salt Duty to come into the place by them uſed for mak- 
ing, refining or Jaying Salt, they ſhall forfeit 40 5. | ; 

If any perſon carry Salt from any Work without payment of the Duty, or Comic- 
giving Security therefore, or without licence to remove the ſame, the ſame Officer men-. 
may ſeize the Salt and Offender, and carry him before a Juſtice of Peace: And 
if the Offence be proved, and the Penalty by the Act impoſed not paid, and no 


ſufficient diſtreſs found, the Juſtice may commit the Offender to the Houſe of 


Correction to be whipt and kept to hard Labour not exceeding a month, 
If any un beat or binder the Officer in execution of his Duty, he ſhall. 
forfeit 20 J. and upon non-payment and want of diſtreſs, the Offender may be 


committed by a Juſtice to the Houſe of Correction, to be whiptand kept to hard 
labour as aforeſaid. Gg g e No 


26 . Addenda. 
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Juſtice o No Salt-makeror Dealer in Salt ſhall act as] Juſtice of Peace in any thing rela . Ibid, 
Peace. ing to the Duty 3 and if no ſufficient number of Juſtices to determine Offences 
ling to the ſaid Duty be in any Corporation, that are not Makery or Dealers in 
Salt, the Juſtices of che County adjoining {hall have power. K 
Penalties The Penalties given, recoverable as Penalties, may be by the Laws of Exciſe, bid. 
recoverable or by Action of Debt, Bill, Plaine or Information, in the Queens Courts of Re- 
cord at Weſtminſter, one Moiety to her Majeſty, the other to them that ſue. 
Swearing. . At the end of Chap. XCVIIL add this. ee os 
Curſng & Any Perſon that ſhall profanely Swear or Curſe after the 24th of June 1695. 6& W. 
Swearing. in the hearing of any Juſtice of Peace of the County, or other Head Officer or 3. c. 11. 
Comviftien, Iuſtice of Peace of the City 3 or ſhall thereof be convicted by Oath of one Wit 
neſs, or Conviction of the Party before any Juſtice of the Peace, Mayor, &. 
The Offender ſhall forfeit to the uſe of the Poor, if he be Servant, Labouter, 
Common Souldier or Common Seaman, one ſhilling, and every other Perſon 
two ſhillings: And for every ſecond Offence double; and for every third Of. 
tence treble. ; on CO EE EEO 
The Penalties ſhall be levied by Diſtreſs, by Warrant of one Juſtice. If no Ibid. T 
Diſtreſs, the Party to be ſet in the Stocks one hour for one Offence ; for more than | 
one, two hours, if above ſixteen years of Age 3 if under, to be whippt. 
Juſtice o- juſtice of the Peace, &c. who wilfully omits the execution of this Act forfeits Ibid;  * 
ge five pounds. 235 7 5 8 
1 zr0- None to be proſecuted upon this Act, unleſs within ten days after the Offenice, Ibid 
ſecuted. This Act to be 1ead in Churches by the Parſon the next Sunday after every 
To be rend Quarter day yearly, immediately after Morning Prayer, upon pain of twenty 
in Churches filings for every omiſſion. 8 
Regiſter, Juſtices of Peace, Mayors, &c. ſhall Regiſter in a Book kept for that purpoſg 
all Convidions made before them upon this Act, and the time; and certiſie che 3 
ſame to the Quarter Seſſions, to be there kept upon Record, by che reſpecti tre 9 
Clerks of the Peace, to be ſeen without fe. | N 15 


Penalty. 


ay ad 


Reeign Tranſpoztation, ac. As the end of the fourth Section of Chap. C. add thir, 
Cattle, &c. Not only the Conſtables, Tichingmen, . Headboroughs, Church-wardens' or 29 Car. 2. 
Overſeers of the Poor, but every Inhabitant, or any other Perſon whatſoever c.7. & 32 
ſhall and may ſeize any great Cattle, Sheep or Swine, or any Beef, Pork or Car. a. c.. 
Bacon imported into England or Wales contrary tothe aforeſaid Statute of 18 Car. 
2. c. 2. whereſoever the ſame ſhall be found, and ſhall within ſix days after 
Conviction and Forfeiture thereof cauſe the ſaid Cattle, Sheep and Swine to be 
killed, and the Hides and Tallow ſhall be co the Seizor, and the Remainder of 
the ſaid Cattle, Sheep and Swine ſhall be forthwith by the Church-wardens and 
Overſeers diſtributed among the Poor of the Pariſh, upon notice thereof to be 
given by ſuch Seizor. 5 5 5 
Forfeiture, If ſuch Seizor, Church - warden or Overſeer ſhall fail in the execution of his 3 Car, 2. 
ſaid Duty, they ſhall ſeverally forfeit forty ſhilling for every one of the great c. 2. 
Cattle, and ten ſhillings for every Sheep or Swine which ſhould have been fo 
killed and diſtributed, one moiety thereof to the Poor of the Pariſh, and the 
other to the Informer, to be levied by diſtreſs and ſale of the Offenders Goods, 
by Warrant of any Juſtice of Peace of the County or Place where the Offence 
is ſo committed, upon confeſſion of the Party, view of the Juſtice, or Oath of 
one or more credible Witneſſes (other than the Informer) the overplus to the 
Owners, neceſſary Charges of diftraining deducted : And for want of diſtreſs, | 11 
the Offender to be committed to Goal for three months without Bail or Main- = 
rize. | | | RE 

Peif no ſeizure ſhall be made by the Officers or Inhabitants within the Liberty, 20 Car. 2. 

Pariſh or Place where ſuch Cattle or Goods ſhall be firſt imported, ſuch Liberty, c. 7+ 29 
Pariſh and Place, and the Inhabitants thereof, ſhall forfeit for every default 100 1, C 
for the uſe of the Houſe of Correction, within the County or Liberty where ſuch 
default ſhall be. = 5 

I any great Caetle, Sheep or Swine ſhall be once or oftner ſeized, and after- 32 Car, 2. 
wards by permiſſion, connivance, negligence, or otherwiſe, removed and found c. 2. 
alive in any other Pariſh or Place, they ſhall be liable to like Seizure, and the 
Seizor and Poor of the Pariſh or Place, to the like benefit, and the Cattle, Sheep 


< 


— 22 oa _— 4 Pp . 8 py 


— XK 


and Swine be forfeited ; and the proof incumbent upon the Owner, as if ſuch 
Cattle had never been ſeized before. | oy „ ED 
4 * any Engliſh or other Cattle, driven. or intermixed with Triſh Cattle, ſhall Carre! in- 
be ſeized together with them, ſuch Cattle ſhall be deemed Iriſh, and ſhall be mist. 
_— — like forfeiture, and be ordered and diſpoſed in all reſpects, as if they 
Were Irith. e 85 | 9 | 
30 Car. 2. Every Veſſel in which any Cattle, Swine, Sheep, Beef, Pork or Bacon ſhall Y. 
7 be imported from beyond Sea, and out of which any of them ſhall be put on 
CET ſhore, ſhall be forfeited 3 and any Perſon within a year after ſuch importation, 
may ſeize and fell her : one half of the price to be to the uſe of the Poor of che 
Parifh, where ſeized : the other half to him that ſhall ſeize :: And any Juſtice of 
Peace of the County, or chief Officer of the Port Town in or near the place 
where ſuch importation ſhall be, or where any of the ſaid Cattle, & ſhall be 
driven or brought, by Warrant under Hand and Seal, may, cauſe to be appre- 
hended the Maſters and Mariners of the Veſſel, in which ſuch importation I 
be made and others imployed in landing, driving or taking care of the ſame, and 
commit them to Goal for three months without Bail. EE - 
bid. All Forfeitures by the Acts of 18 Car. 2. c. 2. and 20 Car. 2. c. 7. are to be Aw. 
agaaccounted for to ſuch perſons, and in ſuch manner, as the Overſeers of the Poor 
are appointed to account by the Stat. of 43 Eliz. c. 2. e | 
No Mutton or Lamb ſhall be imported into England from Ireland, or any Fo- urn. 
reign Ports; nor any Butter or Cheeſe out of Ireland; and all ſuch Mutton, Lamb, Bur- 
Lamb, Butter or Cheeſe imported or expoſed to fale here, ſhall be ſubje& to ter and 
the like Seizures, and the Importers and Sellers to the like. Penalties as are ap- ,. 
pointed againſt any Importer or Seller, or Importation of Beek, Pork or 
Bacon. © =; DEE T NE ORE | _- 


C. 2. 


 Tranſpozt, cc. At the end of Chap. C. Sect. 6. addiths. . 
W. z. c% Importer, or they who ſell, Barter, or offer to Sale or keep in their Cuſtody Banelact, 
for Sale, or for the uſe of any Dealer in or Importer of Foreign Bonelace, Loom- &c. 
lace, Needle, Point or Cutwork, ſhall forfeit 20 J. per Yard, and the ſaid Goods. 
Any perſon with a Conſtable or Tything-man with a Warrant from a Juſtice of 
Peace in the day-time may enter into any Houſe or other place to ſearch for and 
ſeiſe the ſaid Goods, and in caſe of reſiſtance break open Doors, Cheſts, and 
other Package to ſeiſe ſuch Goods. And every Juſtice is to grant ſuch Warrant 
to any credible perſons making Oath that they have reaſon to ſuſpe& there are 
ſuch Prohibited Goods where they intend to ſearch. The Goods ſeiſed to be car- 


ried to the next Cuſtom-houſe. : . 
If the Seifor ſhall after believe the ſame Goods to be Engliſh he may take off 
his Seiſure, affixing publick notice in Writing at the Cuſtom-houſe Door, and the 
| Guildhall, or other moſt publick place, of the quantity and kind fo ſeiſed, and if 
no other perſon in ten days after undertake to proſecute it ſhall be delivered 
back to the Proprietor, Oath being firſt made by him or ſome known perſon on 
his behalf that the ſaid Goods are to his beſt knowledg and belief Eng/ih made, 
and Oath made before ſome Juſtice of the place where and of whom the ſaid 
Goods were bought who ſhall certifie the ſame at the next General Quarter 
Seſſions. And the perſons wilfully forſwearing ſhall ſuffer as for perjury. 
This Act ſhall not impower any perſon to enter into any Houſe, &. or to 
break open the ſame or any Door, Cheſt, &c. not belonging to a Dealer in 
| Lace. | © — 7 LL 8 
11 W. z. The Act of 9 . 3. cap. 1 I. ſhall be repealed three Months after the taking off 
c. 11. the Prohibition of the Exgliſb Manufactures in Flanders. | 


Ai the end of the ſeventh Section of Chap. C. add the. | 
20 & 30 The Importation of French Wine, Vinegar, Brandy, Linnen- Cloth, Silk, Salt, French- 
Car. a. c. 1. Paper or any Manufactures made of, or mixed with Silk, Thread, Wool, Hair, Goods, 

Gold or Silver, or Leather, being of the product or manufacture of any the Do- 
minions of the French King, and the ſelling or expoſing them to ſale, is by the 
Statute of 29 & 30 Car. 2. forbidden under pain of Forfeiture of the Goods and 
their value: And if he who ſells them be not a Shop-keeper, he ſhall over and 

above the ſaid Penalties ſuffer twelve Months impritonment without Bail. But 
this Act is to continue in force no longer, than to the end of the firſt Seſſion of the | 
next Parliament. See the Statute at large. | mh | At | 


: Addenda. 5 


Small 
Tyihes. 


1 4 | At the end of Chap. CI. add this 5 : 

All Perfons ſhall ſet out and pay all and ſingular their ſmall Tythes, Compo- 7 & 8 W. 
ſitions, &. to the ReQors, Vicars, or to whom they ſhall be due, accor 3 
to the Rights uſed in the ſaid Pariſhes: And if any Perſon fail, &c. in the pay- 
ment of ſuch ſmall Tythes, Cc. for twenty days after demand thereof, then the 
Perſon to whom the ſame are due may make his complaint in Writing to two 


or more Juſtices of Peace in that County, City, &. where the ſame grows due, 


Juſtices to 


determine 


neither of which Juſtices is to be Patron of the Church where the ſaid Tythes, 

c. ariſe, nor any ways intereſted in the ſaid Tythes, Go. - | 
And if complaint be hereafter brought to two or more Juſtices of the Peace, Ibid- 

as aforeſaid, the ſaid Juſtices are hereby authorized to ſummon in Writing under 


Complaint! their Hands and Seals, by reaſonable warning, the Perſon or Perſons againſt 


Charge of 


Difreſ 


Oath. 


Appeal. 


Judgment 
inrolled. 


Removal 
of Party: 


whom ſuch complaints ſhall be made, and after appearance or default, the 
Summons being proved upon Oath, the ſaid Juſtices, or any two of them, 
ſhall proceed to examine and determine the ſaid complaint, and upon Evi- 
dence produced before them , ſhall in writing under their Hands and Seals 
adjudge the Caſe, and give ſuch reaſonable allowance for ſuch Tythes, &c. fo 
ſubſtracted, and alſo ſuch Coſts, not exceeding 10 s. as they ſhall reaſonably 
think fit. | = : | 5 | 

If any Perſon ſhall negle& or refuſe, the ſpace of ten days after notice, to pay Ibid, 
the Sum fo adjudged, the Conſtables and Churchwardens of the ſaid Pariſh, oc 
one of them ſhall by Warrant, under the Hands and Seals of the ſaid Juſtices, di- 
ſtraining the Goods of the Party fo refuſing, and after detaining them three days, 
incaſe the Sum adjudged be not paid with reaſonable charges for making the Di- 
ſtreſs, he ſhall make publick Sale of the ſame, pay the Sum adjudged to the party 
complaining, retain reaſonable charges for diſtraining, as the ſaid Juſtice ſhall 
think fir, and return the Overplus. | 


4 * 


The Juſtices in their examination of the matters offered to them by this Act, Iuid. 


may Adminiſter an Oath or Oaths. 5 5 
No complaint to Juſtices of Peace for Tythes, Cc. hereafter due, ſhall be heard Ibid. 


and determined by them, unleſs made within two years after the ſaid Tythes be- 


* 


come due. | | | | 
Parties aggrieved by any Judgment of the ſaid two Juſtices, may appeal to Ibid. 
the next Quarter-Seffions, and the Juſtices there preſent, or the major part of 
them ſhall finally hear and determine the matter; and if they find cauſe to 
confirm ap = e given by the ſaid two Juſtices, they ſhall decree the ſame 
by Order of Seffions, and give Coſts againft the Appellant, co be levied by Di- 
ſtreſs, &c. And no Proceedings to be removed by Certiorari, unleſs the Title of 
ſuch Tythes, &c. ſhall be in queſtion. | | = 
Every Perſon obtaining Jugdment, or againſt whom Judgment ſhall be ob- ibid. 
tained before Juſtices of Peace out of Seſſions, for ſmall Tythes, &c. ſhall pro 
cure the ſame to be inrolled at the next Quarter-Seſſions; and the Clerk of the 
Peace upon tender is to inrol the ſame, for which he ſhall receive no more 
than 13. 5 
If the Perſon againſt whom ſuch Judgment ſhall be had, ſhall after ſuch Judg- Ibid- 
ment, and before the levying the Money adjudged, remove out of the County, 
City, &c. the Juſtices who made the Judgment, or one of them, ſhall certifie the 
faine under Hand and Seal to any Juſtice of Peace of ſuch other County, &c. 
where the ſaid Perſon ſhall inhabit, who is hereby required by Warrant under his 
Hand and Seal, to the Conſtables or Churchwardens of the place to levy the 
Sum adjudged, in ſuch manner as the other Juſtices might have done, in caſe the 
party had not removed. „ 
No Vicar or other Perſon ſhall recover ſmall Tythes, &c. due before the ma- Ibid. 
king of this Act, unleſs complaint be made to the Juſtices of Peace, before the 
firſt of October 1696. i | 5 
The Juſtices who ſhall hear and determine the matters aforeſaid, ſhall have Ibid. 
power to give Coſts, not exceeding Ten Shillings to the party proſecuted, if 


they ſhall find the Complaint falſe and vexatious ; to be levied as afore- 


ſaid. = RN 
This Act to continue for three years, and from thence to the end of the next ibid. 
Seflion of Parliament. Continued per 10 W. 3. cap. 15. for ſeven years after, and 
from thence to the end of next Seſſion of Parliament. = 
| _ Txtbes. 


6 


9 


At the end of Chap. CII. add this. 


1 W. 3. Perſons who ſhall ſow Hemp or Flax ſhall pay to every Parſon, Vicar or Im- 7thes of 


c. 16. 


ropriator of the place yearly 3 5. and no more for each Acre ſown before the . and 
Ho be carried off the Ground, and ſo proportionably ; for recovery whereof 


ſuch Parſon, &. ſhall have the common and uſual remedy. ' 


But ſhall not charge Lands diſcharged by Modus or Compoſition, or other- Modus Sec. 


wiſe, nor alter Right or manner of payment of Tythes for Ground fown with 


Flax or Hemp ſince the 2d of Febr. 1684. and before the 2d of Febr. 1691, and 
paid Tych in kind. 85 e 
This Law to continue for ſeven years from 25th of March 1700, and from 


thence to the end of next Seſſion of Parliament. 


Wutter. At the end of Chap. Cl. add this. © 


58 W. After the Factor or Buyer hath approved the Butter, he ſhall ſet his Seal or Buter co 
2 &M. c.. Mark upon the ſaid Butter. And if the fame ſhall afterwards be exchanged or be merh. 


3 


open'd, and the Cask wherein the ſame is put, be changed, or bad Butter packt 
up and mixt with good, or any Fraud be committed by the Seller, the Offender 


being convicted upon Oath, before one or more : Juſtices of the Peace, or upon 
his own Confeſſion, ſhall forfeit 20 5. to be levied by Diſtreſs, &. reſtoring the 
 Orerplus. And Conſtables of Pariſhes, Ce. are hereby authorized to levy prraty. 


_ ſame accordingly by Warrant under Hand and Seal of the ſaid Juſtice or 
uſtices. | RED | 3 1 
All Warehouſe-keepers, Weighers, &c. ſhall from the firſt of April 1693, keep Erie: 


a Book, and enter therein all Butter and Cheeſe, as the ſame comes to them, 


with the time when received, the quantity, and the Owners Name. And on 


Shipping off the Goods ſhall make Entries of the time when, the Maſters and 


Veſſels Name, and to whom ſigned : Which Book may be inſpected gratu. And if 
any Warehouſe-keeper, &c. ſhall not keep ſuch a Book, or not make Entries, as 
aforeſaid, or undue Entries, or refuſe in the day · time to produce the Book to be 


| ſearched, ſuch Offenders being convi in manner aforeſaid, ſhall forfeit for eve- 
ry Firkin of Butter 2 s. and 6 d. and for every ſuch Weigh of Cheeſe 2 5. and 


Ibid. 


6 d. and for every other the aforeſald Offences 2 s. and 6 4. to be levied as a- 
foreſaid ; and for want of Goods to levy ſuch Penalty, the Juſtices before whom 
ſuch Conviction ſhall be made, may commit the Offender to Gaol till the Penal- 
ties be fatisfied. DE 5 | 

Maſters of Veſſels coming to lade Butter and Cheeſe, who ſhall refuſe to take 7. 
on Board any ſuch Butter and Cheeſe as (hall be tendred to be Shipped by any 


ſuch Warehouſe-keeper, & c. before their Veſſels be laden, they ſhall forfeit, 


being convict as aforeſaid, for every Firkin of Butter fo refuſed 5 . and 
for every Weigh of Cheeſe 2 5. and 6 d. to be levied as. aforeſaid, one half 


of the Forfeiture to the Poor of the Pariſh, and the other half to the In- 


: farmer: | | 


bid. 


Perſons aggrieved by the determination of any Juſtice of Peace, may ap- 


al to the next General-Quarter-Seflions, whoſe determination ſhall be final: 


The Perſon appealing firſt. giving Security of 20 J. with one or more Secu- 
rities, to the liking of the Juſtice of Peace, to pay Coſts in cafe the Appellanc 


be notrelieved, the ſaid Coſts to be paid within a Month after determining the 


Appeal. 


Meights aud Pealures. A the end of Chap. CXII. add this. 
All Perſons Retailing Ale and Beer, and every Perſon keeping any publick A- mes. 
Houſe for Retailing and ſelling Ale and Beer ſhall (ell their Ale and Beer by a full ſwe. 


Ale quart or Pint according to the Standard remaining with the Chamberlains of 
the Exchequer in a Veſſel marked from the ſaid Standard, or other place where 
2 Standard ſhall be kept, and not in a Veſſel not marked, on forfeiture not ex- 


mia. 


ceeding 40 5. nor leſs than 10s, | _ 


* 


If any Inn keeper, Alehouſehouſe· keeper, or Retailer, ſhall ſell Ale or Beer 

in a Veſſel not marked, or deny to give the particular number of Quarts, &c. in 

any reckoning ſuch Inn- kee per, &c. ſhall not for non-payment of ſuch Reckon- 

ing Certain any of the Perſons things but be left to his Action at Law. 

Every chief Officer of City, Borough or Market-Town ſhall on requeſt cauſe b 

all ſuch Quarts and Pints made of your _ as ſhall be brought to him to be Me. 
Ee Fr | | mea- 8 


Addenda. 29 


r 


Proſecuti- 


Water- 
meaſure. 


being 155. 


16 & 17 
Car. 2. re- 
vi ved. 


Boats 3 &c. 
to be 
markt. 


Coals. 


Forfeiture. 


Commiſ[[t- 
oners for 
Var 


mouth 
Peer. 


meaſured and ſized with ſuch Standard, and marked with V. R. and 2 Crown 


(which marks the ſaid chief Officer is to provide) and ſhall not take above one 
farthing for marking each meaſure. The chief Officer not doing his duty here- 
in to forfeit 5 J. and treble damages with Coſts to the party grieved. Ks 
One moiety of the penalties to the Poor of the Pariſh, the other to the Proſe- 
cutor upon the Oath of a credible Witneſs before a Juſtice of the Peace of the 
place; the Proſecution to be in thirty days after the offence. The Juſtice to levy 


the penalty by Warrant. | | 
A Proviſo for Beer or Ale fold to be ſpent out of the Houſe if meaſured out by 


the Standard, tho carried away in other Veſſels. 


Actions againſt Juſtices for matters done in execution ſhall be laid in the pro- 
per Counties, and they may plead the General Iſſue, and recover treble Coſts. 
The Juſtices at Quarter-Seffions to give this act in charge to Juries. 
This Act not to extend to Colledges or Halls in the Univerſities. : 
Proviſo, That the ſaid laſt Act ſhall not deprive the ſaid Univerſities of their 12 W. z. 
Rights to mark Meaſures. | NE On c. 17. 
Water meaſure ſhall be round Eighteen Inches and half Diameter within the i A cs. 
Hoop, and Eighteen Inches deep and no more, and ſo in Proportion for an 
greater or leſſer Meaſure. And the Meaſure by which Apples and Pears are ſold 
ſhall be heaped as uſually. And whoſoever ſhall ſell or buy with any other mea- 
ſure ſhall forfeit 10 5s. half to the Informer, and halt to the Poor of the Pariſh they 
eof convict by Oath of one ſufficient Witneſs before any Juſtice of 
Peace, Mayor or Head-Officer of the County, City, or Town Corporate where 
the offence committed to be levied by Diſtreſs. OT - 5 
Proviſo, not to extend to any meaſure Sealed and allowed by the Company 
of Fruiterers London to be uſed there and within three miles of the ſame City. 5 
The Act made in the 16th and 17th of Car. 2. for regulating the Meaſures , w. & 


and Prices of Coals, is hereby revived and continued from the firſt of December M. c. 3. 


1690, for the ſpace of ſeven years, and from thence to the end of the next Seſ- 
ſions of Parliament. | 


1695, ſhall cauſe the ſaid Marks to be removed or altered, thereby to fruſtrate 3. 0. 10 
the intent of the ſaid Act, ſuch Offender upon proof by one Witneſs before a 
Juſtice of the Peace ſhall forfeit 10 J. to he levied by Diſtreſs by Warrant 

from the ſaid Juſtice, and for want of Diftreſs to be committed for three 
Months. And the ſaid Keels, Boats, &c. to be admeaſured and marked a- 
new. | | 

The Bowl Tub of Newca/tle upon Tine for meaſuring of Coals is to contain 30 Car, 2. 
twenty two Gallons and a Pottle, Wincheſfter-meaſure, and one and twenty ſuch c. 8. 
Bowls heap meaſure, are allowed to a Chalder : The contents of each Wain for 
carriage of Coals there, ſhall be ſeven Bowls ; and of each Cart, three Bowls 

and one Buſhel heap meaſure : And three ſuch Wains, or ſix ſuch Carts ſhall be 
allowed for a Chalder. „5 | : 

All Keels and other Boats, Carts and Wains for carriage of Coals there, are to ,,;; . 
be meaſured and marked by Commiſſioners to be appointed by the King for that 
purpoſe : And if they carry any Coals before they be meaſured and marked, 
they are forfeited together with the Coals laden upon them. | CE 

Every Perſon having a Hand in removing or altering ſuch Mark upon proof 14;4. 
thereof by one Witneſs before a Juſtice of Peace, ſhall forfeit 10 7. to be levied 
by Diſtreſs and Sale of Goods, by Warrant of ſuch Juſtice, and for want of ſuch 
Diſtreſs to be committed to Gaol for three Months without Bail. © 


1 Aſter Chap. CXV. add this. | 5 
There ſhall be eight or any five of them Commiſſioners to have the inſpecti - x Jac. 2 
on, and take account of the Receipts and Disburſements of all ſuch Moneys as c. 15. 
ſhall be collected towards the repairing and maintaining of Yarmourh-Peer for four- 
teen years, and to the end of the next Seſſions of Parliament, from and after the 
twenty fourth day of July next enſuing. Two of which ſaid Commiſſioners ſhall 
be yearly appointed by the Mayor, Aldermen, Burgeſſes and Commonalty in 
Common-Council aſſembled, and other two df the ſaid Eight Commiſſion- 
ers in like manner to be appointed by che Mayor, Aldermen and Commons oi 
the City of Norwich in Common-Council aſſembled ; and other two ſhall be 
. „ e „ ap- 


” &@ 3% 


If wy Boats, Keels, Wains, &c. which ſhall be marked after the 24th of June 6 & 7 W. 


110 


Ibid 


Ibid 


wia 


— * 


_ a —— 
* 


Juſtices of Peace of the County of Suſſex, do extend to the County of Eſſex, and 
the Juſtices of Peace of the ſaid County of Eſex. | | | 


fully tendred by any two Juſtices of Peace, or ſhall refuſe or forbear to appear 
and have his Name, Sirname and place of Abode certified and recorded at the 


General Quarter-Seffions, as by the ſaid Act, &c. Every ſuch perſon ſo recofg- 
ed ſhall from and after the time of ſuch Record be diſabled co make any Colla- 
tion, or Grant of any Avoidance of any Benefice or Eccleſiaſtical Living, as fully 


as if he were a Popiſh Recuſant convict. Yer if any ſuch perſon ſhall pre- 


| ſent himſelf at the General Quarter-Setſhons, and there ſhall in open Court re- 

' peat and ſubſcribe che ſaid Declaration, and take the ſeveral Oaths contained in 

done Act of this preſent Parliament, Entituled, An Ad for the 1822 of the 
ic 


| Oaths of Supremacy and Allegiance, aud appointing other Oaths, he ſhall be 


= harged 
from the ſaid diſability. | 


Every Ship Landing French Commodities here in England after the twenty French 
. fourth of Auguſt, during the Term of three years: And way Bark, Lighter, &c, Commodi- 
out of which the ſame ſhall be put on Shore ſhall be forfeited, 

Purſer, &c. taking care of the Veſſel out of which any of the Commodities ſhall/*** 


be unſhipped into any Boat or Veſſel, or landed, or put on Shore ſhall forfeic 


500 I. and being apprehended by Warrant of any one or more Juſtices of Peace 


where ſuch Landing ſhall be, or where the perſons offending may be found, the 


ſaid Juſtices are to examine Witneſſes upon Oath concerning the Fact, and the 


JW. 3z. 


h C.3+ 


ſame being proved by two Witneſſes, the Offenders may be by ſuch Juſtices com- 


mitted to the Gaol for twelve Months without Bail or Mainprize. And every 
| Seaman, Mariner, Waterman, Carman, &c. or any other affiſting in the Land- 
ing the ſaid Commodities, ſhall upon proof as aforeſaid, be ſubject to the like 
Impriſonment, or publickly Whipped at the diſcretion of the Juſtices of 


Peace. : 
Treaſoͤn. 4 the end of Chap. (XI. add this. © 


Perſons accuſed and Indicted of High Treaſon whereby Corruption of Blood Treaſon. 
may be, or for Miſpriſion of Treaſon, ſnall have a Copy of the whole Indictment, C of 5+ 


but not the Names of the Witneſſes, five days at leaſt before Trial, paying for 


writing not exceeding 5 s. for the Copy, and may have Council, and make Council. 
proof by Witneſſes upon Oath,and upon deſire the Court ſhall athgn ſuch Coun- Wimeſd. 


cil as they deſire, not exceeding two, who ſhall have free acceſs to him at ſeaſon- 
able hours. No perſon ſhall be accuſed or Indicted of the Crimes aforeſaid but by 
che Oaths of two lawful Witneſſes, either both to che ſame overt AR, or one to 


one, and another to another overt Act of the ſame Treaſon, unleſs the party 


_ willingly in open Court confeſs the ſame, ſtand mute or refuſe to plead or pe- 
remptorily Challenge above Thirty five of the Jury. 


lid, 


Ibid. 


Provided that perſons Indicted of the Crimes aforeſaid may be Outlawed, and Owlewry. 
thereby attainted. And when by the Law the party Outlawed may come in and 


be tried he ſhall upon Trial have the benefit of this Act. 


Where diſtin& Treaſons of divers kinds ſhall be alledged in one Indictment, #7. 


one Witneſs to one, and one other to another ſhall not be deemed two Wit- 


Ibid. 
FE a 


of the \ 
| Randing the faid Limitation. 


neſſes. „„ a 
None ſhall be proſecuted for ſuch Treaſon or Miſpriſion unleſs the Indictment oat | 


be found within three years after the offence conimitted. 1 22 
Fer © That Perſons deſigning or attempting any Aſſaſſination on the Body 
ing by Poyſon, or otherwiſe, may be proſecuted at any time notwith- 


And 


ECG 2. 


appointed by the Juſtices of Peace for the County of Norfolk; and the other two 
hall be appointed by the Juſtices of Peace for the County of Suffolk, at the re- 
ſpective Seſſions of the Peace to be holden for the ſaid Counties of Norfolk and 
Suffolk. | - : "_ | 

15 the Act for removing Papiſts from the Cities of London and Weſtminſter, the Suſſex fi- 
County of Suſſex being miſtaken and inſerted for the County of Eſex, It is here- Eſſex. - 

by Enacted, That all Power and Authority by the ſaid recited Act given to the 


| Every Perſon who ſhall refuſe or negle& to make, repeat and ſubſcribe the\preſitar 
Declaration mentioned in an Act of this Parliament, Entituled, An A4# for the on to Be- 
better ſecuring the Government by diſarming Papiſts and reputed Papiſts, when law- ef. 


and the Maſter, 4c, for- 


Wins Ne > 


r x * 


__ ; 4 
* . . 


: 32 X 


S 


3 


Furors. 


Quaſhing 


No Evidence ſhall be admitted of any overt Act not laid in the Indictment. Ibid. 
No Indictment for the ſaid offences, Proceſs or Return thereupon . ſhall be 16a. 


indictmens quaſhed for the Priſoner for miſwriting, falſe or improper Latin, unleſs exception 


Peers. 


Impeach- 


ments. 


Ceining In- 


ſtraments. 


Colouriug 
Gold, &c. 


Coining In- 
ſtrument. 


Blanc hed 
Copper, & e. 


or the ſame be made by the Priſoner or his Council before Evidence given in 
Court, nor ſhall any ſuch PORES, c. after conviction, be a“ cauſe to arreſt 
Judgment, yet Judgment given on ſuch Indictment may be reverſt by Error, as if 
this Act had not been made. 3 | | 3 
Upon Trial of Peer or Peereis for Treaſon or Miſpriſion, all Peers who have 15d. 
a righe to ſit and Vote in Parliament ſhall be Summoned twenty days before ſuch 
Trial to appear and Vote at the ſame, every ſuch Peer firſt taking the Oaths in 


the Act of 1 ,. & M. and ſubſcribing and repeating the Declaration in the Act 


This Act not to extend to Impeachments or other Proceedings in Parlia- Ibid. 
ment, nor to Indictments or Proceedings thereon for counterfeiting Coyn, the 
Great Seal, Privy Seal, Sign Manual, or Signet. | 


No Perſon (except ſuch as are imployed in the Mints for the uſe of the Mints g wy. z. 


only, or authorized by the Lord Treaſurer) ſhall knowingly make or mend any e. 26. 
Punchon, Counter Puncheon, Matrix, Stamp, Dye, Pattern or Mould of Steel, 
Iron, Silver, or other Mettal, or of Spand, fine Founders Earth, Sand, or other 
Materials, by which ſhall be made the Stamp or Similitude of boch or either ſide 
of Gold or Silver Coin current within this Kingdom, or make or mend any 
Edger or Engine for making Mony round the Edges with Letters, Grainings, or 
other Marks reſembling the edges of Mony coined in the Mint, nor any Preſs for 
Coinage, or cutting Engine for cutting round Blanks, nor knowingly buy, 'ſell 
or hide, or without lawtul Excuſe have in his Houſe or poſſeflion any ſuch Toot 
or Inſtrument before-mentioned. And any perſon who ſhall offend in the matters 
aforefaid, his Aiders and Abettors, ſhall be guilty of High Treaſon. 3 

If any perſon ſhall without lawful Authority wittingly convey out of any the Ibid. 
Mints any the ſaid Inſtruments, or other Inſtruments uſed about coining there, 
or any uſeful part of ſuch Inſtrument, ſuch perſon his Aiders and Abettors ſhall 
be guilty of High Treaſon. * | | | | 


If any perſon not imployed in the Mints, nor having Authority from the Ibid. 


Lord Treaſurer, ſhall mark the edges of any the Current Coin of this King- 
dom, or any diminiſht Coyn thereof, or any counterfeit 4 reſembling the 
Coyn thereof, with Letters, Gravings or other Marks like thoſe on the Edges of 
Money coined at the Mint, every ſuch Offence ſhall be High Treaſon, 


If any ſhall colour, gild; or caſe over with Gold, Silver or Waſh, or Materials Ibid. 


producing the Colour of Gold of Silver, any Coin reſembling tlie currant Coin, 
or round Blanks of baſe Mettal, or conrſe Gold or Silver of the ſize of mill'd 
Mony, or gild over Silver Blanks to be coined into pieces reſembling the current 
Gold Coin, ſuch perſon, his Aider and Abettor fhall be guilty of High Treaſon. 

If any Puncheon, Dye, &c. uſed or deſigned for counterfeiting or coining of pq 
Gold or Silver Money, {hall be hid or found in the Houfe or Poſſeſſion of any 
Perſon not imployed in the ſaid Mints, or having the fame by ſome lawful Au- 
thority, any perſon may ſeize the ſame, and carry them forthwich to ſome Juſtice 
of Peace, to be produced in evidence againſt the Perſon who ſhall or may be 
proſecuted for ſuch Offence ; and after fuch producing in evidence, the ſame ſhall 
be totally defaced and deſtroyed by Order of Court, and counterfeit and dimi- 
niſh'd Mony produced in evidence ſhall be cut in pieces, and then delivered to 
the rightful Owner. | | 40 


If any Perſon ſhall blanch Copper for Sale, or mix blanche Copper with Silver, Ibid. 


or knowingly buy or fell, or offer to fell ſuch, or buy or ſell any malleable Com- 
poſition of Mettals or Minerals, which ſball be heavier chan Silver, and look'and 
wear like Standard Gold, but be maniſeſtly worſe than Standard, or receive or 
put off milled Mony counterfeit or unlawfully diminiſhed, and not cut in pieces, 
at a lower tate than the ſame by its Denomination ſhall import, every ſuch perſon 
ſhall be guilty of Felony. - - | 10 Us 


— j 


That 


And all perſons Indicted of ſuch Treaſon as aforeſaid ſhall have Copies of their Did. 
Jurors two days before Trial, and ſhall have like proceſs to compell Witneſſes to 
appear for them as is uſual for Witneſſes againſt them. | 


Ib 


17 


Ibid, 


tt  :. * 


. 


That no Proſecution ſhall be on this Act, unleſs commenced in 3 months afrer 
the Offence. 8 M. 3. c. 26. continued per I A. c. 9. till 25 March 1709. and the 


\ Proſecution to be at any time within 6 months after the Offences of making or 
mending, or beginning to make or mend any ſuch coining Tool or Inſtrument, 
or of marking of Mony round the edges with Letters or Grainings. WENT 


© High-Treaſon, —Chap. CXL. Sect. 6. add this, £5 


Silver Mony tendred being diminiſh'd (otherwiſe than by wearing) or which Counterfett 


fhall be ſuſpected to be counterfeit, either by the Stamp, Impreſſion, Colour or Money few- 


Weight, the Perſon to whom tendred may cut, break or deface the ſame; and if 
it be counterfeit, the Tenderer to bear the Joſs ; but if of due Weight and law- 


ful Mony, the perſon who cut it to take it for what it was coined. | 
If any Diſpute ariſe whether the Piece cut be counterfeit, it (hall be determine 
by the chief Officer of the Place where it's tendred, if a City or Town Corpo- 


rate, if not, by the next Juſtice of Peace. 


Lurglary, At the end of Chap. CLI. Sed. 6. add this. 
Benefit of Clergy taken away from thoſe who by night or day ſteal Goods of Slop, 


the value of 5 5. out of Shop, Ware-houſe, Coach houſe or Stable, tho ſuch Shop, 3 
c. be not broke up, and tho no perſon be in them. — 


And all perſons who ſhall take and proſecute ſuch Felon to Conviction, ſhall Certificate 


have a Certificate gratis from the judg or Juſtices, expretling the Pariſh or Place *9 4 


charge 


where ſuch Felony was committed: And the Judg or Juſtices upon diſpute about from Offi- 


the Right to ſuch Certificate, may direct the Certificate into divers Shares; which 7... 


Certificate may be afligned over once, and the Aſſignee by virtue thereof be diſ- 
charged from all Pariſh or Ward Offices where ſuch Felony was committed. 
The Clerk of the Peace to inroll ſuch Certificate for 1 s. | 


. Perſons having made uſe of ſuch exemption, ſhall not aſſign over ſuch Certi- 
Icate. e „ | 4 
The Executors or Adminiſtrators ot Perſons ſlain in endeavouring to apprehend 


ſuch Felon, ſhall have ſuch Certificate gratis. 


Such as thall commit Burglary, Houſe-breaking or Felony not within the benefit Diſcoverer. 
of Clergy in ſtealing Horſes, Mony or Goods, and being out of priſon ſhall dif- 
cover two perſons guilty of ſuch Burglary, &c. ſuch Perfon ſhall have the King's 


Pardon for fuch Burglary, &c. 


& S W. 
& M. c. 7. 


Theft. 47 the end of Chap. CLII. add this. 


Any perſon who ſhall happen to be killed by any Highway-man in endea- H#ighway- 


vouring to apprehend him, his Executors or Adminiſtrators (upon Certificate n. 4 
t was 


under Hand and Seal of 2 Judg of Aſſize for the County, or of the two next for appro. 


juſtices of Peace) ſhall receive the Sum of 40 J. and in failure of payment ſhall hending. 
recover double the Sum, with treble Coſts of Suit. And any perſon apprehend- 


1 A. Stat. 
2. Go 9s 


ing or convicting ſuch Robbers, ſhall as a farther Reward, have their Horſes, 
Furniture, Mony, &c. taken with them; ſaving the Right of any perſon, from 
whom the ſame were feloniouſſy taken. | 125 5 


Atteſſaries. At the end of Chap. CLXI. add this, 


If Principal be convict of Felony, ſtand mute, or challenge peremptorily a- Principal. 


bove 20 Jurors, the Acceſſory may be proceeded againſt as if ſuch Principal <9” 


Felon had been attainted, notwithftanding ſuch Principal. be admitted to his 


5 Clergy, pardoned, or otherwiſe delivered before Attainder. And ſuch Acceſſo- 


bid 


Ibid, 


ry, it he be convict, if he ſtands mute or challenges as aforeſaid, ſhall ſuffer 
as if Principal had been attainted. | mos 


Buyers and Receivers of ſtolen Goods 1 may be preſented for a Mif- receivers. 
demeanor before the Principal be convict, which | 
puniſhed as Acceſſary when the Principal is convicted. — @_ 


all exempt them from being 


Witneſſes for Priſoners upon Trials for Treaſon or Felony, ſhall be ſworn as Witneſs, 
Witneſſes for the Queen are, and be ſubject to like Puniſhments for Perjury. 


iT BVallment. 
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Vailment. At the end of Chap. CLXVI. add this. 5 
Habeas There is an excellent Law made 31 Car. 2. in favour of the Liberty of the 31 Car. 2 
Corpus. Subject, appointing how, in what caſes, when and by whom Priſoners ſhall. be c. 2. 
| bailed or diſcharged. But becauſe the ſame doth not concern Juſtices of Peace, 
it is here omitted, and the Reader is referred for his farther ſatisfaction to the Sta- 


tute at large. | : 


era. vs Ph NT | | 
Vecognizance. At the end of Chap. CLXVIII. Sect. 4. add this. | 
Diſcharges No Clerk of the Aſſize, Peace, or other perſon, ſhall rake any Fee for diſ- 10 W. z. 
charging the Recognizance of any perſon bound by any Juſtice of the Peace to © 23: 
appear as evidence againſt any Traitor or Felon. OE TEE 


Arreſt and Jmpziſonment, At the end of Chap. CLXX. add this, 5 

No Subject inhabiting within this Realm, ſhall be ſent Priſoner out of it into 31 Car.2. 
any other parts; and perſons ſo impriſoned may have an Action of Falſe Impri © 2. 
ſonment againſt ſuch as commit or tranſport them, and all others framing or 
cC.ounterfeiting any Warrant for ſuch Impriſonment or Tranſportation, or aifiſt- 

ing in the ſame; and ſhall recover treble Cofts or Damages, which Damages 

ſhall not be leſs than five hundred pounds: Perſons offending herein ſhall be diſ- 

abled to bear any Office of Truſt and Profit within the Realm or Dominions 

thereunto belonging, and incur the Penalties in the Stature of Præmunire, and be 

incapable of any Pardon from the King. 3 | ä 

But chis ſhall not extend to ſuch as ſhall agree by Contract in Writing wich Ibid. 

any Merchant or other perſon to be tranſported, and receive earneſt upon ſuch 

Agreement, nor to perſons convicted of Felony, and praying to be tranſported, 

nor to the Impriſonment, or any thing relating thereto, of, any perſon before 

the firſt of June. 1679. nor to perſons reſident within this Realm, that ſhall have 

committed any capital Offence in Scotland, Ireland, or any the Iſlands or Foreign 

Plantations of the Kings, but that ſuch perſons may be ſent to receive their 


Trial there. 5 5 
B3ilmers + . Juſtices of Peace who ſhall make any Order for the diſcharge of poor Pri- J & W. 
3 ſoners for Debt purſuant to the AR of 22 & 23 Car. 2. or purſuant to this pre- & M. ca. 
ſent Act, ſhall cauſe to come before them any Sheriff, Goaler, &c. where ſuch 
Priſoners are, and adminiſter to them this Oath, viz. I A. B. do ſwear that C. D. 
was really and truly my Priſoner, in my Cuftody without Fraud or Deceit in me, or by any 
other to my knowledge, at or upon the 23th day of November, 1690. This Oath re- 
| pealed by 5 & 6 W. & M c 2. 8 os 
i Any Sheriff, Goaler, & c. refuſing to appear and take the ſaid Oath ſhall forfeit Ibid. 
| 72 re. to ſuch Priſoner fo about to be diſcharged, the Value of the Debt for which he is 
*. impriſoned, to be recovered by Action of Debt in any Court of Record: And 
if ſuch Sheriff, Goaler, &c. ſhall forſwear himſelf, he ſhall ſuffer as a Perſon 
convicted of Perjufy. | | | 
Priſoners taking the benefit of this Act, and Oath mentioned in the firſt recited Ibid. 
Act, ſhall alſo before ſuch Juſtice by whom ſuch Oath is to be given, take this 
Oath, wiz. I A. B. do ſwear, that on the 28th day of November 1690. I was a@u- 


Priſoner. 


« 


Priſoncys 
Oath, ally a true Priſoner in the Cuſtody of, &c. at the Suit of J. S. without my conſent or | | 
; procurement, or by any Fraud or Colluſion whatſoever. f 5 8 V 
That the Act made in the ſecond year of V. & M. cap. 2. wiz. An Act for © &6W. c. 1 
Relief of poor Priſoners for Debt, &c. be revived, and that the Oath in the ſaid & M. c.. | 
Act ſhall be aboliſhed, and inſtead thereof the Oath herein mentioned ſhall be 
beruf tendred to the Sheriffs, Goalers, &c. viz. I A. B. do ſwear, that I have examined 
and Goal- the Commitments or Books belonging to the ſaid Priſon, aud that by them it doth appears 7 & 


rs Oath. that J. S. was really and truly a Priſoner in the Cuſtody of the then Gualer or Keeper of 
the Priſon of D. Priſon in the Coumy of C. without any Fraud or Deceit, by me or any 
other, to my knowledge or belief, at or upon the 28th day of November, 1690. 
Penalty fi, If any Sheriff, Goaler, & c. ſhall refuſe to take the Oath herein appointed, he Ibid. 
refu/mg. being required, unlefs ic appear by the Commitment and Books of the faid © 
Priſon, that he for whom ſuch Oath was required, was not truly a Priſoner in the 
Cuſtody of the ſaid Goaler, according to the ſaid Act; that otherwiſe the ſaid 
Goaler, &c. ſo refuſing to take the ſaid Oath, ſhall forfeit to fuch Priſoner the 


value of the Debt for which he ſhall be impriſoned. And upon complaint of the 
| ED Priſoner, 
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Priſoner, the Juſtices of Peace of the County, c. where ſuch Priſon lies, ſhall 7:/ices to 
have power to examine upon Oath of any other perſons, which Oath they are Mi. 
hereby impowered to adminifter : And if it ſhall appear to them that the ſaid 
Priſoner was truly a Priſoner on the ſaid 28th of November 1690. then the ſaid 
Juſtices may diſcharge the ſaid Priſoner, fo as he may have full benefit of che faid 
Act, notwithſtanding the Sheriffs or Goalers refuſing the ſaid Oath. . . 
No Juſtice of Peace, his Clerk or Servant, ſhall take of any Priſoner for ſign- V He. 
ing his Warrant, and Summons, any Fee or Reward whatſover. uu. EM? 
1&8W. All perſons in Priſon on the 25th of December, 1695. for Debt, Damages, &+. 
3. c. 12. who ſhall take the Oath in the Act made 22 & 23 Car. 2. For Relief and Releaſe 
of poor diſtreſſed Priſoners for Debt, &c. And the Oath in this preſent Act, may be 
releaſed from their Impriſonments in ſuch manner as is mentioned in the ſaid Act 
of 22 & 23 Car. 2. and another Act made in the 3orh year of his Reign. ; 4 
Any Juſtice of Peace, who purſuant to the ſaid Acts ſhall make any Order of ; 
diſcharge of any fuch Priſoner as aforeſaid, ſhall ſummon any Keeper of the | 
Priſon, where ſuch Priſoner is, and ſhall adminiſter to ſuch Keeper an Oath con- | 
taining, That Priſoner as really and truly a Priſoner in bis Cuſtody without Fraud or 3 
deceit on the 25th of Dec. 1695, If ſuch Goaler or Keeper of the Priſon at the : 
| ſaid 25th of December, ſhall happen not to be in the ſame Office at the time of 
making ſuch Summons, then the ſaid Juſtice ſhall adminiſter to the then Goaler, 
Cc. an Oath containing, That he hath examined the Commitments or Books concerning 
the Commitments of ſuch @ Priſon, and that by them it doth appear that, &c. | i 
Such Goaler refuſing to appear, or make Oath as aforeſaid, ſhall forfeit to ſuch [4 
Prifoner about to be difcharged, and thereby detained, the value of the Debt if 
for which he is impriſoned. Such Goaler convicted of Perjury ſhall ſuffer as in | 
Caſes of Perjury. | | I» 

& W. The Oath that the Priſoner ſhall make before ſuch Juſtice, is, That on the 25th Priſoners | 
J. c. 12. of December, 1695. be was actually a Priſoner in ſuch a Priſon, at the Suit of, &c. Oath on 
without any Conſent or Procurement, and without any Fraud or Colluſion whatſoever. 

If the Priſoner ſhall forſwear himſelf in the Oaths in the firſt mentioned and this 

_ - preſent Act appointed, and be thereof convicted, he ſhall beſides the Penalties 

by Law inflicted for Perjury, ſuffer ſeven years Impriſonment without Bail. The fl 
Oaths and Notice to Creditors for diſcharge of Priſoners, ſhall be according to "14 
the form in the firſt mentioned Acts. | | 

Any Priſoner diſcharged as aforeſaid, and being again arreſted for any Debt Priſoner N 

contracted before his Diſcharge, if he ſhew a Duplicate under the Hands and Neſted | 
Seals of the Juſtices by whom he was diſcharged, and the Officers refuſe to ſet « ne . 
him at liberty, then upon a Petition to a Judge or Juſtice of Peace, the Matter ' "3" 
ſhall be ſummarily heard, and the Priſoner diſcharged upon common Bail. | 
No man under forty years of Age ſhall during the preſent War with France, Priſoner to 
be diſcharged of his Impriſonment, unleſs he firſt voluntarily lift himſelf a Soul- 8 22 6 
dier in his Majeſties Service, or procure one in his ſtead. ao 
This Act ſhall not diſcharge any perſon, who hath committed any Felony or Net to 4i/- 

Robbery, and for which any Action hath been brought to recover Damages, 2 Fe- 
though under 100 /. 5 3 5 | 
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AIJaurozs and Challenges. At the end of Chap. CLXXXVI Sect..3. add this. 
8 Win. z. All Juſtices of Peace ſhall at their Sethons next before the Feaſt of St. Michael Returns of 
c. 10. yearly, iſſue forth Precepts to the Conſtables of their reſpe&ive Counties or Di - Yori. 
vſions requiring them to make Returns of perſons to ſerve on Juries. b 


; Auroꝛs, &c, At the end of Chap. CLXXXVL add this. | 
7&8 W. All Conſtables, &c. of Towns in each County, ſhall at the General Quar- Juris. 
3- c. 32. ter Seſſions of the Peace yearly, in the Week after the Feaſt of St. Michael, give 
al Liftof the Names and Abodes of all perſons within the reſpective places for 
which they ſerve, qualified to ſerve on Juries, between the Age of 21 and 70 
years, which Liſt they ſhall deliver to the Juſtices, who ſhall cauſe the Clerk of 
the Peace to deliver a Duplicate thereof to the Sheriff of the County before 
the firſt of Fanuary next following, to be entred among the Records of the Seſ- 
ſions. And no Sheriff ſhall impannel any perſon to ſerve in any Jury at the 
Aſſtzes, Goal · delivery or Seſſions of the Peace, who is not named in the Liſt. 
Couſtable failing co make ſuch Return to forfeit 54 to the King. Ti 


1 
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Juſtices The Juſtices Return (hall excuſe the Sheriff if he ſummons one not qualified. 
Exeaſe. And in any Action brought thereon the Sheriff may plead the General Iſſue, and 
give this Act in Evidence, and upon Nonſuit, Diſcontinuance or a Verdict for 
Weftmin- the Defendant, the Plaintiff ſhall pay treble Coſts. „„ 
ſter exemp- The Inhabitants of Weſtminſter ſhall be exempted from ſerving in any Jury at 
ted. the Seſſions of the Peace for the County of Middleſex. 5 
Not te ex* This Act ſhall not extend to the City of London, nor to any other County of 
A City or Town within this Realm 3 nor to any Corporation that hath power by 
S. Charter to hold Seſſions of Goal-delivery, or of the Peace. 5 5 


Judgment. At the end of Se. 5. Chap. CLXXXVIII. add the. 
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Clergy. All perſons convict of Theft or Larceny within the benefit of Clergy, inſtead 1 * 


of being burnt in the hand, ſhall be burnt in the moſt viſible part of the left Cheek c. 3 
neareſt the Noſe. 7 „ | „%% Eg 


Clergy. At the end of the fourth Seckion of Chap. CXC. add this. 


Clergyex: Clergy is likewiſe taken away by the Statue of 18 Car. 2. cap. 3. from great, 18 Car. 2, - 


ewpted, known and notorious Thieves and (ſpoil Takers in the Counties of Northumberland c. 3: 
and Cumberland, or the Juſtices may cauſe them to be tranſported, Note, al- 
though chis Statute was diſcontinued, yet tis again revived by the Statute of 2 & 30 
29 & 30 Car. 2. cap. 2. and is to continue from thenceforth for ſeven years, and Car. 2. C. 
from thence to the end of the firſt Seffion of the next Parliament. | 


All perſons who by night or day in any Shop, Ware-houſe, Coach-houſe or 10 W. z. 


Stable, ſhall privately and feloniouſly ſteal any Goods of the value of 5 5. or more c. 23. 
(tho ſuch Shop, &c. be not broke up, and tho no perfon be in ſuch Shop, &c.) 
or that ſhall aſſiſt in commitring ſuch Offence, ſhall loſe the benefit of Clergy. 


Clergy. At the end of Chap. CXC. add this, 


A Tranſcript certified by the Clerk of the Crown, of the Peace, or of the 3 & 4W. 


* Aſſizes, concerning the Tenor of the Indictment, and of the perſons having had & Meg. 
the benefit of his Clergy or of this Act, to the Judges or juſtices in any other | 
County, ſhall be a ſufficient proof chat ſuch a perſon hath had the benefit of his 


Clergy, or of this Act. 
Jnfozmations, At the end of Chap. CXCI. add this. 


No Information for Treſpaſſes, Batteries, &c. ſhall be filed by the Clerk of the 4 8 5 W. 


N Crown of the Kings Binch, without expreſs Order in open Court, nor any Pro- & Mo. 18 
proſecute to ce ſs iſſued, before he ſhall have taken a Recognizance of Twenty Pound penal- | 
be filed, ty, to proſecute with effect; which Recognizance the Clerk of the Crown, or a 
Juſtice of Peace of the place may take; and the Clerk of the Crown ſhall en- 
ter the ſame upon Record, and file a Memorandum in his Office, for all perſons to 


reſort to without Fee. 


Certiozari. At the end of Chap. CXCV. add this | | n 
Tufices of The King by his Commiſſion under the Great Seal may conſtitute ſuch num- W. &. 
Peace. ber of Juſtices of Peace in the Counties of Wales, as he ſhall think convenient; and c. 4. 
the parties ſo conſtituted ſhall have as full power to execute the Office of a Ju- 
ſtice of Peace, as any other Juſtice might have done before the making of this Act. 
No Certiorari ſhall be granted in Term time, but upon Motion of Council and 5 & 6 W. 


Rule of Court in open Court, and the parties proſecuting ſuch Certiorari ſhall find & Mc. 11. 


two Sureties before one or two Juſtices of the County in 20 J. And if before al- 
lowance thereof he ſhall procure ſuch Manucaptors to be bound in a Recogni- 
zance, the Juſtices of Peace may try the ſaid Indictment at their Seſſions, not- 
withſtanding ſuch Certiorari ſo delivered. | | 

The Act made 5 W. &. M. cap. 21, made perpetual. | 

The Proſecutor of a Certiorari to remove an Indictment from Quarter-Seffions, 3 W. z. 
may find two Manucaptors to enter into Recognizance before a Juſtice of the c. 33. 
Kings-Bench, under the fame Sum and Condition required by the former Act, 
whereof mention ſhall be made on the back of the Writ under the Hand of the 
Juſtice who took the ſame, which ſhall be as effectual to ſtay Proceedings as if 
taken before a Juſtice of Peace in the proper County; and it ſhall be added to 
the Condition of the Recognizance, that the Party ſuing out the Certiorari ſhall 
appear from day to day in the Court of Kings-Bench, and not depart till diſchar- 
ged by the ſaid Court. | Partitions 


Manuc ap 
tors. 
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| Partitim. C H AP. CXCVI. : | 


\ 


3 W. z. VV _ the High Sheriff cannot conveniently be preſent at the Execution of 24r*itien, 


Cc 31. 


9 W. z. 


2. 12. 


any Legacy or Deed of Gift, or to bear any ſuch Office Eccleſiaſtical, & c. for 


9 W. z. | 


them pay the Demandant Coſts and Damages not exceeding 5 1. This Act to _— 


_ Eccleſiaſtical, Civil or Military, or Profit by them; and the Offices and Imploy- 


tion be given upon Oath before ſome Juſtice of Peace within four days, and the "— | 
Proſecution be in three months after ſuch Information. | Y 
Perſons convid thereof ſhall for the firſt Offence (upon renouncing ſuch er- | N 


viction) be diſcharged from all Penalties and Diſabilities incurred by ſuch Con- 0 
viction. 4 | p of 


works to be thrown out of, or in their Houſes or Lodgings, or any Place thereto 


who ſhall permit ſuch Fireworks to be thrown or fired from out of or in their 
Houſes, Shops, Lodgings or Habitations, or place thereto belonging, into any 


by Diſtreſs and Sale by Warrant of the ſaid Juſtices or Chief Magiſtrate, one 
half to the Poor of the Pariſh, the other to the Proſecutor. 


Fireworks in or into any Street, Houſe, Shop, River, Road or Paſſage, and 
thereof be convict as aforeſaid, ſhall for every Offence forfeit 20 „ to the uſes 


Fergus in partition, the Under Sheriff in preſence of two Juſtices 
of Peace of the County may execute the ſame by Inquiſition, and the High She- 
riff ſhall make a Return as if he were perſonally preſent. | 

The High-Sheriffs, Under-Sheriffs, and Deputies and Juſtices of Peace (in caſe 
of diſability in the High- Sheriff) ſhall attend the execution thereof, or every of 


continue for 7 years, and from thence to the end of the next Seffion of Parlia - 
ment. 1 Be | 


| | Blaſphemy and Prophaneneſs. 0 H A P. Cxcvll. 


5 having been educated in or profeſſed the Chriſtian Religion, who ſhall N, 
deny any one of the Perſons in the Holy Trinity to be God, or ſhall aſſert — 
there are more Gods than one, or deny the Chriſtian Religion to be true, or the | 
Scriptures of the Old and New Teſtament to be of Divine Authority, and ſhall 1 
be ther2of convicted, ſhall for the firſt Offence be incapable to enjoy any Office — | 


ments <£:;oyed by ſuch perſon ſhall be void. | | 

And being a ſecond time convict of any the {aid Crimes, ſhall be diſabled to | * 
ſue, proſecute or uſe any Action or Information in Law or Equity, or be Guar- | | 
dian of any Child, or Executor, or Adminiſtrator of any Perſon, or capable of | | i 


ever, and ſhall ſuffer three Years Impriſonment without Bail or Mainprize. 
No perſon ſhall be proſecuted on this Act for Words ſpoke, unleſs the Informa- Proſecution 


roneous Opinions in the Court where convicted, within four months after Con- 


Squibs. C HI A P. CXCVIIL 


J © Perſon ſhall make, ſell or expoſe to ſale Squibs, Rockets, or other Fire- Throwing 
works, Molds, or other Implements for making of Fireworks, or permit Fire- Sub, &c. 


adjoining, into any Street, Highway, Road or-Paſſage, nor throw or tire ſuch 
Firework, or be aiding in throwing or firing fach Firework in or into any Street, 
Houſe, Shop, River, Road or Paſſage, but every ſuch Offence ſhall be a Com- 
mon Nuſance. | 

Any perſon who ſhall make, give, fell or expoſe to Sale any ſuch Squibs, c. Forfeiture. 
and be convict thereof before one or more Juſtice of the County, &c. or chief 
Magiſtrate of the Place where Offence committed, by Confeſſion of the Party, 
or Oathof two Witneſſes, for every Offence ſhall forfeit 5 J. And any perſon 


publick Street or Paſſage, or other place whatſoever, and be convicted thereof as 
aforeſaid, ſhall for every ſuch Offence forfeit 20 s. the Forfeitures to be levied 


Any Perſon who ſhall throw or fire, or aſſiſt in the throwing or firing any ſuch 


aforeſaid, and pay the ſame to the ſaid Juſtices or Chief Magiſtrate, or be ſent 
tothe Houſe of Correction, there to be kept to hard labour for a time not ex- 
ceeding one month, unleſs ſuch Offender ſooner pay the ſame. 8 


Kk Kk | The 
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Exception, The Maſter, Lieutenant, Commiſſioners of the Ordnance, and Perſons by 
them authorized, may give Orders for making Fireworks, to be uſed and fired 
according to their Orders. | | 
The Artillery Company of London, or any other Company lawfully met for 
the Exerciſe of Arms, and the Trained Bands, may make uſe of any fort of 
Fireworks in the Exerciſe of Arms and warlike Exploits as before this Act. | 

General Perſons ſued for putting this Act in Execution may plead the General Iſſue, 

Ie. and it Judgment be for the Defendant, he ſhall have full treble Coſts. 


- Abjuratio-Oath. C H A P. CXCIX. 


LL that bear Office Civil or Military, or that receive Pay or Wages by 13W. 3. 
| reaſon of any Patent or Grant from his Majeſty, or have Command or © 
Place of Truſt from his Majeſty, or his Predeceſſors, or by his Authority; all 
Eccleſiaſtical perſons, all Members of Colledges and Halls in either Univerſity of 
the Foundation, being 18 yearsold, &c. ſhall take and ſubſcribe the Oath there- 
in mentioned, commonly called the Abjuration Oath, in three months after their ad- 
mittance to or entry upon the ſaid Offices, Benefices, e&c. between the hours of 
9 and 12 in the Forenoon, in one of his Majeſties Courts at Weſtminſter, or at the 
Quarter. Seſſions of the Place where they ſhall reſide. | 

Proviſo that this Act ſhall not extend to High-Conſtables, Petty Conſtables, 
Tithing-men, Headboroughs, Overſeers of Poor, Churchwardens, Surveyors of 

Highways, or any like inferior Civil Office, or to Foreſter, Keeper of Park, 

Chaſe, &-c. or to Bayliff of Mannor, or to like private Office. | 

After the 20th of April 1702. the Oath contained in 13 V. 3. cap. 6. ſhall be 1 A, cizz. 
adminiſtred in Form as herein is preſcribed. Vide the 48%, | 

All perſons required to adminiſter or take or ſubſcribe the ſaid Oath, ſhall ad- 
miniſter take and ſubſcribe the ſame according to the Form herein preſcribed. 

So much of 7 I. 3. cap. 27. or any ſubſequent Act as relates to the Aſſociation, 
is made yoid by this AQ. b | I. 5 

The perſons required to take the Oaths by this and the former Act appointed, 
may within three months after they ſhall enter or be admitted to the Offices, Oc. 
aforeſaid, the next Term, or at the next Quarter Seſſions after they ſhall enter 
upon the ſaid huſineſs, tho after the three months, take and ſubſcribe the ſaid Oath 


in the ſaid Courts at Weſtminſter or Quarter-Seſſhons. 


Abjuv ation 
Qarh, 


Diſcontinuance. C H AP cc. 14 

BY the Demiſe of her preſent Majeſty, or any other King or Queen, any * <3 | b ; 
Commiſlion of Aſſize, Oyer and Terminer, General Goal-delivery, or Aſſo. 
ciation, Writs of Admittance, Si non omnes, Aſſiſtance or Commiſſion of the 41 
Peace, ſhall not be determined, but continue in force for 6 months enſuing ſuch | 50 
Demiſe, unleſs ſuperſeded by her Majeſty, her Heirs or Succeſſors. 4 : 71 
| | | | bs 
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A Catalogue or Particular of ſuch 


them, with reference to th 
. 


6. Who may be Fuſtices of Peace, c. 4. 5 
3. No Man ſhall. come before the Fuſtice, or 
ride armed, C. 4. F 


1 E. 3. 

2 E. 3. 

o or 

4. E. 3. 

Peace, C. 4. 
18. . 

Tuſtices of Peace and heir Authority. 

of Fu 


2 


C. 3, 4+ 
34 E. 3. 1. Z ii 
36 E. 3. 12. At what times the four Seſſions 
ſtices of Peace ſhall be holden, c. 4. 
41 E. 3. 4. Commiſſions of Inquiry to whom to be 
made, C. 4, 146 | | | 
12 R. 2.10. How many Fuſtices of Peace there (hall 
be in every County, and how often they ſhall keep 
their Seſſions, C. 4, 18 5 
13 K. 2. 7. What ſort of Perſons ſhall be Fuſtices of 
Peace, and what their Charge is to ſee, c. 3. 4 
c. 8. Rates of Labourers and Servants, and 
gains of Vidtuallers, and touching Horſe Bread, 
C. 56. | 3 
6 bh Touching Cogware and Kendal Chuth, 
c. 24 | | | 


c. 24 | 
c. 13. Touching Hunting, c. 55 © 
14 R. 2.11. The number of Fuſtices and their Ma- 
ges, C. 4. 186 85 „ 
15 R. 2. I. Jouching Forcible Entry, c. 44. 


17 R. 2.9. The Fuſtices of Peace ſhall be Conlerva- þ 


tors of the Statntes touching Salmons, C. 42 
4 H. 4. 3. Touching Watches, c. 104% © 
5 H. 4. 10. Touching Impriſonment, c. 171 
7 H. 4. 3. Touching Eſtreats, c. 3 
c. 7. Touching Arrow heads, c. 14. 
13 H. 4. 7. Touching Riots, c. 82, 136 


2 H. 5. 4. Juſtices of Peace, Refidence and Seſſions 
* rot | wy 

6 
1 


C 4, 188 | 
c. 8. Touching Riots, c. $2,156, 
c. 9. Toneching Proceſs againſt Fugiti ves, 
Ü 
c. 1. Touching Fuſtices their ſufficiency, C. 4. 
Parl. 2. 2 H. 5. 6. Touching falſifying of Mony, 
c. 140 | | | | 


2 H. 6 11. The Meaſures of Mine, Eels, Herring: | | | | 
5 2323 H. 8. I. Touching Clergy, c. 191 


and Salmon, C. 112. | 
$ H. 6. 5. Touching FPeights, ib. 


c. 7 Touching Forcible Entry and Detainer, | 
| | 


c. 44, 125,126 _ | OE 
C. 10. Touching Proceſs into Foreign Counties, 
ib. & 127, 128, 188 


2. The Authority of Fuſt ices, &c. of the 
8 Taſtices of Peace = their Authority. | 


C. 11. Clothes not to be put to ſale before opened, 


Statutes as Juſtices of Peace are 


named in, or whereby any Authority or Juriſdiction is given to 
E Chapters in this Book where they 


» Wh.» 


7, 

'} ED | 

7. 3. Touching Bailment, c. 167 

« 7. 12: Touching the Faſtices Duty, C. 174. 

7. I. Touching Souldiers, c. 94 

Cc. 4. Touching Weights, c. 112 

11 H. 7. 18. Touching Sheriffs their Eſtreats, &c. 
c. 90. 


5 „* 


C. 
c. 68 
E 
Ireland. 1 
C. 6. Touching Braſs and Pewter. 

c. 7. Touching Ordinances of Crafts 
c. 10. Touching Goals, c. 78 
C. 11. Touching Deer, Hays, c. 55. 

C. 12. Touching Riots, c. 82, 135 

8. 7. Touching Coroners, c. 41 

C. 8. Touching Eſcheators and Coroners. 

3 H. 8. 5. Touching Captains and Sculdiers, c. 94 

c. I2. Touching Panels of Sheriffs, c. 90 
H. 8. 7. Touching Pewter and Braſs 
H. 8. 6. Touching remanding of Priſoners 
in the Wilde of Kent 


17. Touching Partridges, Hawks, Sant, &c. 


19 onching carrying Gold and Silver into 


1H. 


4 H. 8. 6 Touching Ways 
c. 51 bp 5 

Ci. 10. Touching Hunting of Hares, c. 5 5 

22 H. 8. 5. Touching the repair of Bridges, c. 16 

c. II. Touchiag Poudike | 

c. 14. Tonching Abyuration 


4 
, 


c. 2. Touching Goals, c. 78 

c. 5. Touching Sewers, C. 88. 

c. 17. Touching Fiſh Gartiks on Humber 
24 H 8. 10. Touching Crows,. &. 
25 H. 8: 6. Touching 77 i 
C. 11. Touching Wild Fowl, c. 110 


C. 14. Touching Write and Proceſi, c. 82, 136 
10 H. 6. Touching Proceſs upon Indidt ments, 194 


c. 13. Touching keeping of Sheep, c. 87. 
8 26 H. 8. 
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26 H. 8. 4. Touching paſſage upon Severn } c. g. Touching Perjury | 
C. 6, Touching Felons in Wales | c. 12. Tonching Badgers and Drovers 


c. 7. Touching High Ways in Suſſex, c. 51 
c.12. Touching Clerks Convict in Wales 


27 H. 8. 5. Touching Fuſtices of Peace in Cheſter 
nd Wales L (nent 5 | 


c.16. Touching Inrolment of Deeds, c. 57. 
c. zo. Touching N of Tythes, c. 102. 
c. 26. Touching Wales 

28 H. 8. 14. Touching Wines, c. 109. 

32 H.8. 7. Touching Tythes, e. 102 
c. 13. Touching Houſes, c. 52. 
c. 43 · Touching the Seſſions in Cheſter 

33 H. 8.1. Touching falſe Tokens | 
c. 6. Touching Guns and Croſs-Bows, c. 47. 
C. 9. Touching unlawful Games, c. 46. 


34 88.14. Touching Perſons outlawed and attaimed 


c.26. Totiching Laws for Wales 
35 H.8.17. Touching Woods, C. 111 
1 E.6. 1. Touching the Sacrament, c. 85. 
c. 5- Touching Exportation of Horſes, c. 52. 
c. 7. Touching Diſcomtinuance of Proceſs, &c. 
c 12. Touching Treaſon and Felonies 
2 E. 6. 2. Touching Soldiers, c. 94. 
c. 10. Touching Manlt, c. 61 
c. 14. Touching Shooting in 
c. 15. Touching Victualers 
c. 19. Touching Eating of Fleſh. 
c. 24. Touching Vial of Murders 
3 E. 6. 1. Touching the Cuſtos Rotulorum, c. 3 4. 
c. 2. Touching Weollen Cloth | | 
c. io. Touching Papiſts Books and Images, c. 8 1. 
5 E. 6. 4. Touching Striking in Churches and Charch- 
yard, c. 23 a. | 
c. 6. Touching Woollen Clothes, c. 24 
c. II. Touching Treaſons | 
c. 14. Touching Foreſtallers, c. 45 #5 
c. 24. Touching Felts and Hats, &c. 
c. 25. Touching Alehouſes, c. 7 | 
6. 5. Touching Selling of Wines, c. 109 
c. 7. Touching Fewel „ 
1 M. 3. Touching difturbing of Preachers, c. 75. 
e. 8. Touching Sheriffs, c. 90. | 
1 & 2 P. & M. 4. Touching Egyptians, c. 36 
c. 15. Touching Tranſportation of Corn, c. 27 


7 E. 


c. 13. Touching Bailment 7 Priſoners, c. 167. 
2 & 3 P. & M.z3. Tovehing Milch Cows and Calves, 
e. 22. | 


c. 6, Touching Pur veyor⸗ | 

c. 7. Touching Sale of Horſes, c. 52 

c. 8. Touching High Ways, c. 50 | 

c. 10. Touching Examination of Felous, c. 164. 

c. 13. Touching the Inhabitants of Halliſax buy- 
ing Woot EE | 

c. 15. Touching Purveyors near Gambridge, c. 79 


c. 16. Touching Watermen, c. 105 
c. 18. Touching Commiſſuners of the Peace 
4 & 5 P. & M.3. Touching Soldiers, c. 94% 
1 El. 12. Touching linen Cloth _. 
c. 17. Touching the Fry of Fiſh, c. 42 
5 Ei. 4+ Touc bing Labourers and Servants, c. 58 
c. 5. Touehing the Navy and Fiſh 


| 
| 


18 El.3. Tonching Sheep, c. 89. 
E 


Hand. Can, c. 47. | 


þ . 


v 


c. 13. Touching High Ways, c. 50. 
c. 15. Touc bing =. fot c. * 
c. 20. Touching Egyptians, c. 36 | 
c. 21; Touching Fiſhing and Hunting, c. 42,55. 
c. 9. Touching Veſſels | 
El. 2. Touching Bulls ſrom Rome, 
c. 8. Touching Uſury 
c. 9. Touching Sewers, c. 88 5 
c. 13. Touching Tranſportation of Corn, c. 27,100 
c. 21. Tonching Purveyors abeut the Univerſi- 
ties, C. 79 | $ 


c. 81 


| 14 El. 5. Touching Priſoners 


18 El. 3. Tonching Baſtards, c. 11 
c. 5. Touching Informers 
c. 10. Touching High Ways, c. 50 | 
c. 20. Touching High Ways near Oxford 
23 El. 1. Touchwg keeping Subjects in Obedience and 
Conformity, C. 89 
c. 9. Touching Logwood, &c. : 
C. 10. Touching Pheaſants and Partridges, c.68 
27 El. 2. Touching Feſuits | = 
c. 3. Touching Jurors, c. 187 
c. 12. Touching Sheriffs, c. 90 
c. 13. Touching Hue and Cry, c. 84. 
C. 19. Touching Iron Mills and High Ways in 
Suſſex, &c. 5 
c. 24. Touching Sea- Banks in Norfolk 
31 El. 5. Touching Informations, &c. c. 192 
c. 7. Touching Cottages, c. 31 
c. 12. Touching Sale of Horſes, c. 52. 
35 El. 1. Touching Sectaries, c. 831121 
c. 2. Touching Pepiſh Recuſants, ibid. 
39 El. 4. Touching Vagabonds, c. 83 
c. II. Touching Logwood, &c. | 
c. 16. Tauching making of Malt, g. 61. 
c. 17. Touching Soldiers and Mariners, c. 94. 
c. 19. Touching High Ways in Suſſex, &c. c. 51, 
c. 20. Touching Northern Clothes, c. 24. 


43 El. 2. Touching the Poor, c. 73 


c. 3. Touching Soldiers and Mariners, c. 94 . 
c. 5. Touching Treſpaſſes in Corn, Orchards, &c. 
c. IOT . 5 
c. 13. Touching Black Mail, &c. c. 166. 
1 Jac. 6. Touching Wages of Labonrers, &c. c. 58 
c. 7. Touching Vagabonds, &c. c. 88 
c. 9. Teuabing Alehouſe keepers, &c. c. 7. 
c. 15. Touching Bankrupts, &c. c. 13. ; 
c. 2 2. Touching Tanners, Curriers, &c. i c. 59 
| 5 27. Touching Pheaſants and Partridges, &c. 
c. 6 | | 5 
C: 31. Touching Perſons infected with thei Plague, 
c. 71% 74. „ 
3 Jac. 4. Touching Recuſants, c. 82. 
c. 5. Touching Popiſh Recuſants, c. 81 
c. 10. Touching conveying Offenders to the Gaol, 
c. 71 n 
c. 12. Touching Wears and Spawn f Fiſic. 107 


c. 13. Touching Haaling of Deer and Conies 
c. 23. Touching Chepſtow Bridge 


1 


4 Jac, 


A — Statutes, 


* 


4 * 1. "a Proceelivgs ander OE _ and. 


Scotland 
c. 2. Ti unc bing Clothes; 0. 24 5 
c. 4. Touching Alehouſe: keepers, b. c. $I 
c. 5. Touching Drunkards, c. 7. | 
7 Jac. 1. Touching Trial-of Felony done in «Scotland | 


c. 3. Touching Money of putting out 2 ipprenti- | 


ces, c. 58. 
85 Touching Houſes of Correction, c. 57. 
c. 5. Touc bing Pleading, c. 190. 
c. 6. Touching the Oath of Obedience, c. 81. 


7 


Ai. Nl Pheaſants and Partridgens 68] 


. 13. Touching killing e Deer, c. 55. 
c. 20. Touching Land ſurrendred in Norfolk 
and Suffolk. | 
21 Jac. 4. Touching Informations, c. 192 1 = 
c. 7. Touching Drunkenneſs, c. 7. 
c. 8. Touching the Peace and Good Behaviour 
C. 23. 


_ c. 189. I ce. 
Toucbing Forcibls Entree © 44 130 
| . Touching Cloth, c. 24. 
c 8 Touching Banky#pts, c. 130 88 
c. 20. Touching Swearing and ä c. 98. 


c. 22. Touching ſale ef Butter and Cheeſe, c 20 
1 Car, 1. 1. Touching Obſervance ef be NI 
e. 6. 
c. . Tiuching Ale bouſes, c. 7. 


Co 
c. 3. Touching 9/730 by c. 7. 
c. 4. Touching Apprentices, c. 358 


* ” 
9 my . 


47 Car. 1. 19. Touching th the Office 78 Clerk of the | 


Market, c. 112. 

12 Car. 1. 23. Touching Exciſe, c. 38 85 
c. 24. Touching Purveyance and Bal, c. 7 45 
c. 32. Touching Exportation of Hool, c. 113 
c. 34. Touching Tobacco, c. 99 
c. 35. Touching the Poſt- Office, c. 74 

13 Car. 2.5. Touching Petitions, C. 7 1 

c. 8. Touching Carriages, c. 21 + 

c. 10. Touching Hang and lug f Deer, 
* : Parl. 2. Touching Quakers, c. 80 


c. 2. Touching Higb Ways and Sewers in London | 


and Weſtminſter a | 
14 Car.2.4. Touching Uniformity o Worſhip 
c. 5. Touching Norwich Stuffs, c. 24 
c. 6. Touching High Ways, c. 50 
c. 9. Touching Soldiers, c. 58, 94 
c. 10. Touching Hearth* Money, c. 49. 
c. 11. Touching Cuſtoms, c. 33 
c. 12. Touching the Poor, c. 73 
c. 13. Touching Importation of Bonc- Lac, &c. 
0 l OO. 
c. 15. Touching Silk-throwing, c. 92 


q 


c. 7. Touching Workers * Yarn and Wool, | 


c. 12. Touching Office and abu. againſt | 


| 18 Car. 4.2. Touching Triſh Cattle, c. 100 


c. 21. Touching Hoſtlers and Horſe-Bread, c,56 F 


Dok 1. 1. Touching e 7 the Lords Day 
| p 


| 


i G/20, Touching. — - 2. 21 


c. 22. Touching Theft in Northern Partty Vide 
Addenda 


c. 26. Touching W, "eight and Packing of Butter 
C. 20 3 
c. 28. Touching 1 Pilchard Fiſhing, c. 42 
"63% —— Cloth in Yorkſhire, c. 24 
c. 33» Touching Printing, c. go 
r5 Car. 2. 1. Touching Higb Mays in Cube and 
Huntington, c. 51 
c. 2. Touching preſervation of Woods, c. 111 
c. 7. Touching Trade | 
c. 11. Touching Exciſe, c. 38 
. II. Touching Heart b- Money, c. 49 
c. 15. Touching Linnen Cloth and Tapſtry 
16 Car. 2.3. Touching Hearth-1owey, c. 49 
: c. 4. Touching Conventicles, c. 30 
16 & 17 Car. 2. 2. Touching Coles 
e Touching Jurors, c. 187 | 
c. io. Touching High Ways in Hertfordlbire,c, 51 I 
c- 11. Touching Deeping Fer, &c. 
c. 12. Touching the River of Avon 
1 7 Ci 2.2. Touching Nonconformiſts, c. 30 
Ci. 3. Touching Uniting Churches, c. 3 


1 


: Pr c. ae Touching Theft in the Ow n 
| denda 
. 4. Touching Burying in Woollen; c. 18 
19 Car. 2.4. Touching Relief of Poor Priſoners, C.78 
20 Car. 2.6. Touching Silk throwing, c. 92 
c. 7. Touching Importation of Cattle, Addenda 
22Car.2.1, Touching Conventicles, c. 30 
c. 2. Touching Yarmouth Peer 
C. 3. Touching Importation of Wine, c. Iog 
c. 8. Touching Meaſures of Corn and _ 
c. 112 


c. 12. Ten High Ways and Bridges, c. 16, 


30 
22 & 5 3 Car, 2. Jo Touching an Additional Exciſe, 
. 3 
7. Touching Burning Houſes | and deſtroying 
cn c. 160. | 
c. 8. Touching Kidderminſter Stuffs, c. 24 
c. 9. Touching Impoſitions on Proceedings at 
Law, CO": 
c. 12. W Meaſures of Corn and 5 alt, 
"6620S. 
. Tuucbing Money raiſed fer th Poor of 
London 
17. Touching Streets and Sewers in and 
| 2 London, c. 51 
c. 18. Touching Work- houſes, c. 73 
c. 19. Touching ſelling of Cattle, c. 22 
c. 20. Touching Poor Priſoners, c. 78 
c. 22. Touching Fines and Forfeitures, c. 37 
c. 23. Touching Diſturbances by Seaman, c. 94. 
c. 25. Touching Warrens and Fiſhing, c. 42, 55 
c. 26. Touching Tobacco, c. 99 
25 Car. 2. 2. Touching Popiſh Recuſants, c. 4 
29 Car. 2.7. Tonching the obſer vation of the Lords- 
Day, c. 86 


ec, c. 89, 113. 


c. 18. Touching Exportasion of Sheeps Mool, 


6 10 Touching Yarmouth Peer 
| LII 29 & 30 
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32Car. 2. I. Touching Burying in mollen, c. 18 
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29 & 30 Car. 2. 1. Touching Theft in the 2851 
Parte, c. 64 
30 Car. 2. 1. Teft-A&, c. 81 4b 
30 Car. 2.3. Touching Burying in Woollen, | c. 18 
c. 4. Touching Poor Priſoners, c. ETD 
c. 8. Touching Coals, c. 112 
c. 9. Touching Fiſhing in the River of Severn, 


Oc. c. 42 
31 Car. 2. 2. Touching the granting of a Habeas Low 


pus, c. 76 


c. 2. Touching Importation of Cattle, c. 100 
1 Jac. 2. c. io. Touching Carriages of the _s in his 


Progreſs, c. 21 
c. 16. Touching Yarmouth Peer 


c. 19. Touching improvement of Tullage, c. 27 


C23; Touching dividing of Commons, c. 22 

St. James's Church, c. 23 5 
1 Will. & M. c. 8. 7 ouching Qaths, G 

c. 9. Teuching. removing of Papiſts, c. 81 

c. 15. Touching diſarming of Papiſt a, c. 71 


c. 17. Touthing redtifying 4 miſtake of n 


for Eſſenx 
c. 18. Touching Diſſnters exempted from Pe 
nalties, c. g 
c. 21. Touching Lordi Commiſſioners of the 
Great Seal, c. 34 
c. 24. Touching additional Duty of Wr 38 
c. 26. Touching Preſentation to Benefices, c. 1. 
c. 34. Touching | fa of Trade with 
France, c. 58 
2 Will. & Mar. bY, & 6&7 W. 3. c. 30. Touching 
Coals, c. 112 
c. 8. Touching London and High Ways, c. 5 1 
* & 7 & & W. 3. c. 30. Touching Diſtillers, 
c. 3 
C . I4. Teuc hing Retail Meaſures, c c 58. 5 
3 & 4 W. & M. c. g. Touching Benefit of Clergy,cago. 
c. 10. Touching Deer Stealers, c. 55 
c. 12. Touching High Ways, c. 50 
c. 15. Touching Poor, c. 73 
4 & 5 W. & M. c. 2. & c. 12. Touching Priſoners 
c. 7. Touching Butter, c. 112 
c. 8. Touching High-way- Men, c. 152 
c. 13. Touching falſe Muſters, c. 94 
c. 23. Touching Game, c. 48 
5&6 W. & M. c. I. Touching Taxes 
c. 4. Touching Fuſtices of Peace, c 
c. 7. Touching Salt, c. 97 
c. II. Touching ſuing Certiorari's, c. I 93. 


. 195 : 


6 W. 3. c. 1. Touching Cuſtoms, c. 1 
c. 6. 2 Burials, c. 18 | | 
c. 11. Touching Curſing and Swearing, c. 98 
c. 13. Touching Rives of Thames, 5 $a 4 
c. 18. Touching Salt, c. 18 
7 W. 3. c. 3. Treaſon, c. 140 
7 & S8 W. 3. C. 6. Touching. Small Tiths. G 102 
C. 18, Touching Glaſs-windows, c 18 
c. 21. Touching Seamen, c. 644 
c. 24. Touching Quakers, c. 80 
c. 32. Touching Furies, c. 1 87 Ee 
8 W.3. C10. Jurors and Challenges, c. 1 8 
c. 16. High Ways, c. 30 | 
c. 19. Exciſe, c. 38. 
c. 23% Mariners, c. 64 RIO 
C20, Ireaſon; c. 100 ö 
c. 30. Poor, c. 73 | Hot; | 
c. 31. Partition, c. 196 
c. 33. Certiorari, c. 195 
c. 36. Silk-Throwing, Ge 92 | 


[9 W.3. © 6. Subſulier, e. 97 


c. 7. Squibs, c. 198 
0. 9. Tranſportation, Importation, c. 100 
c. II. Poor, c. 73 3 
c. 2 1. Treaſon, c. 140 
c. 22. Malt, c. 8 
c. 44. Subſidies, c. 97. 
10 W. 3. g. 22 Danger ou Sy, 
C. 23. Burglary, c. 151. G. 6. Cler „ Co 190. 
9.4. Recogn. c. 168. f. 4. Judgment, Im = 
Fees, c. 4I. $.8 
11 W. 3. c. 15. Weights and Meaſures, * 112. $a. 
c. 16. Tythes, c. 102. 
C. 18. Rogues, c. 84 
12 W. 3. c. 6. IVeights and , e c. 112 
c. 6. Moſa- Troopers, c. 64 
c. Ii. Weights and Meaſures, c. 112 
13 W.3. c.6. Abjuration Oath, c. 199 
K. 8. Diſcontinuance, C. 200 
c. 15. Weights and Meaſures, c. 112 
c. 18. Bridges, c. 16 
c. 21. Subſidies, c. 97 
c. 22. Abjuration Oath, c. 199 
c. 23. Soldiers, c. 94 


I A. Stat. 2. cg: Acceſſary, c. 161 i 


Stat. 2. c. 13. Rogues, c. 84 
Stat. 2. c. 18. Labourers, c. 58 


2 A. c. 6. Mariners, c. 64 


c. 14. Subſidies, c. 64 
c. 14. Subſidies, c. 97 


c. 16. W Coaches, c. 21 
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12 8 . 1 are diſabled E. 
ons e Bi Toes ory ob _ did. 
; 1 5 ltere where to be bound .as Ale- 
A 3 Palme N * 81 © houſe-kgepers | ibid. 
LY Acceſſaries, none in in 27 in . 161 | Orders for Alehouſe-keepers „ Ca 177 
In Felony | bid. Lodging ſuch for whom they will not 
In Treſpaſs ibid. - anſwer © | ibid. 
© Before the Fact ibid. Alien bound to tbe ALA C.117 
: After the Fact ibid. Annum, diem & vaſtum C. 163, 1 
Hy buying ſtollen Goods ibid. Apprentices, vide tit. Labourers & tit. Poor 
En receiving bs 0wn Goods 6 ibid. h Approver, + C. 164, 
- By ſuffering a Felon to eſcape ibid. | Armour 1 
Acceſſory of an Acceſſory ibid. | Wearing it offenſe wely, © : Ci. $.1 
' The Principal firſt attainted ibid. What Weapons be Joo ve C.9-8. 3, C.126 
In Przmunire £7 ibid.] , -bere ſeiſable | C:9, 81 
In Murder C. 145, „ 10 . Who may wear it C. 9, 81,82, 72 
Aecuſer OL - Priſoners having Weapons 5 9 
bo may be an Accuſer 8 8. 3 Arref C. 170 
Advice to Fuſtices | C.2, 173 | Whatit u bid. 8. U 
Acdultery C. 124 For what cauſe ib. $.3 
Affray what it 1s C. 8. ö. 1] Who may be arreſted ib. § 2 
M bat a private Man may do C. 8 Who may not C. 170 
What a Conſtable ibid. | By a private Perſon ib. g 5 
What a Fuſtice of Peace ibid. 25 Goal © ib. G 9 
Made upon an Officer Ibid. | By whom © ib. g 5 
Where it s Miſpriſion of Treaſon C. I41| At whoſe Charges ib. 911 
In the Kings Palace ibid, Where the Officers may break the Doors 
Agnus Dei, &c. | C.51,140, 159 > C127;$2 
 Alehouſe-keepers © . C.7. | - Who may juſtifie it. C. 170,8 8 
Tbeir true uſe Ei 7s 8 . 5 ting Officer Bs 6. N 170 
Suffering Joumſinen C.7 ] Tuſtification of. . C. 170, 87 
Selling leſs than Aſſixe ibid. Artificers, vide Labourers INS 
The Forfeiture bid. Aſſault, vide Battery, LON C. 121 
Forfeiture how to be 1 ibid. Attainder | 
Suffering Tipling Co. £24 What à an Attainder, what 4 Conpiftion 
Hon to be allowed. C7] |  - C.163,$ 4 | 
How to be ſuppreſſed ibid. | Authority muſt be purſued - "I C. 6 
Uſing without Licenſe _ Cz C.10 By N 
Who are fit to be Licenſed C.7, $.12 Ls 
Drunbard. * 8 Mb 
id. | 


Table. 
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1 C. 13, 81 
Barretor ; C. 10 

Who u a Barretor 0, KT | - 
In Court and in Country C. 10, 822 
Bound to the Peace 2 C. 116 
To the good Reha vicur C. 124, $1 
Paniſhment C. 10, 85 
Indict ment C. 10, $6 
Nature of it C. io, 87 
Suing in anothers Name C. 1o, $8 

Baſtardy | L-. C. 11 
Who i a Baſtard d C. 11, 81 


Puniſhment of the Mother C. 1 i. 5 2,3 
Reputed Father bound to be forth —_ 
| 8 | Il 


uſtices Order C. 11, 5 13 
e form of it - GI7, 
Rules thereabouts ibid. 


F tbe Fuſtices cannot agree 


ibid. 


* 


| That Baſtard the Statute extends tobt 


not ibid. 
The Woman to be examined u 


A Baſtard killeth his Mother C. 1428 4 


Murder of a Baſtard C.160, $29 
Battery EE” _ C.145, $4 
' What Battery u juſtifiable C. 12 1, 3 


By reaſon of Authority over others ibid, 


what i: to be 
j | | C. I 1, 983 
Where the Seſſions may make an Order | 


Oath ib. | 


The form of the Warrant C. 174 
. Theterm of the Recognixance C,176 
Certiorari C. 124, § 8, C. 122, §H 11, 12 
What att ſhall forfeit the Recognizance 


| C.121,123 
How it may be releaſed C. 120, $5, 
8 £5 | C. 124,8 6 
A Superſedeas thereof C. 124, $7 
By Supplicavit C. 122, 123, 84 
Grantable by one Juſtice ibid. 
Beer where exportable C. Ioo, § I, 10 
Blackmail |  C.159,$6 
Bigamy C. 160, $ 14 
Bloc mood, ſee Dying 5 
Bowyers- 55 0. 14 
V „„ 
The weight of it C.112,518 
Brewers and Bakers © C. 15 
Breaking of Priſon C. 140, C $g,C.1 58,$ 2, 
1 . 9 — — — C59 
Bridges 5 SN 
Whe ſhall repair them C,16,FE 


The power of the Juſtices of Peace in 
3 0 ibid. 


In defence of my Perſon ibid. 
In mw of other a ibid. 
In defence of my Goods ibid. 
In defence of my Poſſeſſion = ib. $7 | 
IWhere the Servant may juſtiſie in defence 
of the Maſter ibid, 
Bailment C. 12, 166 
What it 1 ib. 91 
The nature of it ib. $2 
Remedy for the Bail ib. 
Who ſhall judge of the ſufficiency of it 
e 
How to be taken ib. $ 18 
The danger of Bailing ib.sF 
The manner ib. 6 7 | 
Who are Bailable © ib. 99 
Who are not Bailable ib. 6 17 


l bere taken away by Statute C. 167 
' Where one Fuſtice may Bail C. 166 


Fhere the party Bailed may be forced to 
find new Bail © ib. 9 2 
Bark of Oak and Trees 
How to be preſerved C. 111, 81 
Bawdery | C.124, $1 C. 65 
Behaviour good C. 121,122 
Surety for it C. 122, 8 1 
Difference between it and the 3 
ib. $3 


For what cauſe it & gramable C. 124 


In appointing Surveyors ib. 92 
Of CG right. Meh - thid. 
By Preſcription ibid. 
Where preſentable ib. 8 5 
Particular Bridges 3 8 17 
Buggery C. 160, 5 1 
Burglary C. 151 
Defged © ibid. & 1 
The time and manner ibid. & 2 
| The place ibid. $3 
The intent ibid. $ 4 
The puniſhment ibid. 
Bulls what C.140 S 11 
Burials C. 18 
Burning of Houſes C. 158 § . 
Of a ſtack of Corn C. 158, 190 $4 
Bulhel "G82 
Butter how to be packed C.20 
How to be weighed C. 111524 
Buteber their Duty C. 19,59 FE 
See Sunday 
C 
Aptains on | 80 
Penalty for withholding Pay C. 94 $5 
Carriage: | , CASE 
By Sea and Land ibid. 
Certiorari to remove a Recognixance for the 
Peace E. 122,124, 88 
To remove a Preſentment of Forcible En- 
try, ſee tit. Forcible Entry . 
The return of it C.195 
What it removes ibid. 
How to be obeyed ibid. 
Cattle Cr 22 
Selling them alive ib. § 1 
Drovers | ib.$2- 


Hunting 
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Table ER 
2 * Felony | C.160 $30 | Aale 3 170 | 

Where they may be imported or exported ' Refiſted 8 üb. & C. d 
C. 100, S3 Their Ogth . 174 
Chattels | \C.156, 155 Neglecting their Office FR EY 
Challenges to Furies | C. 186,5 2,5 | May make Deputy C. 189, c3 
Cheeſe how to be wes - C.112,$24| When firſt made C,28,F3 
Clerk of the Peace | | Conventicles | C. 30 


By whom and how 6 le . C:34, $2 
Clerk of the Market 


Hu Office and Fees C.112 per tot. 
Churchwardens, vide tit. Poor, Highways 
and Rogues 
——— | 8 

| In examination | 5 85 64, 6 
Che 5 | C.190 
„„ C. 190, 5 1 

Who might have Clergy by th Common 
fo BOW ib. 8 2 
© . Where Clergy might be bad rice * 83 
MM bo ſhall not have it | b. 84 

Delidery after Clergy ib. 85 

Fariber Puniſhment ibid. 
| Church $2 "E323 
"Striking = © 5 1b; $2 
Cloth x AL FENG 2400 

Juſtices may V YET Y ib. G1 

May appoint Overſeers ib. $ 9 
- Overſeers their duty ib. $ 


Fadi Cloth-how diſpoſed of 100 
© - Overſeers refuſing ot 


Treſpaſs mn Corn 101 
| Coopers 2 
Coroner C. 143, 144 
WGö;ͥ?ͤaͤn ES . 124 
Council where to be allowed 8 811 
Cottages e Te 3T 
Counterfeiters  _ \C 32 
Cows * 1 
| . Where Mile Cows Sul be 1 Be 
many os C. 69,8 2 | 
Obes how to be deftrojed 24 H.8.10 
Currier his Duty "7-3. Gu 49,10 
Cuſtoms 5 
Feſſſting üs | C:33,S1- 
Al Perſons muſt offi ib. § 2 


The way to ſuppreſ 7 hes 1 ib. 81, 2 
Convidtion what * C.16 I 63 83 


How it differs from Attainder "ib, $4 
Cordwainers C. 5 9 C12 


Corn when to be tranſported 0.2 6 87 fa (os) 


here a Houſe may be entred ibid. 


Cuſtos Rotulorum by h and how, to be 


_ © Examining of Perſons faults - ; ib. Py 4 appointed C. 34 51 

 Spinſter imbexelling Wool ibid. | Cutpurſe C. 153, 85 

+ Clothiers not paying Spinſters ib. 59 el not have Clergy C. 190 84 

: Length, breadth and weight of Clatbes : 55 

| 6.9% „ 

ob; Wages 2 ib. $ 10 yy by 5 

| Child „ Bab LJ 88 40 

| What As by Children are | Petie Treaſosl Deer vide Hunting Ke” 

0.142, 84 | Deodand 0% 149, 8 2 

Common Law whence derived © C. 1, $1 ' Deputy by a Conſtable C.28 189,169, $7 

Commſſion for the Peace | C. 5 Diſcreticn defined C. 6 

Concealment of Offences, vide tit. Fo: i priſiun © What things are referred to Tuſbices D. 

| C. 1444 cretign „ „id. 

Glas Us 89 fee tit; Turors, | Hu to beuſed ( !! ibid, 

8 | 9 8 5 Drapery, vide | tit. Clth * SOS + | 

Common Prayer . b C. 25 Dying C. 35 

Computation of Time 0. $57,$2 Drankard . $5 

Coffee · hguſe how 2 1 C. 26 |, Bound to good Behaviour C. 124 

Confederacy where Felon 8 159, 11 See tit. Ale. bouſes | 

Confeſſion where a W C. 163, 8 3 Kill. a Mon © C. 147 

| Congregation . 1 Ci 60, § 3 Doves, ſee tit, Hunting 

: Confuration BT x: $ 4 Property Gi * 

Conſpiracy among ſt Fn On C.2 2 55 De ſee e on OE, 

Col es > C. 28. ; IH 
Their beginning ? W 28 26546 E. 1 N 5 he: 
Their Office about Aﬀrays C.8, 83 . 
BY*whoms choſen 5 'C 28, S 2' Fenner pern 3 3 C. 42 
- Are conſervators of the Peace < 116, 7 Eggs of Wild fut Cao 

K IFhat they ſhould be S. 28 Fey Fans „„ 
" Their Names „„ Here Felons 8 C. 16 187 
Then lucy in ſerving tas Warrants | ben Rogues | ibid. 

C.159 22 C. 36 
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Barred f C C. 19, 5 | 
Embezelling Kings Stores C. 160, & 6 F. 
Embexeiling Records —_—_ EE Gs 
Enfant n to ſerve C. 58,73 airs; vide tit. Markets 8 
May biad bimſelf C58 P Falſe Impriſomes Ci. 170 
Bound to the Peace C. 117, S4 Fame where cauſe to arreſt C. 166, 5 2 
May commit a Force C:126 | Feaſant, vide Partridge | 
and a Riot C. 139 | Featherbeds how to be mad 5 & 6 E.. 23 
Felo de fe C. 144 | Fees | 1G hk 
Committing Homicide _ C. 147 | Felony by Common Law C. 243,138 
Ackpowledgeth a Recognixance C. 116 By Statute C. 159 
3 Arreſt C. 158, 159 Felony | C. 40 
e Fe ibid. Proceedings againſt Felons out of Seſſions 
A r 
Po negligent ibid. Fibe Juſtices at their Seſſions may bear 
Eveſdr <4 | 85 C 124 and determine Felony ibid. 
Eftreats how to be made C. 185,18 Rules concerning Felony C. 162 
By the Clerk of the Peace C.37,S1| Felonies wherewith Fuſtices of Peace can- 
Sheriff muſt ſhew them ib. $3] mot meddle | C. 40 
Ha to be diſcharged ib. 82 Felons Goods anben to be ſeized C. 163 
Evidees, ſee Felons Witneſſes C. 164. Fuſtice of Peace his duty about examine- 
Examination of Felons C. 164 tion of Felons | C. 164, f . 
of — ibid. Muſt be en Oatb | ib. 57 
Upon Oath = ibid. | Mbet ber Evidence ſhall be given againſt 
Certified into another County ibid. the King C. 164, 165 
Exciſe | C. 38 | Principals and Acceſſaries C. 161 
Part given for life ib. 51 Felony in one County and flying into ano - 
— in Fre 8 92 n — 1 8 1 
to pay it ib. § 3 Perſons chargeable with. Felony C. 147 
Entry A's payment ib. 4, 5 C Concealing of Felons C. 161 
Office ib. S5 Evidence againſt Felons C. 164, 165 
Gagers Office ib. 5 7, 26 Binding over Evidence C. 40 97 
Veſſels and Prices ib. 8 8, 9 Burning houſes C. 158,5 1. 
Allowance ib. $10, 38 * od diſcovering ſecrets ib. 92 
Falſe Err ib. $10 ſcape | C.158,159 
Compoſition and Farming ib. g 12, 22 Breaking Priſon ibid. 
Appeal ib. g 13, 28,33 Felo de ſe C. 144 
Forfeiture ib. $14, 32 | Murder C. 145 
Meaſures altered ib. g 18 Man. ſlaugbter C. 146 
Head Office C. 38, F15 | By Chancemedly C. 148 
Oath | ib. S 16, 34 | Miſad venture C. ib. 
Certiorari | ib. g 17 | Homicide juſtiffable C. 150 
Commiſſioners not Farmers ib.$ 19 | By an Ideot or Infant C. 147 
Deputy in Towns ib. $22 | Burglary} 155 
Officer not Fuſt ice ib. SH 21 | Robbery punder their Titles. 
Delivery of Beer ib $23] Theft I 
ern ib. $24, 40 Felo de ſe who may be C. 144,$2 
Uenſils ib. $25 | Forfeiture ib. 5 3 
Bribes ib. 5 27 | Inquiry | ib. $4 
Vinegar ib. S 29 | Fines by whom aſſeſſed C.4 
Colledpes ib. S 30 Ongbt to bereaſoriable ibid. 
Coumty ibid. Fine and Ranſonie bow they differ C. 82 
Receipts ib. g 31 N | $10 
Farmers ib. $ 35 | Fiſe : ED C. 42 
Additional Exciſe ib. $36 | Fuſticet of Peace Conſervators of Rivers 
Prices of Beer ib. S 41 = F 
Brewing fer others ib. g 26 May ſearch Victualing Houſes in Lent 
Exporting, vide Tranſportation HELD C. 42 
Extortion _—_ . 49 Ha to be weiphed 141 
Hus to be puniſhed ib. 9 1 Penalty for Fiſhin 8 3 
Fees ib. 92 MNorro r | ib. S 3 
| Fleſh 
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What Force 1 C. 126, 1 Miſadventare 0 . 148 
hat a Forcible Entry ii C. 126, $1] Se defendendo 150 
bat a Forcible Detainer is 2 84 25 Deodand C. 149 
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| Force is puniſhable whe the Emtry i: Good Behaviour vide Behaviour 
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King's Bench ib. 
Hue and cry | "C875 
Indentures for Apprentices \ C181 
Tndiftments upon a Forcible Entry C 182 
Upon à Riot C183 
General Rules for the Form of the In- 
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Of the reputed Father of a Baſtard, &c. 
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Ren: : 54 
For a general ſearch fer Rogue 5 ib. 5 
For a Fugitive Servant ib. 
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Reſt Fhance ib. $10 


here lawful C 100 
To Plantations © bb. § 5 
| Importing of Lace Work and nge 
| $ 
Searching for 1 | ib. $ 7 
Exportation of e ib. 88 
Beer ib. 510 
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Soldiers C93 ” ; 
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7 Army and Militia, 202. 
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CATAL O G U E 


SEW Of ſuch STATUTES as JosT1c Es of the 
| Peace are named in, or where any Authority 
br Juriſdiction is given to them, with refe- 
rence to the Chapters i in this Book where they 


are Abrid i 


2 71 CAP. 
5 3 & 4A. c. 18. FU,, 15 212... c. fl. Parliament, 2217. 
„ 4 A. c. 6. 22 of 8 C. 10. Poſtageof Letters, 218. 
f | 213. c. 11. Hides, 210. 
j [ 15 c. 8. Juſtices of the Peace, C. 1 2. Abjwration Oath, 201. 
> | ; ibid, c. 14. Games and Plays, 207. 
"it c. 19. Mariners, 216. c. 15. Aſiæe of Billet, 20. 
1 | 5 A. c. 6. Larcewy and Burglary, c. 23 + = Coaches, 209, 
| | 214. c. 25. Ga 208 
[ha c. 8. Juſtices of the Peace, | 10 A. ” 7 Re Motos, 221. 
7 | | „„ 6. Ace f Billets, 203. 
5 | c. 14. Game, viz. Hares, &c. 2 7. — 222. 
208. c. 14. Juries, 212. 
c. 31. Larceny and 1 8 c 16. Woollew 1 Y 
85 | 225. 
C. 28. R le and V. Bee | C. 19. Suppl, 224, 
88 by 220 C. 21, Scotch dane Cloth, 
6 A. c. 6. Juſtices of the Peace, 5 
213. c. 23. Parliament, 
C. 7. Juſtices of the Peace, c. 26. Hides, 
ibid. 124M, 1.C.2. Supply, Malt, 
C. 12. Juſtices of the Peace, | c. 12. Game, 
ibid. Ml. 2. c. 2. Supply, Salt, 
C. 14. Aljaration Oath, 201. c. 3. Supply, Malt, 
c. 29. Highways, 211. c. 4. Game, 
c. 31. Fire, 206. c. 18. Wreck'd Ships, 
7 A. c. 14. Libraries Parocbial.2 15 | C. 20. Scotch Linnen C Fe 
8 oo C. 6. Buttons, 205. 223. 
WE c. 14. Abjuration Oath, 201. c. 23. Rogues and 7 agabonas, 
| C. 18. Bread, | 204. | 220. 
| | 9 A. C. 2. Quarentine, Wi: Lap | : 
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